
 

 

 
 
 

 
CITY COUNCIL AGENDA 

Monday, November 16, 2015 – 6:00 P.M.  
Council Chambers 

 

  
The Newport City Council will hold a meeting on Monday, November 16, 2015, at 6:00 
P.M. The meetings will be held in the Council Chambers of the Newport City Hall, located 
at 169 S.W. Coast Highway, Newport, Oregon 97365. A copy of the agenda follows. 
 
The meetings location is accessible to persons with disabilities. A request for an 
interpreter for the hearing impaired, or for other accommodations for persons with 
disabilities, should be made at least 48 hours in advance of the meeting to Peggy Hawker, 
City Recorder at 541.574.0613. 
 
The City Council reserves the right to add or delete items as needed, change the order of 
the agenda, and discuss any other business deemed necessary at the time of the 
meeting. 
 

 
 

CITY COUNCIL MEETING AGENDA 
Monday, November 16, 2015  

Council Chambers 
 

Anyone wishing to speak at a Public Hearing or on an agenda item should complete a 
Public Comment Form and give it to the City Recorder. Public Comment Forms are 
located at the entrance to the City Council Chambers. Anyone commenting on a subject 
not on the agenda will be called upon during the Public Comment section of the agenda. 
Comments pertaining to specific agenda items will be taken at the time the matter is 
discussed by the City Council.  
 

I. Pledge of Allegiance 
 

II. Call to Order and Roll Call   
 
III. Public Comment 

This is an opportunity for members of the audience to bring to the Council’s attention 
any item not listed on the agenda. Comments will be limited to three (3) minutes per 
person with a maximum of 15 minutes for all items. Speakers may not yield their time 
to others 
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IV. Proclamations, Presentations, and Special Recognitions 
Any formal proclamations or recognitions by the Mayor and Council can be placed 
in this section. Brief presentations to the City Council of five minutes or less are also 
included in this part of the agenda. 
 

A. Proclamation – Tree City USA – Annual Tree Planting – Nancy Steinberg 
B. Recognition of  Completion Community Emergency Response Team 

(C.E.R.T.) Certification  (Dean Sawyer)  
 
V. Consent Calendar 

The consent calendar consists of items of a repeating or routine nature considered 
under a single action. Any Councilor may have an item on the consent agenda 
removed and considered separately on request. 
 

A. Approval of City Council Minutes from City Council Special Meeting, 
Executive Session, Work Session, and  Regular Meeting of November 2, 
2015 (Hawker) 

 
VI. Public Hearing 

This is an opportunity for members of the audience to provide 
testimony/comments on the specific issue being considered by the City Council. 
Comments will be limited to three (3) minutes per person. 
 

A. Public Hearing and Possible Adoption of Ordinance No. 2089 Amending the 
Business License Code to Include Recreational Marijuana Facilities  

 
VII. City Manager’s Report 

All matters requiring approval of the City Council originating from the City Manager 
and departments will be included in this section. This section will also include any 
status reports for the City Council’s information. 

 
A. Consideration of an Extension of the Lease of the City’s Seafood 

Processing Plant Bornstein Seafoods  
B. Report on First Quarter Financials  
C. Report on Parks and Recreation Fee Increases for 2016 
D. Report on the Nye Beach Town Hall Meeting on November 30, 2015  

 
VIII. Report from Mayor and Council 

This section of the agenda is where the Mayor and Council can report any activities 
or discuss issues of concern. 

 
IX. Public Comment 

This is an additional opportunity for members of the audience to provide public 
comment. Comments will be limited to five (5) minutes per person with a maximum 
of 15 minutes for all items. Speakers may not yield their time to others. 
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X. Executive Session 
 

A. Consideration of Holding an Executive Session Pursuant to ORS 192.660(2)(d) 
for Labor Negotiation for Newport Employees Association (NEA) and the 
Newport Police Association (NPA) 

 
XI. Adjournment 

 

City Council Agenda Packet November 16, 2015 3



 

City Council Agenda Packet November 16, 2015 4



City Council Agenda Packet November 16, 2015 5

Arbor Day
Proclamation

Whereas, in 1872, J. Sterling Morton proposed to the Nebraska Board
of Agriculture that a special day be set aside for the planting of trees; and

Whereas, this holiday, called Arbor Day, was first observed with the
planting of more than a million trees in Nebraska, and Arbor Day is now
observed throughout the nation and the world; and

Whereas, trees reduce the erosion of our precious topsoil by wind and
water, cut heating and cooling costs, moderate the temperature, clean the
air, produce oxygen and provide habitat for wildlife; and

Whereas, trees are a renewable resource giving us paper, wood for our
homes, fuel for our fires and countless other wood products; and

Whereas, trees in our city increase property values, enhance the
economic vitality of business areas, and beautify our community; and

Whereas, trees, wherever they are planted, are a source of joy and
spiritual renewal; and

Whereas, the City of Newport has submitted an application to
recertification as a Tree City USA to the National Arbor Day Foundation and
desires to continue its tree-planting practices;

NOW, THEREFORE, I, Ralph Busby, City Council President, of the City
of Newport, do hereby proclaim November 18, 2015, as Arbor Day in the
City of Newport, and urge all citizens to celebrate Arbor Day and to support
efforts to protect our trees and woodlands, and

Further, I urge all citizens to plant trees to gladden the heart and promote
the well-being of this and future generations, and to join the City of Newport
in its commemorative tree planting at 10:00 A.M., November 18, 2015, at
Coast Park.

November 16, 2015

Ralph Busby, Council President
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November 2, 2015 
Noon 

Newport, Oregon 
 
 
 
 The City Council of the City of Newport met, in a special meeting, on the above date 
in the Conference Room A, of the Newport City Hall. On roll call, Allen, Engler, Busby, 
Swanson, Sawyer, and Roumagoux were present. Saelens was excused 
 Staff present was City Recorder Hawker and City Attorney Rich. 
 
 Roumagoux distributed copies of the City Manager evaluation form noting that she 
and Busby would compile them. She asked that they be completed and placed in either 
her, or Busby’s, mailbox by November 17, 2015. It was noted that the evaluation period 
is from December 15, 2014 until December 15, 2015. 
 
 Executive Session Pursuant to ORS 192.660(2)(i) for Performance Evaluations of 
Public Officers and Employees – City Attorney. MOTION was made by Allen, seconded 
by Swanson, to enter executive session pursuant to ORS 192.660(2)(i) for the evaluation 
of the City Attorney. The motion carried unanimously, and Council entered executive 
session at 12:08 P.M. 
 MOTION was made by Allen, seconded by Swanson, to leave executive session. The 
motion carried unanimously, and Council returned to its special meeting at 12:50 P.M. 
 
 Roumagoux noted that the last question on the evaluation form related to possible 
salary increases. She suggested that a sub-committee meet with Rich to discuss salary. 
Allen stated that the City Manager received only a COLA in 2014. Roumagoux suggested 
taking this issue to a sub-committee comprised of Busby, Swanson, and Herself, and 
bringing information back to the full Council by December 15, 2015. Allen noted that it will 
be two years since Nebel arrived before Council talks about a salary increase. He added 
that he likes consistent treatment of Council’s employees. Roumagoux asked Rich to 
provide any salary information that he has prior to November 18, 2015, at 9:00 A.M. A 
discussion ensued regarding whether the negotiating group is a sub-committee or an 
information gathering group of Councilors. It was agreed that the group is gathering 
information. MOTION was made by Allen, seconded by Engler, to direct Roumagoux, 
Busby, and Swanson to meet directly with Rich to go over information regarding salary; 
to compile the information; and bring the information to the full Council for discussion at a 
future meeting. The motion carried unanimously in a voice vote. 
 

ADJOURNMENT 
 
 Having no further business, the meeting adjourned at 1:05 P.M. 
 
 
 
_________________________________ ________________________________ 
Margaret M. Hawker, City Recorder   Sandra N. Roumagoux, Mayor 
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November 2, 2015 

5:15 P.M. 
Newport, Oregon 

 
 
 
 The Newport City Council met in a work session on the above date in Conference 
Room A of the Newport City Hall. On roll call, Allen, Engler, Busby, Swanson, Sawyer, 
and Roumagoux were present. Saelens was excused. 
 Staff present was City Manager Nebel, City Recorder Hawker, City Attorney Rich, and 
Community Development Director Tokos. 
 
 Roumagoux requested an addition to the agenda, as Item C., regarding the “If I Were 
Mayor” contest. 
 
DISCUSSION REGARDING LOCAL REGULATION OF RECREATIONAL MARIJUANA 
FACILITIES 
 
 Nebel reported that he, Rich, and Tokos have discussed how to proceed with this 
evolving issue. He stated that the packet contains a report from Tokos outlining the 
action that the Planning Commission is recommending Council consider. He noted that 
the packet also contains Chapter 4.20 of the Newport Municipal Code showing 
proposed changes to the provisions that were adopted earlier in the year for medical 
marijuana dispensaries to sell recreational marijuana in the city. He added that the 
packet also contains the rules that were adopted last week by the OLCC that will be 
used to guide the issuance of various licenses to produce, process, wholesalers, and 
retailers that sell marijuana for recreational use.  
 Nebel reported that there is an action item on the regular City Council agenda to 
provide direction to staff, the public, and potential licensees on how the city plans to 
administer the receipt of any Land Use Compatibility Statement (LUCS) forms 
requesting zoning clearance for various types of recreational marijuana facilities in the 
city. He stated that the OLCC has indicated that it may have application materials 
available for potential licenses in the next few weeks. He added that this will occur prior 
to any effective date of city regulations adopted by Council.  
 Nebel reported that these are rather complex and convoluted situations that local 
governments are dealing with in how to appropriately regulate these facilities in their 
communities. He stated that once Council discusses these issues, it may wish to modify 
the recommendations made for possible preliminary action at the regular meeting.       
 Tokos reported that the Planning Commission held a work session to review 
temporary administrative rules that the OLCC put in place for the licensing of commercial 
marijuana producers, processors, wholesalers, retailers, and laboratories, collectively 
referred to as recreational marijuana facilities, applicable provisions of HB3400, relevant 
portions of the city’s existing zoning regulations, and a draft set of amendments to the 
city’s business license codes. 
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 Tokos reported that after considering the previously mentioned documents, there was 
general consensus amongst the Planning Commission members on the following points: 

1. There is no compelling need for the city to amend its land use regulations. Recreational 
marijuana facilities can be adequately regulated by existing land use standards. Such 
facilities are unlikely to occur in any kind of meaningful way in residentially zoned areas 
because commercial uses, for the most part, are not permitted in these areas. 
Additionally, OLCC’s new rules will not allow the issuance of licenses to retailers, 
wholesalers, and processors of extracts if the property is in an area zoned exclusively for 
residential use. It is possible that an individual could approach the city seeking 
authorization to establish a recreational marijuana facility as a home occupation.  City 
standards for home occupations are designed to ensure that uses are conducted in a 
manner that is not outwardly evident within a residential neighborhood, and appear to be 
adequate to the task. 

  The city’s C-3/”Heavy Commercial” and industrial zones provide reasonable 
accommodations for producers, processors, wholesalers, retailers, and laboratories. 
Producers (growers) would need to be located within an enclosed structure. It may be 
possible for an outdoor grow to occur on I-3/”Heavy Industrial” zoned property; however, 
the city has very little land under this type of zoning, so it is unlikely that this would occur. 

  Retail sales of recreational marijuana is an option in commercial and industrial zoned 
areas. It is also possible for a retailer to locate within a water-related zoned area, such as 
the Bayfront, subject to conditional use approval. OLCC licensing requirements limit sales 
to the hours of 7:00 A.M. to 10:00 P.M., which is the same as liquor stores, and prohibit 
retailers from locating within 1,000 feet of public or private elementary and secondary 
schools. The Commission felt that these limitations are appropriate. 

  While the Oregon Health Authority requires medical marijuana dispensaries from 
locating within 1,000 feet of other medical marijuana dispensaries, OLCC has elected to 
not adopt a similar requirement for recreational marijuana facilities. HB3400 provides that 
local governments can put in place a spacing requirement up to 1,000 feet, and the 
Planning Commission believes that the Council should consider imposing such a 
requirement on marijuana retailers. The spacing requirement can be imposed as a 
business license, rather than a land use requirement and would prevent the clustering of 
retailers in a particular commercial district. If retail marijuana businesses were to 
concentrate in a specific area, particularly one that is tourist-oriented, they could change 
how residents and visitors experience the area in a manner that could negatively impact 
existing tourist-oriented businesses. This is not a given, but is enough of a concern that 
the city should proceed cautiously. Imposing a spacing requirement will not disadvantage 
established medical marijuana dispensaries that may want to seek retail licenses because 
they are already subjected to a 1,000 foot separation requirement. A spacing requirement 
can also be revisited in the future. On the other hand, if the city does not impose a spacing 
requirement at this time, and later determines that it is needed, it would be difficult to apply 
retroactively to established businesses. 

 
2. The city should amend its business license code to require a business license 

endorsement for recreational marijuana facilities. The provisions should be tailored to 
mirror rules the city put in place for medical marijuana facilities. This will provide the Police 
Department access to the same types of records and surveillance videos as the OLCC 
and requires that security companies advise the Police Department when security alarm 
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systems are triggered. The Police Department will also be in a position to require 
background checks for all employees. The rationale behind these requirements is the 
same one used for medical marijuana facilities, which is that marijuana is a controlled 
substance at the federal level, and the Police Department should be afforded these 
additional enforcement tools to help navigate the difficult position they have been placed 
in because of the difference between the state and federal laws. Miranda asked if the 
1,000 foot spacing requirement should be extended to pre-schools and daycares. The 
Commission felt that such a limitation is not needed because it is unlikely that children at 
such a young age would be adversely influenced by having a marijuana retailer located 
nearby. The city should also be sensitive to the number of locational requirements it 
adopts and the aggregate effect such requirements can have on businesses trying to find 
locations in the city where they can be established. 

  Lastly, the Council should look to adopt changes to its business license codes as soon 
as possible. OLCC will begin accepting applications for licenses at the beginning of the 
year and persons interested in obtaining such licenses will contact the city prior to that 
date to make sure that the properties they are interested in are viable. Updating the 
business license code is the quickest way to accomplish this because it can go straight to 
Council without a hearing before the Planning Commission. 

3. Owners/operators of existing medical marijuana dispensaries should receive notice of 
proposed code changes. The Commission felt that, given investments medical marijuana 
dispensary owners have made in the properties they own or lease, the city should provide 
them with advance notice and an opportunity to comment on proposed code changes. 

  Tokos reported that a couple of issues arose after the Planning Commission work 
session that Council should consider. He stated that first, language has been added to 
the draft business license code update to provide medical marijuana facilities engaged in 
limited retail sales, as permitted by OHA, a window within which to obtain a retail license 
without the risk of being barred from obtaining a business license as a result of a 1,000 
foot spacing requirement. He added that secondly, the OLCC is likely to put out 
application materials for recreational marijuana facility licenses in the next few weeks. He 
stated that a Land Use Compatibility Statement form is likely to be included with those 
materials and those forms will be submitted to local governments for confirmation as to 
whether the use is allowed by the zoning designation where the land is located. He added 
that Council should consider how it would like staff to handle such requests if they are 
received before the city has an opportunity to update its codes. He noted that Council 
should also consider that, if it wants to impose a 1,000 foot spacing requirement between 
retailers, is it best to take such action in the context of a business license code update or 
should it be a zoning code amendment given that the OLCC is required to deny licenses 
that violate zoning requirements, as opposed to local business license restrictions that 
would be enforced by the city. 
 Allen asked when staff anticipated a marijuana retailer coming to Newport that is not 
a medical marijuana dispensary. He noted that care should be taken to avoid clustering. 
Tokos reported that OLCC will not issue a license to a medical dealer to operate as a 
recreational seller. He added that there is language in the proposal that would not 
automatically disqualify medical dispensaries, selling on a temporary basis, from 
obtaining a recreational license. Tokos stated that the way the language is drafted, 
medical marijuana dispensaries would have coverage while operating temporarily. 
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 Busby asked whether any thought was given to the discriminatory aspect of how 
marijuana outlets are treated as opposed to liquor outlets. Tokos noted that liquor is not 
a controlled substance at the federal level. Busby stated that it almost seems like the 
converse of close surveillance might be in order. Rich noted that there is no legal problem 
with this kind of discrimination. Tokos reported that what OLCC is doing is putting together 
the land use compatibility rules which are intended to ensure that state actions are not in 
conflict with local regulations. He added that individuals will come to the Community 
Development Department and ask staff to sign off on the proposed location prior to the 
application to OLCC. He noted that once this document is signed off by the city, it is 
submitted to OLCC; OLCC will issue the license; and the applicant will come to the city 
for a business license. He added that this is why there are proposed changes to the 
business license code, rather than land use regulations. He stated that changes to the 
land use code could run parallel to the change to the business license code. It was noted 
that Miranda asked the Planning Commission whether the 1,000 foot separation should 
apply to pre-schools and day care centers. Miranda displayed a chart showing the 1,000 
foot setback for all schools, including the Montessori School, the Presbyterian Pre-School, 
and Head Start. He stated that it is a crime to sell drugs within 1,000 feet of a school. 
 Swanson stated that she likes the 1,000 foot rule. Tokos noted that the 1,000 foot rule 
for retail sellers applies only to elementary and secondary schools and does not extend 
to pre-schools. He asked whether this should be extended to day care centers and pre-
schools. Allen asked whether, if the 1,000 foot rule is imposed on recreational sellers, it 
should also be imposed on medical dispensaries so as not to create different criteria. 
Tokos noted that this is a judgment call of Council. 
 Sawyer asked whether the medical dispensaries, currently selling recreational 
marijuana would be subjected to the 1,000 foot restriction. Tokos noted that these 
establishments would be subject to the 1,000 foot limit from elementary and secondary 
schools. 
 Engler asked what other states and cities have done regarding the 1,000 foot 
restriction. Nebel reported that a number of cities have an outright ban on marijuana sales. 
 Busby expressed opposition to the 1,000 foot separation, and noted that he is not sure 
that clustering is not actually better. 
 Nebel reported that the concern is the potential redefining of some of the commercial 
areas which could change the character of the neighborhood, and possibly wrongly define 
the community to have a concentration of marijuana vendors in one neighborhood. 
 Allen noted that if the city imposed the 1,000 regulation, and it was not an issue, it 
could be decreased more easily than adding it later.  
 Roumagoux asked what would happen to established businesses if the city imposed 
the 1,000 foot regulation. Tokos noted that it would be difficult to place that regulation on 
established medical dispensaries, but it would bar those establishments from selling retail 
marijuana. 
 Sawyer noted that the city can always review and change the map. He asked whether 
there was any discussion regarding odor from growing or smoking in a home. Tokos noted 
that if there is a weakness in the home occupation rules, it would be this issue. He added 
that there is a standard in place that talks about odors and noises, but it is unclear 
regarding thresholds. He stated that he believes that is why there is a prohibition of the 
manufacture of extracts in residential zones. 
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 Swanson asked whether there was concern regarding the theft of plants. Tokos 
reported that OLCC requires robust security measures for any kind of facility. 
 Allen requested a scanned copy of the map that Miranda had displayed, and Sawyer 
asked whether it could be posted on the website. Allen noted that, at this time, there is no 
differentiation between elementary and pre-schools, and asked whether it is a reasonable 
approach to restrict these establishments around pre-schools. Miranda noted that there 
can be problems near pre-schools, and that there needs to be a safety buffer. 
 Nebel asked for Council direction, noting that if a setback is enacted, staff needs an 
administrative procedure to deal with applications. It was the consensus of Council to 
pursue a setback, and that the City Manager provide a report, which includes the map 
Miranda circulated, at an upcoming meeting. Nebel noted that at tonight’s regular 
meeting, administrative direction will be discussed. 
 
“IF I WERE MAYOR” CONTEST 
 
Roumagoux reported on the Oregon Mayor’s Association “If I Were Mayor” Contest. She 
noted that the OMA provides prizes to the winner of three age groups – elementary, 
middle, and high school students. She talked with Council about the city providing prizes 
for the local winners, and allowing the winners to sit in Council chairs after a presentation 
at a Council meeting. It was the consensus of Council to move forward with the contest 
and to provide local prizes, a press opportunity, and an opportunity for the winners to 
occupy Council seats. Roumagoux noted that she planned to make an appointment to 
meet with the Lincoln County School District Superintendent to discuss how to move the 
contest forward. 

 
ADJOURNMENT 
 
Having no further business, the meeting adjourned at 5:58 P.M. 
 
 
 
________________________________  _____________________________________ 
Margaret M. Hawker, City Recorder   Sandra N. Roumagoux, Mayor 
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November 2, 2015 
6:00 P.M. 

Newport, Oregon 
 
 
 
 The Newport City Council, and the City Council acting as the Local Contract Review 
Board, met on the above date in the Council Chambers of the Newport City Hall. On roll 
call, Allen, Engler, Busby, Swanson, Sawyer, and Roumagoux were present. Saelens 
was excused. 
 Staff present was City Manager Nebel, City Recorder Hawker, City Attorney Rich, 
Community Development Director Tokos, Public Works Director Gross, and Police Chief 
Miranda. 
 

PLEDGE OF ALLEGIANCE 
 
 Council, staff, and the audience participated in the Pledge of Allegiance. 
 

PUBLIC COMMENT 
 
 Jim Gober addressed Council regarding three issues. One issue was the increase in 
water bills and lack of water quality. Another issue was the amount of “junk” on a 
neighboring property on NW 54th Street, and the lack of code enforcement. The third 
issue was road conditions on 55th Street which causes drivers to use the middle of the 
street. Nebel reported that Gober had previously met with him, and stated that he will 
communicate with Gober and share that communication with Council.  
 Marletta Noe addressed Council regarding 911 dispatcher issues. She related a 
frustrating experience she had when attempting to report a possibly drunk driver. Nebel 
reported that Miranda will follow up on this complaint.  
 

CONSENT CALENDAR 
 

 The consent calendar consisted of the following items: 
 

 A. Approval of City Council minutes from the regular meeting of October 19, 2015. 
  

 MOTION was made by Busby, seconded by Sawyer, to approve the consent 
calendar as presented. The motion carried unanimously in a voice vote. 
 Allen noted that an advisory board is part of the agreement with Willamette Valley 
Communication Center, and that part of the agreement included periodic updates on the 
effectiveness of the service. He added that this might be a good opportunity to get a 
report on how things are working out. He stated that he would like to get a sense, from 
first responders, how the service is working. Nebel noted that this would be a good thing 
for the city to do at this stage. He added that he will follow-up on Noe’s complaint and 
prepare a status report. Swanson stated that she would like to know how much the city 
pays pursuant to the contract, and the term of the contract. 
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PUBLIC HEARING 
 
 Public Hearing and Possible Adoption of Ordinance No. 2087 Regarding a Street 
Vacation for Portions of SW 10th Street from SW Bay Street North to SW Case Street; S 
Case Street from SW 10th Street East to SW 11th Street; and an Alley between and 
Parallel to SW 10th and 11th Streets from SW Bay Street North to SW Case Street. 
Hawker introduced the agenda item. Nebel reported that at the request of Pacific 
Communities Health District, the City Council initiated the process to vacate the 
above referenced alleys and streets for the purpose of expanding and renovating 
the hospital following passage of a bond measure in May of this year. He stated that 
at the October 12, 2015 meeting, the Planning Commission recommended that 
Council vacate these rights-of-way subject to the reservation of utility easements. 
He noted that once the utilities are relocated by the hospital, the easements can 
also be released via quit claim deed. He added that criteria for vacation of streets 
requires a public hearing be held to consider the question of whether or not the 
public interest will be prejudiced by the street vacation. He noted that the hospital is 
the only abutting property owner to the streets being vacated. He added that the 
Port Commission had an opportunity to review the vacation requests as they are 
within 5,000 feet of a harbor area or a pierhead line, and approved the request at its 
meeting of October 27, 2015. 
 Roumagoux opened the public hearing on Ordinance No. 2087 at 6:20 P.M. She 
called for public comment. There was none. She closed the public hearing for 
Council deliberation at 6:21 P.M. 
 MOTION was made by Sawyer, seconded by Swanson, to read Ordinance No. 
2087, which vacates portions of SW 10th Street from SW Bay Street North to SW Case 
Street; SW Case Street from SW 10th Street East to SW 11th Street; and an Alley 
between and parallel to SW 10th and 11th Streets from SW Bay Street North to SW Case 
Street subject to reservation of utility easements, by title only, and place for final 
passage. The motion carried unanimously in a voice vote. Hawker read the title of 
Ordinance No. 2087. Voting aye on the adoption of Ordinance No. 2087 were Allen, 
Engler, Roumagoux, Swanson, Busby, and Sawyer.   
 

COMMUNICATIONS 
 
 From Peggy Sabanskas Regarding the Location of the Farmer’s Market. Hawker 
introduced the agenda item. Nebel reported that Peggy Sabanskas has requested to 
address Council regarding the future location of the Farmer’s Market and the impact 
that construction activity on Highway 101 had on her business. He noted that 
Council indicated that, at the close of the Farmers Market for 2015, a work session 
be scheduled with interested parties regarding the location of the Farmer’s Market in 
2016. He added that he intends to schedule this work session prior to the end of the 
year. 
 Sabanskas reported that she and her husband own the Antique Mall across the 
street from City Hall. She stated this has been a big impact. Some vendors are here. 
She stated that 2015 has not been a good year for her business, and the reason is 
not of her own doing, but that of the city. She noted that the mall has been located 
at this location for 30 years, and that she has owned it for the last eight years. She 
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added that the mall has always been a great asset and has employed five to eight 
employees. She stated that the first three weeks of March, spring break for Oregon 
and Washington, is one of the biggest times for her business. She noted that this 
year, the state and the city conducted major road work on Highway 101 during 
spring break, and her business dropped to nothing. She added that cars flew 
through her parking lot trying to get out of the long waits on the highway. She 
reported that the police, taxis, buses, and cars just used her parking lot as a 
thoroughfare to get off of Highway 101. She noted that she asked the Police 
Department for help, but because she had a private lot, they were unable to help. 
She added that a sympathetic officer parked his car in hopes of deterring people 
from flying through her parking lot, but it did not work. She stated that two parked 
cars were hit; the Goodwill truck driver had to dodge cars; and her business lost 
$14,000 in revenue over that three week period. She noted that the city and state 
were unsympathetic and rude, and that she had to send an employee home for five 
days, during this period of time, due to lack of business. 
 Sabanskas reported that the city moved the Farmer’s Market across the highway 
to the street abutting her property. She stated that Saturday is her biggest business 
day, and the biggest sales day for Big 5 Sporting Goods, and the Goodwill. She 
noted that her private parking lot became a horror story with her employees finding 
no parking spaces on their arrival at work, despite the lots being posted for mall 
employees only. She stated that every Saturday, the mall lost $300 to $500. She 
added that Big 5 had to cone off the parking between her business and theirs to 
keep cars from parking and blocking the lane. She added that the alley was always 
parked solid. She stated that her meeting with the City Manager accomplished 
nothing. She noted that the Farmer’s Market staff assigned a parking attendant to 
her lot, but that only lasted three weeks; did not work; and ended. She stated that 
her employees are not paid to monitor the parking lot for the Farmer’s Market. He 
noted that she lost more than $20,000 this summer due to the Farmer’s Market. She 
asked that the Farmer’s Market be moved to another location next season. 
 Roumagoux asked Nebel whether he will be scheduling a work session to 
discuss this issue later this year. Nebel reported that this is the plan. 
 Katie McNeil thanked the city for its support. She noted that the Farmer’s Market 
had a great season and that everyone loves the location with the exception of a few 
neighbors. She stated that the location worked out really well; the Public Works 
Department did great job; she thanked the county for allowing Market storage; she 
thanked Barton’s Law Office, and the tenant behind the law office. She noted that 
the Market took steps to keep its patrons from parking in the Mall parking lot, 
including handing out flyers, and hiring someone to sit at the parking area to keep 
people from parking in Sabanskas’ area. She stated that Sabanskas had plenty of 
parking and the parking lot was empty a lot of time. She added that when the Flea 
Market began, the Farmer’s Market had no issue with the tables. McNeil expressed 
surprise that Sabanskas did not come to her later in the season and say the parking 
issue was not working. She stated that the Dollar Tree store was thrilled with 
Farmer’s Market spillover, but that the Big 5 Sporting Goods store was concerned 
about restroom usage. She added that the Farmer’s Market tried to solve the 
problem. She stated that last Saturday, there were seven vendors due to inclement 
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weather. She noted that the Farmer’s Market wants to be good neighbors, and that 
it is hoping to be located there in the future. 
 Allen stated that he would like to hear from the Dollar Tree store, the Big 5 
Sporting Goods store, the pawn shop, Sabanskas, and Lincoln County. He 
suggested getting everyone together for a discussion. 
 Busby agreed with Allen and asked that financial data be available at the 
meeting that justifies the financial positions discussed this evening. He added that 
any video surveillance would be helpful. 
 Bret Fox, owner of the shopping center reported that he has been supportive of 
the Market in the past. He stated that now it is hurting property and tenants and 
needs to be relocated, even if it is just a block to the west so that people get to the 
county lot first. He added that the tenants will not attend the suggested meeting as 
the Big 5 Sporting Goods does not want the local manager in the middle of the 
controversy. He reported that Saturdays are the biggest sales days for his tenants; 
summer is their best season; and the Farmer’s Market, at this location, is affecting 
the tenants. Allen noted that the conflicting reports need to be resolved, and that it 
would be nice to hear directly from the store representatives. 
 

CITY MANAGER’S REPORT 
 
 Authorization to Submit Highway 101 STIP Enhancement Funding Application for 
Construction of a Sidewalk from NW 25th to NE 36th Streets. Hawker introduced the 
agenda item. Nebel reported that the city’s Transportation System Plan has long 
called for installation of sidewalks as part of the future highway widening of Highway 
101 from NW 25th Street to NE 36th Street. He stated that this area receives a 
significant amount of pedestrian traffic, and with highway speeds, creates a 
hazardous situation particularly during nighttime hours. He added that Tokos 
presented this project to the Cascades West Area Commission on Transportation 
which serves Lincoln, Benton, and Linn Counties. He noted that each regional 
commission has been asked to submit no more than five applications for funding, 
and that on October 22, the CWACT voted to include this project as one of five that 
it would invite to submit a full application for potential funding. He added that 
Sawyer serves as the city’s representative on this Commission. He noted that this 
would be funding through the enhance element of the 2018/2021 STIP. He stated 
that funds will be used to construct a six-foot wide sidewalk on the east side of 
Highway 101 to provide safe pedestrian access, for existing and planned multi-
family residential areas, to retail shopping centers and employment areas south of 
NW 25th Street. 
 Sawyer stated that Tokos has done a wonderful job on the STIP projects. Tokos 
noted that this project placed third amongst other projects, and he cautioned that 
being third does not mean you will be funded. He reiterated the importance of the 
sidewalk. 
 MOTION was made by Sawyer, seconded by Engler, to authorize staff to submit 
a STIP application for the construction of a sidewalk on the east side of Highway 
101 from NW 25th Street to NE 36th Street. The motion carried unanimously in a 
voice vote. 
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 Approval of Administrative Directive Relating to the Administration of 
Recreational Marijuana. Hawker introduced the agenda item. Nebel reported that 
Council will be discussing the outcome of actions taken by the Planning 
Commission regarding the local administration and regulation of commercial 
marijuana producers, processers, wholesalers, and its earlier work session. He 
stated that the Planning Commission is recommending that Council consider 
handling recreational marijuana in the same manner as medical marijuana has been 
regulated in the city.  
 Nebel reported that based on the discussion, we do plan to institute a 1,000 foot 
setback between recreational marijuana facilities. He stated that by state law, local 
communities can impose up to a 1,000 foot distance between recreational 
marijuana facilities. He noted that this eliminates the possibility of multiple facilities 
being located in one part of town. He stated that in this particular case, it is up to the 
local government to implement a 1,000 foot setback between recreational marijuana 
facilities. He added that if Council is inclined to have a 1,000 foot setback between 
recreational marijuana facilities, it is important to lay out some initial rules for dealing 
with that aspect since the city may receive multiple requests from potential retail 
operators within a 1,000 foot radius. He noted that the Planning Commission is 
recommending that city deal with the radius requirement separately from medical 
marijuana. He added that if this is done, there could be a medical marijuana facility 
and a recreational marijuana facility within a 1,000 foot radius.  
 Nebel reported that from a staff standpoint, he, Tokos, and Rich discussed the 
development of a protocol for date and time stamping. He added that staff is looking 
for Council consensus regarding how to apply the setbacks to existing medical 
marijuana dispensaries which are currently selling recreational marijuana. He 
suggested that Council approve a directive on how to proceed regarding which 
applications would be considered first. He stated that it is the suggestion of staff that 
Council recognize the medical marijuana dispensaries that are selling recreational 
marijuana as a recreational facility, therefore there would not be another 
recreational marijuana dispensary allowed within that radius until at least until 
December 2016, unless that dispensary ceases selling recreational marijuana prior 
to that time. He noted that it is likely that the current facilities will convert to a 
recreational license through the OLCC when those licenses are available. He stated 
that, otherwise, it would be the intent of staff to date and time stamp any land use 
compatibility statement forms received, relating to the licensing of marijuana 
producers, processers, wholesalers, retailers, or laboratories, by the OLCC He 
noted that the city will not sign off on any such forms until it has adopted any local 
regulation for such businesses operating in the city.   
 MOTION was made by Allen, seconded by Engler, that staff be instructed to date 
and time stamp any land use compatibility statement forms the city receives relating 
to the licensing of marijuana producers, processers, wholesalers, retailers, or 
laboratories by the Oregon Liquor Control Commission, but to refrain from signing 
off on such forms until the city has decided whether it wants to adopt local 
regulations that would impact the placement of these facilities in the city. The motion 
carried unanimously in a voice vote. 
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 Report and Possible Action to Adopt Resolution No. 3729 Establishing Dates for 
an Election on Whether to Fluoridate the City’s Water System and Suspending the 
Provisions of Resolution No. 1165-A. Hawker introduced the agenda item. Nebel 
reported that at the October 19, 2015 City Council meeting, the Council approved 
the following motion: “Motion was made by Allen, seconded by Swanson, to direct 
the City Attorney and city staff to develop an ordinance to resume the addition of 
Fluoride to the city’s drinking water in accordance with Resolution No. 1165-A, 
which is a current, standing directive approved by the City Council on June 25, 
1962, and to bring the ordinance back to the City Council for consideration and 
eventual adoption and referral to the citizens of Newport for public vote at the May 
17, 2016 election.” He stated that since this action was taken, staff has fielded a 
number of questions relating to how this action will be implemented by the city. He 
stated that Hawker has researched the election schedule for the May 17, 2016 
election, and that this will be the Presidential primary election which will ensure 
greater voter turnout than an off-cycle election. He noted that the city would not be 
responsible for the cost of the election since this is a scheduled election date. He 
added that the state has specific windows in which various actions need to be taken 
in order to be timely for this election date, and actions cannot be taken too early or 
too late to qualify for this ballot.  
 Nebel reported that he, Rich, and Hawker have developed a proposed schedule 
for implementing this action. He stated that it is: (1) November 2, 2015 - The 
Council will be asked to approve Resolution No. 3729 which suspends Resolution 
No. 1165-A which is the current standing directive to add fluoride to the water until 
an election is held on May 17, 2016; (2) January 19, 2016 – The Council will be 
asked to adopt a fluoridation ordinance that will be referred to the voters. He noted 
that a draft of this ordinance is included in the packet; (3) February 1, 2016 – The 
Council would adopt a resolution to place a question on the ballot for the May 17, 
2016 election. He noted that a draft of the resolution is included in the packet; and 
(4) May 17, 2016 – Election day. He stated that if the voters approve the ordinance, 
Resolution No. 1165-A will be superseded by the ordinance requiring fluoridation of 
the city’s water. He noted that in the event the voters do not approve the ordinance, 
Resolution No. 1165-A will be repealed. 
 Nebel reported that Resolution No. 3729 temporarily suspends the provisions of 
Resolution No. 1165-A until May 17, 2016. He stated that it establishes the dates of 
January 19, 2016 to adopt an ordinance that will be referred to the voters to 
reestablish fluoridation of city water, and February 1, 2016 to adopt a resolution to 
place the ordinance on the ballot for the May 17, 2016 election. He noted that the 
resolution permanently repeals Resolution No. 1165-A following the results of the 
vote on fluoride.   
 Nebel reported that draft copies of the possible ordinance and resolution that 
would be considered by the Council in 2016 are included in the packet. He added 
that it is appropriate to discuss these documents so that it is clear to Council, the 
public, and various interest groups as to how the city would be proceeding with this 
matter. He stated that he believes the process outlined in the report and Resolution 
No. 3729 are is consistent with the action taken by the City Council at the October 
19, 2015 City Council meeting. 
 Brian Perkins stated that he has not seen the draft ordinance, but suggested that 
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the ballot language include that the outcome of a yes vote would result in fluoride 
being administered to every man, woman, child, and newborn infant in the city with 
or without their permission or health considerations. He also suggested that the 
ballot language include that the result of a no vote would be that each family has the 
choice to fluoridate their own water or to choose not to fluoridate their water. 
 Susan Andersen expressed concern about the draft ordinance and its claims 
about fluoride. She suggested that the ballot information contain data regarding 
methods of fluoridation, specific chemicals to be used, cost, and testing for 
contamination. She recommended that the wording be more fair or neutral. 
 Carol Feese, a member of Clean Water Newport, stated that the language in the 
ordinance is concerning. She added that voters should know exactly what is going 
into the water. 
 Busby noted that the information included in the packet is a draft of an 
ordinance, rather than ballot information. He added that anyone can include 
statements in the voter’s pamphlet.  
 Allen noted that Resolution No. 3729, being considered this evening, is good for 
the Council and public as it defines what is going to happen. He stated that the 
ordinance is a draft, and once adopted would be subject to voter approval. He 
added that he sent an e-mail regarding some of the findings in the draft ordinance. 
He noted that his support for referring this ordinance out to a public vote has to do 
with two previous public votes and honoring that. He suggested that the findings 
should be neutral and procedural, similar to those used in the plastic bag ordinance.  
 Nebel stated that he would like Council direction tonight on the draft ordinance 
and resolution, so that the documents will be ready for adoption in January and 
February. 
 Busby stated that he will vote for Resolution No. 3729, but that the other 
documents have to be politically neutral and scientifically accurate. 
 Allen referenced the attachment to the draft referral resolution, noting that he has 
issues with some of the details in the summary. He added that there also should be 
an explanatory statement which is as neutral as possible. 
 Rich reported that the law requires that these things be bland and actual 
statements, so no findings could be included in the ballot title. Allen reiterated that 
he could not support the findings in the ordinance. Rich noted that the findings were 
intended as placeholders. 
 Sawyer stated that he fully supports the comments made by Busby and Allen, 
but that he will vote against Resolution No. 3729 because he supports the 
enforcement of Resolution No. 1165-A. 
 MOTION was made by Swanson, seconded by Engler, to adopt Resolution No. 
3729 which temporarily suspends Resolution No. 1165-A until May 17, 2016; 
establishes thresholds for future Council action to place the issue of the fluoridation 
of city water on the ballot for the May 17, 2016 election; and rescinds Resolution No. 
1165-A in accordance with the results of the election on fluoride. The motion carried 
in a voice vote with Sawyer voting no. 
 
 Report on Resolution No. 3589 Adopting a Public Arts Policy to Include a Public 
Arts Committee and a Percent for the Arts Program. Hawker introduced the agenda 
item. Nebel reported that at the October 19, 2015 City Council meeting, Council 
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approved the selection of an artist to meet the requirements of Resolution No. 3589, 
which provides that one percent of the eligible construction costs of a capital 
improvement project be paid wholly, or in part, by the city to construct or remodel 
any public or city building, structure, park, or any portion thereof, be allocated for 
public art. He stated that these provisions exclude various infrastructure projects, 
maintenance projects, and real estate purchases.   
 Nebel reported that Resolution No. 3589 also includes a provision that “private 
developers shall be encouraged by the city to voluntarily participate in the Percent 
for Arts Program.” He stated that this program creates no requirement on private 
developers. He added that at the meeting on October 19, Carla Perry reminded the 
Council of this provision. He noted that in reviewing this matter, a document was 
created by the Public Arts Committee to encourage private developers to contribute 
to the city’s Percent for the Arts Program. He stated that while the Community 
Development Department provided comments on the draft information, they did not 
have the final copy for distribution. He added that this issue has been remedied. He 
noted that the fact sheet, prepared by the Public Arts Committee, will be available 
on the counter at the Community Development Department, and will be included in 
any permit application packets provided for future construction projects. He added 
that he appreciates Perry bringing this to staff’s attention so that the matter can be 
addressed in the way intended by the Council through Resolution No. 3589. 
 Nebel reported that Allen indicated that he would like to talk about the resolution 
as it would affect future city building projects, and his concern relates to the possible 
construction of future public safety, or other similar buildings, that may experience a 
budget crunch. He noted that he believes that, in these cases, there should be some 
discussion with the Public Arts Committee about potentially reducing the amount 
spent as a result of a particular project. He added that he would also like to discuss 
whether language in the resolution should be revised to provide move direction in 
those situations 
 Nebel reported that the packet contains a copy of Resolution No. 3589; a copy of 
the material prepared by the Public Arts Committee to encourage private developers 
to voluntarily donate up to one percent of eligible construction costs into the Public 
Arts Fund; and a copy of the code provisions establishing the Public Arts 
Committee. 
 Catherine Rickbone, speaking as Executive Director of the Oregon Coast 
Council for the Arts, and Newport resident, reported that OCCA spent more than 
three years working on policies and procedures for the Percent for the Arts 
Program. She stated that she would not like to see a reduction in the Percent for the 
Arts Program as it is a very small amount, and public art is a source of pride for 
residents and visitors. 
 Roumagoux asked Rickbone whether she had statistics from city’s that have a 
Percent for the Arts Program. Carla Perry stated that one percent is below the norm, 
and that most cities, with a Percent for the Arts Program, have a significantly higher 
percentage directed for art. She added that one percent was the minimum. She 
noted that in communities having a similar program, it is an expected part of the 
building costs and a source of great community pride.  
 Sawyer asked whether any local artists were considered in the Percent for the 
Arts process for the Aquatic Center. Rickbone reported that local artists were 
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considered, and that the process was weighted so that local artists would receive 
more points than artists from out of the area. 
 Allen stated that Council spent a considerable amount of time on Aquatic Center 
funding due to underestimating the cost. He added that a series of changes and 
variations and cuts were made to components that were integral to the facility, and 
that the General Fund and Transient Room Tax Fund had to be utilized to pay for a 
portion of the Aquatic Center. He noted that in looking at what happened at the 
Aquatic Center, a reduction in the Percent for the Arts Program was not even 
discussed, and had it been discussed, it could have been adjusted downward. He 
asked what would happen if, in the future, we go for vote for a fire station and run 
into a situation where we have to reduce a component related to public safety. He 
asked whether it is fair to reduce a public safety component, or whether there 
should be language in the resolution that gives Council discretion to consider a 
reduction in the public art component under certain circumstances. He added that 
he is uncomfortable locking in a set amount for art when it has to do with fiscal 
responsibility. 
 Rickbone noted that she cannot specifically address this issue as the Public Arts 
Committee has not discussed this, or knows that this is even being discussed. She 
added that the current sculpture in front of Recreation Center will be relocated to 
Coast Park. 
 Sawyer noted that Allen brought up interesting items that he had not thought 
about, adding that the city should strive for one percent, but could add a provision to 
the resolution, that the number could be pared in certain circumstances. 
 Roumagoux suggested researching how other similar-sized cities handle the 
Percent for the Arts Program and increased construction costs. 
 Nebel noted that this is a challenging issue, and that he sees both sides of it. He 
added that any potential discretion should be clearly defined.  
 Sawyer suggested that if there is another ballot measure, the art information 
should be included on the ballot for transparency purposes. 
 Perry noted that the art does not have to be standalone outside the building, but 
could be incorporated in the building elements. She added that Jim Protiva, Parks 
and Recreation Director, was not aware of the Percent for the Arts Program, and 
therefore did not include it in the proposal. She stated that this situation was 
unfortunate and may not be repeated, and may be less of a universal issue than a 
specific issue. 
 Sawyer thanked Catherine for providing art for the Police Department. 
 Busby stated that if you make the program optional; you will lose it, and if you 
make it semi-optional, you will probably lose it. 
 

LOCAL CONTRACT REVIEW BOARD 
 
 The City Council, acting as the Local Contract Review Board, began its meeting at 
7:34 P.M. 
 
 Approval of Task Order No. 16 for the 2015 CCTV (Sewer Televising) Contract with 
Brown and Caldwell. Hawker introduced the agenda item. Nebel reported that the city 
has appropriated funding to continue inspecting and televising approximately 
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50,000 linear feet of the city’s sanitary sewer system. He stated that this contract 
includes the actual televising work that will be conducted by a sub-contractor to 
Brown and Caldwell. He noted that it is anticipated that approximately 20% of the 
city’s sanitary sewer system will be televised as part of this project, and that the 
televising helps identify the conditions of the pipe; where ground water or other 
water is entering the sanitary sewer system; and the location of the lateral lines 
coming into the sanitary sewer. He added that this information is used to determine 
recommendations and budgetary costs for the rehabilitation of the sewers with the 
most significant need, and that the video is used by Public Works Department staff 
on a regular basis when sewer problems are encountered in the field. 
 A brief discussion ensued regarding the project, and the possible problem and 
resolutions. 
 MOTION was made by Engler, seconded by Allen, to approve Task Order No. 16 
with Brown and Caldwell Engineering, in the amount of $126,434, for the 2015 
Sanitary Sewer Televising Program, and authorize the City Manager to execute the 
task order on behalf of the City of Newport. The motion carried unanimously in a 
voice vote. 
 

RETURN TO CITY COUNCIL MEETING 
 
 The City Council resumed its regular meeting at 7:46 P.M. 
 

REPORT FROM MAYOR AND COUNCIL 
 

 Roumagoux reported that she attended the Greater Newport Chamber of 
Commerce Board meeting on October 20. 
 Roumagoux reported that she attended the Chamber’s Scary-Okie event, on 
October 24, as a member of the Chamber, rather than the City Council. 
 Roumagoux reported that she met, on October 27, with a group to preview Don 
Davis’ film, entitled “Ebb and Flow,” on the history of Newport. She noted that the 
film will be opening in the spring at the Doerfler Theatre at the Pacific Maritime and 
History Center. 
 Roumagoux reported that she attended a meeting of the Regional Airport 
Review Task Force on October 27. She noted that representatives from the Oregon 
Department of Aviation attended, and new opportunities for airport funding were 
discussed. 
 Roumagoux reported that, on October 30, she met with Busby and Hawker to 
compile the City Attorney evaluation forms, and to review the “If I Were Mayor” 
contest. 
 Roumagoux reported that, on October 31, she, Busby, and Nebel distributed 
candy at City Hall to children who braved the inclement weather. 
 Sawyer reported that he had just shy of 600 trick-or-treaters at his home. 
 Sawyer reported that the Newport fishing fleet has surpassed the Astoria fishing 
fleet, and is now the eleventh in the country. He added that there has been a 120% 
increase in shrimp, and that crab season begins on December 1. 
 Sawyer reported that a Dine Out for Samaritan House fundraiser will be held at 
the Chalet on Wednesday. 
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 Swanson reported that she participated in the Great ShakeOut evacuation, on 
October 15, at City Hall. She noted that all city buildings had been evacuated in two 
minutes. 
 Swanson reported that the Senior Advisory Committee met on October 26. She 
noted that the 60+ Activity Center is moving forward with projects and gaining new 
members. She reviewed some of the current and proposed activities. 
 Swanson reported that she attended a recent meeting of the city’s Emergency 
Planning Committee. She noted that staff is moving forward with the emergency 
management coordinator position, and the Natural Hazards Mitigation Plan has 
been updated. She added that she attended a recent presentation on the Cascadia 
Subduction Zone. 
 Busby reported that there are three groups dealing with the Airport. He noted 
that the Airport Committee lacked a quorum at its recent meeting date; the Regional 
Airport Review Committee met recently at the airport; and the PAC reviewing the 
Airport Master Plan met recently. 
 Busby reported that he attended a recent Port of Newport meeting. He noted that 
the Port was awarded a $2,000,000 TIGER grant for McLean Point. 
 Busby asked whether a work session was planned on project reporting. Nebel 
noted that this work session will be held in two weeks. 
 Engler asked about a work session to review the Farmer’s Market location. 
Nebel reported that he was considering a full-day work session to discuss several 
issues, including project reporting, Farmer’s Market, active shooter training, and 
emergency management. 
 Engler requested a work session on affordable and workforce housing. She 
suggested a comprehensive overview including information on what other entities 
are doing with this issue. 
 It was suggested that the work session on the Farmer’s Market location be held 
in December to provide interested parties time to adjust schedules. It was also 
suggested that this work session be held on a day other than the regular Council 
meeting date. 
 Miranda reported that the active shooter training consists of a video and 
discussion, and should take approximately 40 minutes. 
 Roumagoux suggested that the active shooter training and emergency 
management work sessions be held on one day, and that the Farmer’s Market 
location be held on a separate day. Nebel agreed to suggest dates for these work 
sessions. 
 Engler reported that the Nye Beach Banner Auction will be held on Sunday, from 
5:00 – 8:00 P.M., at the VAC, and that it is a fundraiser for the children’s art program, 
“Art Mondays.”  
 Nebel reported on the recent employee retirement meetings. He noted that he 
had compiled manuals, one for employees hired prior to 2012, and one for those 
hired after 2012. He added that the retirement meetings were well attended, and 
provided a good opportunity to understand how the funds were invested, and the 
long-term history of the funds. He stated that Amendment One to the 2009 
Restatement has been located, and the city will have to pay the IRS and Council will 
have to retroactively approve it. He noted that Amendment Three will be coming to 
Council for approval, and it will address the Public Works Department and non-
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PERS Police Department employees. He stated that Council will also be asked to 
consider a restatement of the entire plan. 
 Roumagoux reported that she will not be in attendance at the November 16, 
2015 meeting, and had previously been excused by Council. 

 
ADJOURNMENT 

 
 Having no further business, the meeting adjourned at 8:12 P.M. 
 
 
 
_________________________________  _______________________________ 
Margaret M. Hawker, City Recorder    Sandra N. Roumagoux, Mayor 
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CITY MANAGER'S REPORT AND RECOMMENDATI ONS 

 

 
 
 

 
Agenda Item: 

 
Agenda #VI.A.  

Meeting Date: 11/16/15 
 

Public Hearing and Possible Adoption of Ordinance No. 2089, an Ordinance 
Establishing Business License Endorsement Standards for Recreational 
Marijuana Facilities 
 
Background:  
For the past couple of years, cities and counties have dealt with various issues relating to 
both medical and recreational marijuana sales within the State of Oregon.  Key dates and 
events that have occurred during the past two years are as follows:  

 March 1, 2014, House Bill 3460 became effective allowing the establishment of 
medical marijuana dispensaries to sell medical marijuana as regulated by the 
Oregon Health Authority; 

 April 7, 2014, the City Council approved Ordinance No. 2063, which established a 
moratorium on the creation of medical marijuana dispensaries within the City of 
Newport in accordance with Senate Bill 1531 (2014) to evaluate rules that had not 
yet been issued by the Oregon Health Authority (OHA) on these sales; 

 July 21, 2014, After reviewing published OHA rules, the City Council approved 
Ordinance 2069, which repealed the temporary moratorium and allowed medical 
marijuana facilities in the City of Newport through a business license endorsement 
requiring those facilities to meet various local regulations; 

 October 21, 2014, the City Council approved Ordinance No. 2071, to establish a 
tax on recreational marijuana, with the amount being determined by resolution; 

 November 2014 the voters of the State of Oregon approved the legalization of 
recreational marijuana;  

 July 2015 the last of the bills regulating the growing, processing, wholesale and 
retail sales of recreational marijuana are signed into law by the governor;  

 August 3, 2015, the City Council discussed various options and approaches to 
addressing the production, manufacture, wholesaling and sales of recreational 
marijuana within the City of Newport; 

 August 17, 2015, City Council held a public hearing on recreational marijuana, and 
support is expressed to allow commercial activity relating to recreational marijuana 
to occur within the City of Newport, citing the popular vote within Lincoln County in 
2014 to allow these sales, and the City Council referred the question of how to 
regulate recreational marijuana to the Planning Commission for their review and 
recommendation; 

 August 31, 2015, a work session was held by the City Council to evaluate various 
approaches in going forward; the Oregon Liquor Control Commission (OLCC) 
issues draft rules to help evaluate the options going forward at this time; 
September 8, 2015, Ordinance No, 2085 was approved by the Council allowing 
medical marijuana dispensaries to sell recreational marijuana on a limited basis in 
accordance with State law and OHA adopted rules through December 2016; 

 October 1, 2015, recreational sales of marijuana were initiated from medical 
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dispensaries in Newport; October 22, 2015, OLCC adopts temporary administrative 
rules outlining how they intend to regulate recreational marijuana facilities in the 
State of Oregon;  

 October 26, 2015, the Planning Commission considered the options at a work 
session and recommends that the Council should amend the City’s business 
license code to require a business license endorsement for recreational marijuana 
facilities consistent with what was previously put into place for medical marijuana 
dispensaries; 

 November 2, 2015, the City Council held a work session to review the findings and 
recommendations from the Planning Commission on regulating recreational 
marijuana activities within the City of Newport; also on November 2, 2015, the City 
Council provided administrative direction on how to handle a request for a land use 
compatibility statement from applicants to OLCC for various types of licenses that 
will be issued regarding recreational marijuana.  The Council directed the 
administration to receive, time and date stamp, and hold any Land Use 
Compatibility (LUC) statements until local regulations become effective within the 
City of Newport;  

 November 16, 2015, the City Council will hold a public hearing and consider 
adoption of Ordinance no. 2089, which establishes business license endorsement 
standards for recreational marijuana facilities. 

 
At the November 2, 2015, work session, the Council reviewed the Planning Commission’s 
evaluation of this issue and expressed general concurrence with the approach to handle 
any regulations at the local level for recreational marijuana facilities through a business 
license endorsement for recreational marijuana activities.  This would mirror the process 
that the Council previously adopted for medical marijuana.  This would give the Police 
Department the same types of enforcement tools currently in place for medical marijuana 
as those that may be required by the OLCC.  Furthermore, the Planning Commission also 
is recommending that the City Council include a thousand foot spacing requirement for 
retail sales outlets for recreational marijuana.  This would avoid a clustering of these 
types of businesses in any particular part of the City of Newport.  Also, in discussing this 
at a staff level, it is our recommendation that the City Council consider any medical 
marijuana dispensary selling recreational marijuana, as a recreational outlet as it relates 
to the spacing requirements.  As long as the recreational outlet was legally able to sell 
recreational marijuana under the Oregon Health Authority rules through December 2016, 
or converts prior to the expiration of this temporary provision then no other recreational 
facilities would be able to locate within in thousand feet of that dispensary.  If the 
dispensary chooses not to obtain an OLCC license after they no longer have the right to 
sell recreational marijuana as a medical dispensary, then another business could locate 
within that 1000 foot radius.   
 
Please note that under state law, medical marijuana dispensaries and recreational retail 
stores cannot be housed in the same facility.  If a medical marijuana dispensary does not 
sell recreational marijuana then a recreational facility could be located within 1,000 feet of 
that medical dispensary.   
 
Police Chief, Mark Miranda, provided a map showing the various radii from various 
schools, day cares, preschools, Head Starts, and other facilities. Please note that under 
the medical marijuana dispensaries, schools are specifically defined as elementary and 
secondary schools.  Based on the recommendation from the Planning Commission, that 
same definition is incorporated in Ordinance No. 2089.  If Council wants to broaden the 
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definition of schools based on the recommendation from the Police Chief, then schools 
will need to be defined to include such things as preschools, day care and other activities 
that are similar.  I do think that having a separate definition for medical and recreational 
marijuana retail outlets could create some confusion.  I support the Planning 
Commission’s suggestion to utilize the same definition that is provided by State law for 
medical dispensaries for recreational retail outlets as well. 
 
There is one additional area that the City Council will need to address in the coming 
months that is related to whether the Council wishes to enact the 3% local tax on the sale 
of marijuana products sold within the City of Newport.  The Council will need to act on this 
matter prior to the November 2016 general election.  If the Council acts to impose the tax, 
then the voters of the City of Newport will decide that issue in November of next year.  If 
approved, then the City would begin collecting a 3% tax on recreational marijuana sales. 
 
I appreciate the efforts of the Planning Commission, Community Development Director 
and City Attorney in keeping up with this very complex issue.  I believe these actions will 
place the City of Newport in good stead in regards to dealing with these significant 
changes in how marijuana can be used and sold in the State of Oregon.   
 
Recommended Action: 
I recommend the City Council consider the following motion:  
 
I move adoption of Ordinance No. 2089, authorizing recreational marijuana facilities 
within the City of Newport subject to business license endorsements be read by title only 
and placed for final passage.   
 
The Mayor will then ask for a voice vote on whether or not to read the ordinance by title only and placed 
for final passage. 
 
If the motion is approved, the City Recorder will read the title of the ordinance. 
 
A roll call vote on the final passage of the ordinance will then be requested by the Mayor, and taken by 
the City Recorder. 
 
Fiscal Effects: 
None directly by approving this ordinance.  A resolution will be forthcoming outlining the 
fees for the business license endorsement at the December 7, 2015, Council meeting for 
the Council’s review.  Furthermore, by the Council not prohibiting the production, 
processing, distribution and retail sales of recreational marijuana within the City of 
Newport, the City will be eligible for the local government share of taxes that the State is 
obligated to provide based on the population based formula included the legislation. 
 
Alternatives: 
None recommended. 
 
Respectfully submitted, 

 
 
 

Spencer R. Nebel, City Manager 
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 Agenda Item # VI.A  
 Meeting Date November 16, 2015  
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City of Newport, Oregon 

 
 
Issue/Agenda Title Public hearing and possible adoption of an Ordinance No. 2089, establishing business license 
endorsement standards for recreational marijuana facilities  
 
Prepared By: Derrick Tokos Dept Head Approval:  DT   City Mgr Approval:    
 

ISSUE BEFORE THE COUNCIL:  Consideration of whether or not it is in the public interest for the City of 
Newport to allow recreational marijuana facilities subject to business license endorsement standards regulating the 
location and manner in which such facilities operate within the city limits. 
 

STAFF RECOMMENDATION:  The proposed ordinance incorporates advice provided by the Planning 
Commission.  Staff recommends the Council adopt the ordinance. 
 

PROPOSED MOTION:  I move the adoption of Ordinance No. 2089, authorizing recreational marijuana facilities 
subject to business license endorsement standards, be read by title only and placed for final passage. 
 

KEY FACTS AND INFORMATION SUMMARY:  In November of 2014, Oregon voters approved Measure 91, 
legalizing the sale and consumption of marijuana in the State of Oregon.  The Oregon Liquor Control Commission 
(OLCC) is responsible for state regulations licensing businesses involved in the production, processing, transport, sales, 
testing, and delivery of marijuana for commercial recreational use (collectively “recreational marijuana facilities”).  On 
October 22, 2015, OLCC adopted temporary administrative rules for how they intend to regulate these facilities and will 
begin accepting applications for licenses on January 4, 2016. 
 
HB 3400 was enacted by the 2015 Oregon Legislature, and was signed into law by the Governor on June 30, 2015.  The 
bill amended Measure 91 and provides that local governments may adopt ordinances that impose reasonable regulations 
on the operation of OLCC licensed premises.  The bill specifically mentions that cities and counties may prohibit a 
licensed premise from locating within 1,000 feet of another licensed premise. 
 
The City Council requested that the Planning Commission evaluate whether or not the City should regulate recreational 
marijuana facilities in light of HB 3400, administrative rules adopted by OLCC, and the City’s home rule authority.  
Taking the matter up now is timely given that OLCC will soon be accepting license applications and persons interested 
in obtaining such licenses will be approaching the City to make sure that the use they want to establish is in line with 
City rules.  The Planning Commission considered the matter at a work session on October 26, 2015.  While they did 
not provide a formal recommendation, there was general consensus that the Council should require a business license 
endorsement for recreational marijuana facilities comparable to what is currently in place for medical marijuana 
dispensaries.  Additionally, the Commission felt that the City Council should put in place a 1,000 foot spacing 
requirement between marijuana retailers.  In offering this advice, the Planning Commission expressed its desire that the 
Police Department be afforded the same types of enforcement tools currently provided with medical marijuana 
business license endorsements, since recreational marijuana, like medical marijuana, is illegal under federal law.  The 
Commission was also concerned that retail marijuana facilities might cluster together in a particular commercial area and 
that this could negatively impact nearby tourist-oriented businesses.  A 1,000 foot spacing requirement is currently in 
place for medical marijuana dispensaries and has not served as a barrier to such businesses establishing in Newport.  
Accordingly, the same type of spacing requirement should not unduly hinder recreational marijuana retailers looking to 
establish inside the City. 
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The City Council met in a work session on November 2, 2015 to consider the Planning Commission’s recommendation 
and there was general agreement that an ordinance amending the City’s business license code should be scheduled for a 
public hearing.  Concerns were raised about the impact that a spacing requirement could have on existing dispensaries 
that have elected to sell retail marijuana on a limited basis until OLCC rules are in effect.  Language has been included 
in the draft code amendments that treat such operators as retail marijuana facilities.  This means that a person seeking to 
establish a new marijuana retail business in the City would have to be located at least a 1,000 feet from a dispensary that 
is conducting limited retail sales. 
 
Temporary administrative rules adopted by OLCC prohibit retail marijuana businesses from locating within 1,000 feet 
of elementary and secondary schools.  The Newport Police Department has asked if the spacing requirement should be 
extended to include pre-schools and daycare establishments.  The Planning Commission felt that OLCC’s rules are 
sufficient.  The draft ordinance can be readily modified if the Council believes that a spacing requirement from pre-
school and daycare establishments should be a standard that an operator must meet in order to get a City business 
license for the retail sale of marijuana. 
 

OTHER ALTERNATIVES CONSIDERED:  Not adopting local standards.  The Planning Commission did not see 
this as a viable alternative for the reasons noted above. 
 

CITY COUNCIL GOALS:  There are no Council goals related to this agenda item. 
 

ATTACHMENT LIST: 

 Draft Ordinance No. 2089 

 Map of schools and pre-schools (prepared by the Newport Police Department) 

 City Council 11-2-15 work session packet on local regulation of recreational marijuana facilities 
 

FISCAL NOTES:  If the ordinance is adopted, a resolution will be brought forward at the Council’s December 7, 2015 
meeting to establish a fee to offset city administrative costs associated with reviewing the business license 
endorsements. 
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ORDINANCE No. 2089 
 

AN ORDINANCE AMENDING TITLE IV OF THE NEWPORT MUNICIPAL 
CODE TO REQUIRE A RECREATIONAL MARIJUANA FACILITIES BUSINESS 
LICENSE ENDORSEMENT FOR COMMERCIAL MARIJUANA PRODUCERS, 

PROCESSORS, WHOLESALERS, RETAILERS AND LABORATORIES 
OPERATING WITHIN THE CITY OF NEWPORT, OREGON 

 
Whereas, in November of 2014, Oregon voters approved Measure 91, legalizing 
the sale and consumption of marijuana subject to Oregon law; and 
 
Whereas, the Oregon Liquor Control Commission (OLCC) is tasked with 
developing and implementing state regulations for licensing businesses involved 
in the production, processing, transport, sales, testing, and delivery of marijuana 
for commercial recreational use (collectively “recreational marijuana facilities”); 
and 
 
Whereas, OLCC adopted temporary administrative rules outlining how they intend 
to regulate recreational marijuana facilities on October 22, 2015 and is required to 
begin accepting applications for licenses on January 4, 2016; and 
 
Whereas, HB 3400 was enacted by the 2015 Oregon Legislature, and was signed 
into law by the Governor on June 30, 2015, amending Measure 91; and 
 
Whereas, HB 3400 provides that local governments may adopt ordinances that 
impose reasonable regulations on the operation of OLCC licensed premises, 
including authority to prohibit a premises for which a license has been issued from 
locating within 1,000 feet of another premises for which a license has been issued; 
and 
 
Whereas, marijuana is classified as a Schedule I controlled substance under the 
Federal Controlled Substances Act, the use, possession, and sale of which is 
currently illegal under federal law; and 
 
Whereas, this conflict between state and federal law creates uncertainty about 
cities’ ability to regulate recreational marijuana facilities within their boundaries in 
compliance with both state and federal law; and 
 
Whereas, pursuant to Article IX, Section 2 of the Oregon Constitution and the 
Newport Charter, the City of Newport is a home rule municipality with all the powers 
that the constitutions, statutes, and common law of the United States and the State 
of Oregon expressly or impliedly grant or allow the City; and 
 
Whereas, the City Council requested that the Newport Planning Commission 
evaluate whether or not the City Council should regulate recreational marijuana 
facilities in light of HB 3400, administrative rules adopted by OLCC, and the City’s 
home rule authority; and 

City Council Agenda Packet November 16, 2015 33



 

Page 2 ORDINANCE No.  2089, an Ordinance amending Title IV of the Newport Municipal Code 
relating to business license endorsements for recreational marijuana facilities. 

 
Whereas, the Planning Commission considered the matter at a work session on 
October 26, 2015 and there was general consensus amongst the members present 
that the Council should amend the City’s business license code to require a 
business license endorsement for recreational marijuana facilities comparable to 
what is currently in place for medical marijuana dispensaries; and 
 
Whereas, the Planning Commission further believed that the City Council should 
put in place a 1,000 foot spacing requirement between marijuana retailers; and 
 
Whereas, the Commission’s rationale for such changes, with which the City 
Council concurs, is (a) the Newport Police Department needs the additional 
enforcement tools contained in the ordinance so that it can effectively navigate the 
difficult position it is in because of the difference between state and federal laws, 
and (b) allowing retail marijuana businesses to concentrate in a specific area, 
particularly one that is tourist-oriented, could change how residents and visitors 
experience the area in a manner that negatively impacts existing tourist-oriented 
businesses; and 
 
Whereas, given the level of investment that operators of existing medical marijuana 
facilities have made in their respective businesses, it is appropriate for the City to 
view such facilities, where licensed by the Oregon Health Authority to sell limited 
marijuana retail products, as recreational marijuana facilities.  This will afford the 
business operators an opportunity to obtain an OLCC retail marijuana license 
without risk of being denied a Newport business license as a result of the 1,000 
foot spacing requirement. 
 
Now, therefore, the City of Newport ordains as follows: 
 
Section 1. Title IV of the Newport Municipal Code is hereby amended to read 
as follows: 

 
CHAPTER 4.20     RECREATIONAL AND MEDICAL MARIJUANA 
FACILITIES 
 
4.20.010  Definitions 
 
The following definitions apply within this chapter: 
 
Medical Marijuana Facility: a facility licensed by the Oregon Health 
Authority to: 
 
1. Accept the transfer of usable marijuana and immature marijuana plants 

from a registry identification cardholder, the designated primary 
caregiver of a registry identification cardholder, or a person responsible 
for a marijuana grow site to the medical marijuana facility; or 
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2. Transfer usable marijuana and immature marijuana plants to a registry 
identification cardholder or the designated primary caregiver of a 
registry identification cardholder; or 

 
3. Sell limited marijuana retail product(s) consistent with state law and 

under rules promulgated by the Oregon Health Authority. 
 
Medical Marijuana Facility Endorsement: a business license endorsement 
issued by the City of Newport to a Medical Marijuana Facility pursuant to the 
terms and conditions of this chapter. 
 
Person Responsible for a Medical or Recreational Marijuana Facility: an 
individual who owns, operates, or otherwise has legal responsibility for a 
Medical or Recreational Marijuana Facility. 
 
Recreational Marijuana Facility: a facility licensed by the Oregon Liquor 
Control Commission to produce, process, transport, sell, test or deliver 
marijuana for commercial recreational purposes. 

 
Recreational Marijuana Facility Endorsement: a business license 
endorsement issued by the City of Newport to a Recreational Marijuana 
Facility pursuant to the terms and conditions of this chapter. 

 
Registry Identification Card: a document issued by the Oregon Health 
Authority that identifies an individual authorized to engage in the medical 
use of marijuana and, if the individual has a designated primary caregiver 
under ORS 475.312, the individual’s designated primary caregiver. 
 
Registry Identification Cardholder: an individual who has been diagnosed 
by an attending physician with a debilitating medical condition and for whom 
the use of medical marijuana may mitigate the symptoms or effects of the 
individual's debilitating medical  condition, and who has been issued a 
registry identification card by the Oregon Health Authority. 
 
4.20.015  Business License Endorsement Requirement   
 
No person shall establish, conduct, maintain, manage, or operate a Medical 
or Recreational Marijuana Facility in the City of Newport without a valid 
business license issued by the City of Newport pursuant to chapter 4.05 of 
this Title and a Medical or Recreational Marijuana Facility Endorsement 
issued by the City of Newport pursuant to this chapter. 
 
4.20.020  Application Requirements 
 
A. The Person Responsible for a Medical or Recreational Marijuana Facility 

must apply for a Medical or Recreational Marijuana Facility 
Endorsement on a form provided by the city. In addition to the 
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information required by section 4.05.040 of this Title, an applicant for a 
Medical or Recreational Marijuana Facility Endorsement must provide 
the city with the following information: 
 

B. The name and contact information (including at least a telephone 
number) of the Person Responsible for the Medical or Recreational 
Marijuana Facility; 

 
C. The address or location of the Medical or Recreational Marijuana 

Facility; 
 

D. Proof of registration with the State of Oregon. 
 

1. For a Medical Marijuana Facility, proof of registration shall be 
obtained from the Oregon Health Authority at the location indicated 
on the application, including the Medical Marijuana Facility’s 
registration number. 
 

2. For a Recreational Marijuana Facility, proof of registration shall be a 
copy of a license issued by the Oregon Liquor Control Commission 
at the location indicated on the application, including the 
Recreational Marijuana Facility license number; 

 
E. Criminal background check requests, on a form provided by the city, 

from the Person Responsible for the Medical or Recreational Marijuana 
Facility and any employees of the Medical or Recreational Marijuana 
Facility; and  
 

F. The executed agreement required by section 4.20.025 of this Chapter. 
 

4.20.025 Agreement 
 
The city will not issue a Medical or Recreational Marijuana Facility 
Endorsement unless and until the Person Responsible for the Medical or 
Recreational Marijuana Facility submits an executed agreement, on a form 
required by the city, agreeing to the following conditions: 
 
A. The Person Responsible for the Medical or Recreational Marijuana 

Facility and any employees working at the Medical or Recreational 
Marijuana Facility will cooperate with the city during an inspection 
authorized by section 4.20.050 of this Title; 
 

B. The city will have the same access to any and all video surveillance 
records and recordings of a Medical Marijuana Facility as the Oregon 
Health Authority does pursuant to OAR 333-008-1180(2)(e) or of a 
Recreational Marijuana Facility that the Oregon Liquor Control 
Commission does pursuant to OAR 845—025-1430; 
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C. The city will have the same access to any and all documentation 

required to be maintained under rules adopted by the Oregon Health 
Authority as the Oregon Health Authority does pursuant to OAR 333-
008-1210(5) or rules adopted by the Oregon Liquor Control Commission 
as the Oregon Liquor Control Commission does pursuant to OAR 845-
025-1200 ; 
 

D. The Person Responsible for a Medical or Recreational Marijuana Facility 
will direct the security company required by OAR 333-008-1150(4)(b) or 
OAR 845-025-1420(2)(b) to notify the City of Newport Police Department 
any time the alarm system required by OAR 333-008-1150 or OAR 845-
025-1420 is triggered at the Medical or Recreational Marijuana Facility; 
 

E. The Person Responsible for the Medical or Recreational Marijuana 
Facility understands and agrees that neither the issuance of a business 
license nor the issuance of a Medical or Recreational Marijuana Facility 
Endorsement constitute a permit to engage in any activity prohibited by 
law or as a waiver of any other regulatory or license requirement 
imposed by the city or by any federal, state, or local law; and 
 

F. The Person Responsible for the Medical or Recreational Marijuana 
Facility agrees to notify the city of any employees hired by the Medical 
or Recreational Marijuana Facility after issuance of the Medical or 
Recreational Marijuana Facility Endorsement and prior to their first day 
of employment, will provide the city with criminal background check 
requests, on a form provided by the city, from the new employees. 

 
4.20.030 Background Checks 
 
The City of Newport Police Department will conduct background checks 
pursuant to this chapter to determine whether an individual has been 
convicted in any state of the manufacture or delivery of a controlled 
substance designated in Schedule I or Schedule II of Title 21, Chapter II, 
Part 1308 of the Code of Federal Regulations: 
 
A. Once or more within the last five years; or 
 
B. Twice or more in the individual’s lifetime. 
 
The City of Newport Police Department may accept a background check 
performed by the Oregon Health Authority or the Oregon Liquor Control 
Commission in lieu of conducting its own background check.  
 
4.20.035 Fees 
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An applicant for a Medical or Recreational Marijuana Facility Endorsement 
must pay a surcharge in an amount established by resolution of the City 
Council in addition to the business license application fee established under 
section 4.05.020 of this Title. 
 
4.20.040 Issuance 
 
A. A Medical or Recreational Marijuana Facility Endorsement will only be 

issued if: 
 

1. The application is complete and accurate;  
 
2. The agreement required by section 4.20.025 is fully executed; 
 
3. The Medical or Recreational Marijuana Facility has been registered 

and/or licensed by the responsible state agency at the location 
indicated in  the application;  

 
4. The applicant is otherwise eligible for a City of  Newport business 

license issued under Chapter 4.05 of this Title; 
 
5. The applicant has paid all the required fees;  
 
6. Neither the Person Responsible for the Medical or Recreational 

Marijuana Facility nor any employee of the Medical or Recreational 
Marijuana Facility has been convicted in any state of the manufacture 
or delivery of a controlled substance designated in Schedule I or 
Schedule II of Title 21,  Chapter II, Part 1308 of the Code of 
Federal Regulations: 

 
a. Once or more within the last five years; or 
 
b. Twice or more in the individual’s lifetime; and 

 
7. In cases where a Recreational Marijuana Facility is involved in retail 

sales of marijuana items, such facility is located at least 1,000 feet 
from another Recreational Marijuana Facility that is engaged in retail 
sales of marijuana items.  A Medical Marijuana Facility licensed by 
the Oregon Health Authority to sell limited marijuana retail products 
shall be considered a Recreational Marijuana Facility for the 
purposes of this requirement. 

 
B. The endorsement issued by the city must include at least the address or 

other location of the Medical or Recreational Marijuana Facility and the 
name of the Person Responsible for the Medical or Recreational 
Marijuana Facility. 
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C. If an application for a Medical or Recreational Marijuana Facility 
Endorsement is denied, the city will notify the applicant in writing of the 
denial and the reasons for the denial as provided in section 4.05.050B 
of this Title. 

 
4.20.045 Endorsement Non-Transferable; Notification of Change in Person 
Responsible 
 
A. A Medical or Recreational Marijuana Facility Endorsement is not 

assignable or transferable. 
 

B. A Medical or Recreational Marijuana Facility Endorsement authorizes 
the operation of the Medical or Recreational Marijuana Facility only at 
the location displayed on the endorsement. 
 

C. If the Medical or Recreational Marijuana Facility notifies a state agency 
of a change in the Person Responsible for the Medical or Recreational 
Marijuana Facility the Medical or Recreational Marijuana Facility shall 
concurrently notify the city of the change and shall apply for a new 
Medical Marijuana Facility Endorsement. 

 
4.20.050 Inspection 
 
A. The city may conduct a complaint inspection at any time following the 

receipt of a complaint that alleges that a Medical or Recreational 
Marijuana Facility is in violation of any of the terms of this chapter; 
 

B. The city may conduct an inspection at any time city staff have reason to 
believe that a Medical or Recreational Marijuana Facility is in violation of 
any of the terms of this chapter; and 

 
C. If an individual at a Medical or Recreational Marijuana Facility fails to 

permit city staff to conduct an inspection, the city may seek an 
administrative warrant authorizing the inspection. 

 
4.20.055 Revocation  
 
A. The City Manager may revoke a Medical Marijuana Facility 

Endorsement if: 
 

1. The Person Responsible for the Medical Marijuana Facility knowingly 
makes a material false statement or omission in connection with the 
issuance of the endorsement; or 

 
2. The Oregon Health Authority revokes the registration of the Medical 

Marijuana Facility to which the endorsement has been issued; or 
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3. The Medical Marijuana Facility transfers usable marijuana or 
immature plants to an individual who is not a patient or a designated 
primary caregiver unless specifically authorized to do so by the 
Oregon Health Authority; or 

 
4. The Medical Marijuana Facility accepts a transfer of usable 

marijuana or immature plants without a valid authorization from the 
patient; or 

 
5. The Medical Marijuana Facility possesses a mature marijuana plant 

at the Medical Marijuana Facility; or 
 

6. The Medical Marijuana Facility fails to notify the City Manager of a 
change in the Person Responsible for the Medical Marijuana Facility 
and to apply for a new Medical Marijuana Facility Endorsement; or 

 
7. The Medical Marijuana Facility is in violation of any of  the terms of 

the agreement required by section 4.20.025 of this chapter; or 
 

8. City staff discover that the Person Responsible for the Medical 
Marijuana Facility or any employee of the Medical Marijuana Facility 
has been convicted in any state of the manufacture or delivery of a 
controlled substance designated in Schedule I or Schedule II of Title 
21, Chapter II, Part 1308 of the Code of Federal Regulations: 

 
a. Once or more within the last five years; or 
 
b. Twice or more in the individual’s lifetime. 

 
B. The City Manager may revoke a Recreational Marijuana Facility 

Endorsement if: 
 

1. The Person Responsible for the Medical Marijuana Facility knowingly 
makes a material false statement or omission in connection with the 
issuance of the endorsement; or 
 

2. The Oregon Liquor Control Commission revokes the license of the 
Recreational Marijuana Facility to which the endorsement has been 
issued; or 
 

3. The Recreational Marijuana Facility imports into this state or exports 
from this state any marijuana items (i.e. marijuana, cannabinoid 
products, cannabinoid concentrates, or cannabinoid extracts); or 
 

4. The Recreational Marijuana Facility gives marijuana items as a prize, 
premium or consideration for lottery, contest, game of chance or 
game of skill, or competition of any kind; or 

City Council Agenda Packet November 16, 2015 40



 

Page 9 ORDINANCE No.  2089, an Ordinance amending Title IV of the Newport Municipal Code 
relating to business license endorsements for recreational marijuana facilities. 

 
5. The Recreational Marijuana Facility sells, gives, or otherwise makes 

available any marijuana items to any person who is visibly 
intoxicated; or 
 

6. The Recreational Marijuana Facility misrepresents any marijuana 
item to a customer or to the public; or 
 

7. The Recreational Marijuana Facility is operated in a noisy, disorderly 
or insanitary manner or supplies adulterated marijuana items; or 
 

8. The Recreational Marijuana Facility fails to notify the City Manager 
of a change in the Person Responsible for the Recreational 
Marijuana Facility and to apply for a new Recreational Marijuana 
Facility Endorsement; or 
 

9. The Recreational Marijuana Facility sells any marijuana item through 
a drive up window; or  
 

10. The Recreational Marijuana Facility is engaged in the delivery of 
marijuana to a consumer off the licensed premises except as 
permitted by OAR 845-025-2880; or 
 

11. The Recreational Marijuana Facility is in violation of any of  the 
terms of the agreement required by section 4.20.025 of this chapter; 
or 
 

12. The Recreational Marijuana Facility sells or offers to sell a marijuana 
item that does not comply with the minimum standards prescribed by 
the stator laws of the State of Oregon; or 
 

13. City staff discover that the Person Responsible for the Recreational 
Marijuana Facility or any employee of the Recreational Marijuana 
Facility, whether paid or unpaid, is under the influence of intoxicants 
while on duty; or 
 

14. City staff discover that the Person Responsible for the Recreational 
Marijuana Facility or any employee of the Recreational Marijuana 
Facility has been convicted in any state of the manufacture or 
delivery of a controlled substance designated in Schedule I or 
Schedule II of Title 21, Chapter II, Part 1308 of the Code of Federal 
Regulations: 
 
a. Once or more within the last five years; or 
 
b. Twice or more in the individual’s lifetime. 
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C. If a Medical or Recreational Marijuana Facility Endorsement is revoked, 
the city will notify the licensee in writing of the revocation and the 
reasons for the revocation as provided in sections 4.05.060B of this Title, 
except that revocation of a Medical or Recreational Marijuana Facility 
Endorsement will take effect immediately upon revocation of the Medical 
Marijuana Facility’s registration by the Oregon Health Authority or 
Recreational Marijuana Facility license by the Oregon Liquor Control 
Commission. 
 

D. Notwithstanding section 4.05.060 of this Title, a business license with a 
Medical or Recreational Marijuana Facility Endorsement will not be 
revoked solely for violation of federal laws regarding the manufacture, 
delivery, or possession of marijuana if the conduct that violates federal 
law is allowed under state law. 

 
4.20.060 Appeal 
  
The decision by the City Manager to deny or revoke a Medical or 
Recreational Marijuana Facility Endorsement may be appealed to the City 
Council as provided in Section 4.05.075 of this Title. Appeal of the City 
Council’s denial or revocation of a Medical or Recreational Marijuana 
Facility Endorsement shall be by writ of review filed in the Circuit Court of 
Lincoln County.   
 
4.20.065 Violation 
 
Violation of any of the provisions of this chapter is a civil infraction with a 
maximum penalty of $500.00. Each day during which a violation occurs 
constitutes a separate offense. Violations of separate provisions of this 
chapter constitute separate infractions. The penalties imposed by this 
section are in addition to and not in lieu of any other remedies available to 
the city. 

 
Section 2. Severability 
 
Each section of this ordinance, and any part thereof, is severable.  If any part of 
this ordinance is held invalid by a court of competent jurisdiction, the remainder of 
this ordinance shall remain in full force and effect. 
 
Section 3. Effective Date 
 
This ordinance shall take effect 30 days after passage. 
 
 
Date adopted and read by title only: _____________________ 
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Signed by the Mayor on  __________________, 2015. 
 
 
 
___________________________________ 
Sandra Roumagoux, Mayor 
 
 
ATTEST: 
 
 
___________________________________ 
Margaret M. Hawker, City Recorder 
 
 
Approved as to form: 
 
 
___________________________________ 
Steve Rich, City Attorney 
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City of Newport

Memorandum

Community Development
Department

To: Newport City Council

From: Derrick Tokos, Community Development Directo1

Re: Work Session Regarding Local Regulation of Recreational Marijuana Facilities

The Newport Planning Commission held a work session on October 26, 2015 to review temporary
administrative rules that the Oregon Liquor Control Commission (OLCC) put in place for the licensing of
commercial marijuana producers, processors, wholesalers, retailers, and laboratories (collectively
“recreational marijuana facilities”), applicable provisions of HB 3400, relevant portions of the City of
Newport’s existing zoning regulations, and a draft set of amendments to the City’s business license
codes.

After considering all of the above, there was general consensus amongst the Commission members on
the following points:

1) There is no compelling need for the City to amend its land use regulations. Recreational marijuana
facilities can be adequately regulated by existing land use standards. Such facilities are unlikely to
occur in any kind of meaningful way in residentially zoned areas because commercial uses, for the
most part, are not permitted in these areas. Additionally, OLCC’s new rules will not allow the
issuance of licenses to retailers, wholesalers and processors of extracts if the property is in an area
zoned exclusively for residential use. It is possible that an individual could approach the City seeking
authorization to establish a recreational marijuana facility as a home occupation. City standards for
home occupations are designed to ensure that uses are conducted in a manner that is not outwardly
evident within a residential neighborhood, and appear to be adequate to the task.

The City’s C-3/”Heavy Commercial” and industrial zones provide reasonable accommodations for
producers, processors, wholesalers, retailers and laboratories. Producers (i.e. “growers”) would
need to be located within an enclosed structure. It may be possible for an outdoor grow to occur on
1-3/Heavy Industrial” zoned property; however, the City has very little land under this type of zoning,
so it is unlikely that this would occur.

Retail sales of recreational marijuana is an option in commercial and industrial zoned areas. It is
also possible for a retailer to locate within a water-related zoned area, such as the Bayiront, subject
to conditional use approval. OLCC licensing requirements limit sales to the hours of 7:00 am to
10:00 pm, which is the same as liquor stores, and prohibit retailers from locating within 1,000 feet of
public or private elementary and secondary schools. The Commission felt that these limitations are
appropriate.

While the Oregon Health Department (OHA) requires medical marijuana dispensaries from locating
within 1,000 feet of other medical marijuana dispensaries, OLCC has elected to not adopt a similar
requirement for recreational marijuana facilities. HB 3400 provides that local governments can put
in place a spacing requirement up to 1,000 feet and the Commission believes that the City Council
should consider imposing such a requirement on marijuana retailers. The spacing requirement can
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administrative rules that the Oregon Liquor Control Commission (OlCC) put in place for the licensing of
commercial marijuana producers, processors, wholesalers, retailers, and laboratories (collectively
"recreational marijuana facilities"), applicable provisions of HB 3400, relevant portions of the City of
Newport's existing zoning regulations. and a draft set of amendments to the City's business license
codes.

After considering all of the above, there was general consensus amongst the Commission members on
the following points:

1) There is no compelling need for the City to amend its land use regulations. Recreational marijuana
facilities can be adequately regulated by existing land use standards. Such facilities are unlikely to
occur in any kind of meaningful way in residentially zoned areas because commercial uses, for the
most part, are not permitted in these areas. Additionally, OlCC's new rules will not allow the
issuance of licenses to retailers, wholesalers and processors of extracts if the property is in an area
zoned exclusively for residential use. It is possible that an individual could approach the City seeking
authorization to establish a recreational marijuana facility as a home occupation. City standards for
home occupations are designed to ensure that uses are conducted in a manner that is not outwardly
evident within a residential neighborhood, and appear to be adequate to the task.

The City's C-3/"Heavy Commercial" and industrial zones provide reasonable accommodations for
producers, processors, wholesalers, retailers and laboratories. Producers (Le. "growers") would
need to be located within an enclosed structure. It may be possible for an outdoor grow to occur on
1-3/"Heavy Industrial" zoned property; however, the City has very little land under this type of zoning,
so it is unlikely that this would occur.

Retail sales of recreational marijuana is an option in commercial and industrial zoned areas. It is
also possible for a retailer to locate within a water-related zoned area, such as the Bayfront, subject
to conditional use approval. OlCC licensing requirements limit sales to the hours of 7:00 am to
10:00 pm, which is the same as liquor stores, and prohibit retailers from locating within 1,000 feet of
public or private elementary and secondary schools. The Commission felt that these limitations are
appropriate.

While the Oregon Health Department (OHA) requires medical marijuana dispensaries from locating
within 1,000 feet of other medical marijuana dispensaries, OlCC has elected to not adopt a similar
requirement for recreational marijuana facilities. HB 3400 provides that local governments can put
in place a spacing requirement up to 1,000 feet and the Commission believes that the City Council
should consider imposing such a requirement on marijuana retailers. The spacing requirement can
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be imposed as a business license, rather than a land use requirement and would prevent the
clustering of retailers in a particular commercial district. If retail marijuana businesses were to
concentrate in a specific area, particularly one that is tourist-oriented, they could change how
residents and visitors experience the area in a manner that could negatively impact existing tourist
oriented businesses. This is not a given, but is enough of a concern that the City should proceed
cautiously. Imposing a spacing requirement will not disadvantage established medical marijuana
dispensaries that may want to seek retail licenses because they are already subjected to a 1,000
foot separation requirement. A spacing requirement can also be revisited in the future. On the other
hand, if the City does not impose a spacing requirement at this time and later determines that it is
needed it would be difficult to apply retroactively to established businesses.

2) The City should amend its business license code to require a business license endorsement for
Recreational Marijuana Facilities. The provisions should be tailored to mirror rules the City put in
place for medical marijuana facilities. This will provide the Police Department access to the same
types of records and surveillance videos as the OLCC and requires that security companies advise
the Department when security alarm systems are triggered. The Police Department will also be in a
position to require background checks for all employees. The rationale behind these requirements
is the same one used for Medical Marijuana Facilities, which is that marijuana is a controlled
substance at the federal level and the Police Department should be afforded these additional
enforcement tools to help navigate the difficult position they have been placed in because of the
difference between the state and federal laws. Chief Miranda asked if the 1,000 foot spacing
requirement should be extended to pre-schools and daycares. The Commission felt that such a
limitation is not needed because it is unlikely that children at such a young age would be adversely
influenced by having a marijuana retailer located nearby. The City should also be sensitive to the
number of locational requirements it adopts and the aggregate effect such requirements can have
on businesses trying to find locations within the City where they can be established.

Lastly, the City Council should look to adopt changes to its business license codes as soon as
possible. OLCC will begin accepting applications for licenses at the beginning of the year and
persons interested in obtaining such licenses will contact the City prior to that date to make sure that
the properties they are interested in are viable. Updating the business license code is the quickest
way to accomplish this because it can go straight to City Council without a hearing before the
Planning Commission.

3) Owners/operators of existing medical marijuana dispensaries should receive notice of proposed
code changes. The Commission felt that, given investments medical marijuana dispensary owners
have made in the properties they owner or lease, the City should provide them with advance notice
and an opportunity to comment on proposed code changes.

A couple of issues have come up after the Planning Commission work session that the Council should
consider. First, language has been added to the draft business license code update to provide medical
marijuana facilities engaged in limited retail sales, as permitted by OHA, a window within which to obtain
a retail license without the risk of being barred from obtaining a business license as a result of a 1,000
foot spacing requirement. Secondly, the OLCC is likely to put out application materials for recreational
marijuana facility licenses in the next couple of weeks. A Land Use Compatibility Statement (LUCS) form
is likely to be included with those materials and those forms will be submitted to local governments for
confirmation as to whether or not the use is or is not allowed by the zoning designation where the land is
located. The City Council should consider how it would like city staff to handle such requests if they are
received before the City has an opportunity to update its codes. The Council should also consider that,
if it wants to impose a 1,000 foot spacing requirement between retailers, is it best to take such action in
the context of a business license code update or should it be a zoning code amendment given that the
OLCC is required to deny licenses that violate zoning requirements (i.e. as opposed to local business
license restrictions that would be enforced by the City).

Attachments
Minutes from the 10-26-15 Planning Commission meeting
Draft amendments to Newport Municipal Code Chapter 4.20, Recreational and Medical Marijuana Facilities
10-22-15 memo to the Planning Commission, w/o attachments
Email from Chief Mark Miranda, dated 10-26-15
Draft OLCC Land Use Compatibility Statement Form
Final draft of OLCC Recreational Marijuana Administrative Rules
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have made in the properties they owner or lease, the City should provide them with advance notice
and an opportunity to comment on proposed code changes.

A couple of issues have come up after the Planning Commission work session that the Council should
consider. First, language has been added to the draft business license code update to provide medical
marijuana facilities engaged in limited retail sales, as permitted by OHA, a window within which to obtain
a retail license without the risk of being barred from obtaining a business license as a result of a 1,000
foot spacing requirement. Secondly, the OlCC is likely to put out application materials for recreational
marijuana facility licenses in the next couple of weeks. A land Use Compatibility Statement (lUCS) form
is likely to be included with those materials and those forms will be submitted to local governments for
confirmation as to whether or not the use is or is not allowed by the zoning designation where the land is
located. The City Council should consider how it would like city staff to handle such requests if they are
received before the City has an opportunity to update its codes. The Council should also consider that,
if it wants to impose a 1,000 foot spacing requirement between retailers, is it best to take such action in
the context of a business license code update or should it be a zoning code amendment given that the
OlCC is required to deny licenses that violate zoning requirements (Le. as opposed to local business
license restrictions that would be enforced by the City).
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Draft MINUTES
City of Newport Planning Commission

Work Session
Newport City Hall Conference Room A

October 26, 2015
6:00 p.m.

Planning Commissioners Present: Jim Patrick, Lee Hardy. Mike Franklin. Rod Croteau, Bill Branigan, and Bob Berman.

Planning Commissioners Absent: Gary East.

PC Citizens Advisory Committee Members Absent: Dustin Capri (excused).

City Staff Present: Community Development Director (CDD) Derrick Tokos and Executive Assistant Wanda Haney.

Chair Patrick called the Planning Commission work session to order at 6:02 p.m. and turned the meeting over to CDD Tokos.

A. New Business.

1. Initial discussion about recreational marijuana. Tokos said he would spend most of the time running through his cover
memo, Attachment 2, and Attachment 7; but he was happy to talk about other things as well. He said this is a lot to digest. He
noted that there were a couple of items being distributed tonight that were not included in the packet. One was a copy of an
email from Police Chief Mark Miranda raising the question of whether preschools or daycares should be pulled into the spacing
distance. The other piece that is new and not in the packets is the draft land use compatibility statement. He said this is a
document that is provided as part of the application. He doesn’t know the logistics of whether OLCC sends it to us or the
applicant brings it in. He noted that this is the type of form OLCC will be looking for before a license is issued. We deal with
these forms for other agencies such as the Department of State Lands and DEQ. This form is consistent with those other land
use compatibility forms. What Tokos looks at is that they don’t ask us questions we can’t answer. This is much like the DSL
form where it’s marked that either the use is allowed, it was not allowed, or we don’t know yet because they have to go through
some land use review. He said he doesn’t have a lot of heartburn with this form. He noted that this is a draft form that he got
through the League of Oregon Cities.

Tokos noted that in his cover memo he took the time to break down how the existing land use rules would apply to recreational
marijuana facilities. First he looked at the residential zoning districts. In the zoning ordinance, the permitted uses are listed
specifically and are predominantly residential. R-4 allows a conditional use for professional offices, and hospitals are allowed
out right. But basically you’re talking about single-family. duplex, or triplex. The only way they could try to horseshoe into this
district is to approach it as a commercial use in a residential area. They could try to claim this as an accessory use. He said that
won’t fly because it isn’t customary; it hasn’t been legal so they can’t get there. Rod noted that in their rules the OLCC makes
provisions for processors, retailers, and wholesalers. He said why it wouldn’t be covered under accessory use is documented on
pages 12, 17, and 36 of Attachment 5. Tokos said the Denial of Application is what he looked at on page 11 of Attachment 5.
He said you will note that those who are currently medical dispensaries have to make a choice; it’s not a dual setup moving
forward. He noted that the one about the proposed licensed premises of a wholesaler was added; it wasn’t in the October 15th

version that he had worked off of. The October 21st draft came out just before the meeting packets were prepared: and then
01CC had a final draft on October 22’. Croteau noted that it mentions prohibited in an area zoned residential; so wholesalers
are out. He pointed out number 3c on page 17 eliminates processors. Then on page 36 it mentions retail premises. Tokos said
under number 3 on page 17 it also states that a retailer may not be located within 1,000 feet of schools or within an area zoned
exclusively residential. He said, but what do they mean by exclusively residential use; would that be in R-4 because it does allow
other uses. He doesn’t believe we have much in the way of exposure in the residential zones. He said somebody could try to
horseshoe it in through a home occupation. For something like a home grow, that’s the only place he sees it potentially landing.
But with a home occupation, it can’t be outdoors. There can be no display of the business outside the residence. They can’t have
employees; and if it’s retail, they’re limited to 8 vehicle trips per day. Hardy asked what if they’re wholesale. Tokos said that
might work; but only 25% of the structure can be utilized for the business. Croteau said maybe a lab; and Tokos agreed maybe
that. Tokos wondered on the flip side, if the Commissioners thought that the home occupation standards are transparent in the
neighborhood. He asked if they’re doing growing in a shop where nobody sees it and they’re not aware it’s there; is it a problem
then? Hardy said maybe not if it’s just a grow operation, but if they start extracting that could be something else. Tokos said
clearly that’s covered through OLCC rules. Hardy said, but you have to know it’s going on to enforce it. Berman said that he
didn’t see any problem on the residential side. Other restrictions will limit them so much; it’s not financially viable, or it’s so
small of an operation that it doesn’t bother anybody. Tokos said he’s not sure they will get a home occupation. He said we have
had some folks “tire-kicking” about vacant lots for growing. They can’t go with that because it’s a commercial use in a residential
zone. Franidin said there are your “average Joes” that are growing their four plants and selling those directly to the dispensaries.
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Draft MINUTES
City of Newport Planning Commission

Work Session
Newport City Hall Conference Room A

October 26, 2015
6:00 p.m.

Planning Commissioners Present: Jim Patrick, lee Hardy, Mike Franklin, Rod Croteau, Bill Branigan, and Bob Bennan.

Planning Commissioners Absent: Gary East.

PC Citizens Advisory Committee Members Absent: Dustin Capri (excused).

City Staff Present: Community Development Director (CDD) Derrick Tokos and Executive Assistant Wanda Haney.

Chair Patrick called the Planning Commission work session to order at 6:02 p.m. and turned the meeting over to CDD Tokos.

A. New Business.

1. Initial discussion about recreational marijuana. Tokos said he would spend most of the time running through his cover
memo, Attachment 2, and Attachment 7; but he was happy to talk about other things as well. He said this is a lot to digest. He
noted that there were a couple of items being distributed tonight that were not included in the packet. One was a copy of an
email from Police Chief Mark Miranda raising the question of whether preschools or daycares should be pulled into the spacing
distance. The other piece that is new and not in the packets is the draft land use compatibility statement. He said this is a
document that is provided as part of the application. He doesn't know the logistics of whether OlCC sends it to us or the
applicant brings it in. He noted that this is the type offonn OlCC will be looking for before a license is issued. We deal with
these fonns for other agencies such as the Department of State lands and DEQ. This fonn is consistent with those other land
use compatibility fonns. What Tokos looks at is that they don't ask us questions we can't answer. This is much like the DSl
fonn where it's marked that either the use is allowed, it was not allowed, or we don't know yet because they have to go through
some land use review. He said he doesn't have a lot of heartburn with this fonn. He noted that this is a draft fonn that he got
through the league of Oregon Cities.

Tokos noted that in his cover memo he took the time to break down how the existing land use rules would apply to recreational
marijuana facilities. First he looked at the residential zoning districts. In the zoning ordinance, the pennitted uses are listed
specifically and are predominantly residential. R-4 allows a conditional use for professional offices, and hospitals are allowed
out right. But basically you're talking about single-family, duplex, or triplex. The only way they could try to horseshoe into this
district is to approach it as a commercial use in a residential area. They could try to claim this as an accessory use. He said that
won't fly because it isn't customary; it hasn't been legal so they can't get there. Rod noted that in their rules the OlCC makes
provisions for processors, retailers, and wholesalers. He said why it wouldn't be covered under accessory use is documented on
pages 12, 17, and 36 of Attachment 5. Tokos said the Denial of Application is what he looked at on page II of Attachment 5.
He said you will note that those who are currently medical dispensaries have to make a choice; it's not a dual setup moving
forward. He noted that the one about the proposed licensed premises of a wholesaler was added; it wasn't in the October 15th

version that he had worked off of. The October 21 sl draft came out just before the meeting packets were prepared; and then
OlCC had a final draft on October 22nd• Croteau noted that it mentions prohibited in an area zoned residential; so wholesalers
are out. He pointed out number 3c on page 17 eliminates processors. Then on page 36 it mentions retail premises. Tokos said
under number 3 on page 17 it also states that a retailer may not be located within 1,000 feet of schools or within an area zoned
exclusively residential. He said, but what do they mean by exclusively residential use; would that be in R-4 because it does allow
other uses. He doesn't believe we have much in the way of exposure in the residential zones. He said somebody could try to
horseshoe it in through a home occupation. For something like a home grow, that's the only place he sees it potentially landing.
But with a home occupation, it can't be outdoors. There can be no display of the business outside the residence. They can't have
employees; and if it's retail, they're limited to 8 vehicle trips per day. Hardy asked what if they're wholesale. Tokos said that
might work; but only 25% of the structure can be utilized for the business. Croteau said maybe a lab; and Tokos agreed maybe
that. Tokos wondered on the flip side, if the Commissioners thought that the home occupation standards are transparent in the
neighborhood. He asked if they're doing growing in a shop where nobody sees it and they're not aware it's there; is it a problem
then? Hardy said maybe not if it's just a grow operation, but if they start extracting that could be something else. Tokos said
clearly that's covered through OlCC rules. Hardy said, but you have to know it's going on to enforce it. Bennan said that he
didn't see any problem on the residential side. Other restrictions will limit them so much; it's not financially viable, or it's so
small ofan operation that it doesn't bother anybody. Tokos said he's not sure they will get a home occupation. He said we have
had some folks "tire-kicking" about vacant lots for growing. They can't go with that because it's a commercial use in a residential
zone. Franklin said there are your "average Joes" that are growing their four plants and selling those directly to the dispensaries.
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Tokos said they are providing surplus plants to dispensaries; that’s how the program works. Rod thought furnishing is well
covered there. Branigan asked is Tokos knew what other jurisdictions are doing; and Tokos said he didn’t. Hardy asked if the
County is doing anything. Tokos said he knew they have something for grow operations.

Tokos said on the commercial and industrial side of zoning, we have use categories and don’t spell out what specific uses are
allowed. They’re general by the character and the nature of the use; like bulk retail, manufacturing, wholesale sales, etc. We
don’t have anything for agriculture. If the Commission feels it’s appropriate, that’s one where we could define agriculture as to
how and where it’s permissible. He said if the Commissioners think growing is part of the manufacturing operation, then it’s
permitted in C-3 and the industrial zones. It would have to be entirely indoors unless it’s in 1-3. Branigan asked what about in
the UGB. Tokos said this only applies to those properties that are annexed. The County’s rules apply until they’re annexed.
Berman wondered what the designation around the reservoir is. Tokos said it’s Public, so you don’t have to worry there. Once
it’s annexed, it will be under Public zoning; and we are in the process of annexing the property we own. Everything else would
still be under the county’s Timber Conservation. Croteau asked if they didn’t have to get an agriculture permit to grow. Tokos
said they would deal with the Department of Agriculture because it’s a crop just like any other. Croteau wondered about those
lands that are under Timber Conservation; and Tokos said he’s not sure how that will play out. Patrick said it’s reasonable to
expect that they can grow in the industrial zones and in C-3; it’s manufacturing. Tokos said it would be conditional in C-3 and
outright in all of the industrial zones. Patrick said they could do selling in the industrial zones. Tokos said retail sales are a go
in all commercial zones. Patrick said, and retail growing in C-3. Tokos said that 1-1 would be good too for retail sales. Patrick
asked if the City’s GIS is good, once we figure out roughly what goes where, could Tokos show maps where it could be and
what it could be and maybe highlight all the ones that are all residential. Tokos said you’re looking at the highway corridors
really. South Beach has I-i zoning. There’s C-3 on US 20 and a pocket on US 101 up by 12th Street; the rest of 101 is C-i and
will be retail. The last 1-1 is way up north by 73rd Street; I-i and 1-2. McLean Point has industrial, but it won’t be a marijuana
operation. There’s fourteen acres by Wilder where the temporary batch plant was located. That was purchased for heavy
industrial use at some point. There’s more light industrial down by the airport; but it’s not currently serviced. The 1-2 property
up north is Paul Larson’s shovel-ready land. Across from that will be PUD’s new yard; so much of the 1-1 will be gone up there.
Tokos doesn’t know what will happen with Larson’s 1-2. Larson’s working on wetland mitigation and re-authorizing the shovel-
ready status so it doesn’t expire; but he has nobody interested in the property. Tokos said that the light industrial in South Beach
is probably where we would have some exposure. There’s a fair amount down there.

Berman said a grow operation has to almost be indoors. Tokos said he didn’t know. He’s not sure how these things would be
set up. He expects that you may find a number of different licenses because they’re doing a number of different things; growing,
processing, packaging, distributing; wholesaling. There may be multiple licenses. You could have a situation where you could
have a retail component too. Berman wondered how this parallels to liquor; things like brew pubs and distilleries. Tokos said
they’re not that much different. Some are strictly retail. They have to go through the state license as liquor dispensary. It’s an
OLCC synced venue. The oversight is a little more restrictive in that regard. He mentioned that Rouge has their distillery and
then their little sales boutique; and Hood River has some combined in one location. You can see the different ways this gets
packaged.

Tokos said if the Commissioners felt it’s appropriate, we could do a land use to deal with agriculture as its own category. Or if
you feel it’s reasonable as is, then we don’t need to worry about making changes. Croteau said he’s good with this. Patrick said
he wouldn’t want to see open grows that become an attractive nuisance. lokos said the only way that could happen is on 1-3
property. That’s the only place they could do it. In 1-1 and C-3, it has to be indoors. Franklin didn’t think we have the climate
to support it here. Patrick said he didn’t want to test it. Croteau said they would need a fence, security, and cameras. Tokos
noted that you can’t do razor wire unless it’s zoned Public. Patrick said so all they could do is a regular fence. Tokos said they
could get a building permit and do a concrete wall. Berman and Branigan didn’t think it would be a problem. Tokos said we
don’t have much 1-3 land. Tokos said he expects to see GVR going a different direction with that property. It is 14 acres and is
attractive for bulk retail (like Lowes and other large commodity stores).

Berman asked Tokos what his feelings were. Does this need firming up, or is it good enough that it won’t be a problem in the
foreseeable future. Tokos said he doesn’t think we have much in the way of exposure for an outdoor grow. It can’t be in a
residential zone. It’s pretty defensive except for 1-3, and we don’t have a lot of that. Hardy said the climate will take care of the
rest of it. Tokos said they could do an outdoor grow, but there’s not a lot of exposure. Patrick said manufacturing or indoor
grows could be in C-3 and the industrial zones. Tokos said in C-3 it’s a conditional use. Patrick asked, and if they’re doing
retail. Tokos said it’s fair game; any commercial or light industrial zone. There are lots of options for retail. It could end up in
the water-related zone through the conditional use process. It’s outright in C-2. So you could see it on the Bay Front much like
the medical dispensary. Patrick asked, but the medical dispensaries have to pick either medical or recreational. He asked if those
two different operations can’t be within 1,000 feet of each other.

To get to that answer, Tokos moved to Attachment 7. He said he took a stab at extending the same concept we put together for
medical marijuana for recreational with the same allowances; mainly for the Police Department because they recognize that this
is a controlled substance at the federal level. He used the same kind of enhanced access and supplemental background checks.
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Tokos said they are providing surplus plants to dispensaries; that's how the program works. Rod thought furnishing is well
covered there. Branigan asked is Tokos knew what other jurisdictions are doing; and Tokos said he didn't. Hardy asked if the
County is doing anything. Tokos said he knew they have something for grow operations.

Tokos said on the commercial and industrial side of zoning, we have use categories and don't spell out what specific uses are
allowed. They're general by the character and the nature of the use; like bulk retail, manufacturing, wholesale sales, etc. We
don't have anything for agriculture. If the Commission feels it's appropriate, that's one where we could define agriculture as to
how and where it's permissible. He said if the Commissioners think growing is part of the manufacturing operation, then it's
permitted in C-3 and the industrial zones. It would have to be entirely indoors unless it's in 1-3. Branigan asked what about in
the UGB. Tokos said this only applies to those properties that are annexed. The County's rules apply until they're annexed.
Berman wondered what the designation around the reservoir is. Tokos said it's Public, so you don't have to worry there. Once
it's annexed, it will be under Public zoning; and we are in the process of annexing the property we own. Everything else would
still be under the county's Timber Conservation. Croteau asked if they didn't have to get an agriculture permit to grow. Tokos
said they would deal with the Department of Agriculture because it's a crop just like any other. Croteau wondered about those
lands that are under Timber Conservation; and Tokos said he's not sure how that will play out. Patrick said it's reasonable to
expect that they can grow in the industrial zones and in C-3; it's manufacturing. Tokos said it would be conditional in C-3 and
outright in all of the industrial zones. Patrick said they could do selling in the industrial zones. Tokos said retail sales are a go
in all commercial zones. Patrick said, and retail growing in C-3. Tokos said that 1-1 would be good too for retail sales. Patrick
asked if the City's GIS is good, once we figure out roughly what goes where, could Tokos show maps where it could be and
what it could be and maybe highlight all the ones that are all residential. Tokos said you're looking at the highway corridors
really. South Beach has 1-1 zoning. There's C-3 on US 20 and a pocket on US 101 up by 12th Street; the rest of 101 is C-l and
will be retail. The last 1-1 is way up north by 73rd Street; 1-1 and 1-2. McLean Point has industrial, but it won't be a marijuana
operation. There's fourteen acres by Wilder where the temporary batch plant was located. That was purchased for heavy
industrial use at some point. There's more light industrial down by the airport; but it's not currently serviced. The 1-2 property
up north is Paul Larson's shovel-ready land. Across from that will be PUD's new yard; so much of the 1-1 will be gone up there.
Tokos doesn't know what will happen with Larson's 1-2. Larson's working on wetland mitigation and re-authorizing the shovel
ready status so it doesn't expire; but he has nobody interested in the property. Tokos said that the light industrial in South Beach
is probably where we would have some exposure. There's a fair amount down there.

Berman said a grow operation has to almost be indoors. Tokos said he didn't know. He's not sure how these things would be
set up. He expects that you may find a number ofdifferent licenses because they're doing a number ofdifferent things; growing,
processing, packaging, distributing; wholesaling. There may be multiple licenses. You could have a situation where you could
have a retail component too. Berman wondered how this parallels to liquor; things like brew pubs and distilleries. Tokos said
they're not that much different. Some are strictly retail. They have to go through the state license as liquor dispensary. It's an
OLCC synced venue. The oversight is a little more restrictive in that regard. He mentioned that Rouge has their distillery and
then their little sales boutique; and Hood River has some combined in one location. You can see the different ways this gets
packaged.

Tokos said if the Commissioners felt it's appropriate, we could do a land use to deal with agriculture as its own category. Or if
you feel it's reasonable as is, then we don't need to worry about making changes. Croteau said he's good with this. Patrick said
he wouldn't want to see open grows that become an attractive nuisance. Tokos said the only way that could happen is on 1-3
property. That's the only place they could do it. In 1-1 and C-3, it has to be indoors. Franklin didn't think we have the climate
to support it here. Patrick said he didn't want to test it. Croteau said they would need a fence, security, and cameras. Tokos
noted that you can't do razor wire unless it's zoned Public. Patrick said so all they could do is a regular fence. Tokos said they
could get a building permit and do a concrete wall. Berman and Branigan didn't think it would be a problem. Tokos said we
don't have much 1-3 land. Tokos said he expects to see GVR going a different direction with that property. It is 14 acres and is
attractive for bulk retail (like Lowes and other large commodity stores).

Berman asked Tokos what his feelings were. Does this need firming up, or is it good enough that it won't be a problem in the
foreseeable future. Tokos said he doesn't think we have much in the way of exposure for an outdoor grow. It can't be in a
residential zone. It's pretty defensive except for 1-3, and we don't have a lot of that. Hardy said the climate will take care of the
rest of it. Tokos said they could do an outdoor grow, but there's not a lot of exposure. Patrick said manufacturing or indoor
grows could be in C-3 and the industrial zones. Tokos said in C-3 it's a conditional use. Patrick asked, and if they're doing
retail. Tokos said it's fair game; any commercial or light industrial zone. There are lots of options for retail. It could end up in
the water-related zone through the conditional use process. It's outright in C-2. So you could see it on the Bay Front much like
the medical dispensary. Patrick asked, but the medical dispensaries have to pick either medical or recreational. He asked if those
two different operations can't be within 1,000 feet of each other.

To get to that answer, Tokos moved to Attachment 7. He said he took a stab at extending the same concept we put together for
medical marijuana for recreational with the same allowances; mainly for the Police Department because they recognize that this
is a controlled substance at the federal level. He used the same kind of enhanced access and supplemental background checks.
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With the definitions, he ended up adjusting them so they applied to recreational marijuana as well as medical. He defined what
a medical and a recreational endorsement is. He didn’t try to define all the terms that 01CC has. He tried to keep it fairly simple.
He noted that 4.20.015 explains to what extent a business license endorsement is required. Section 4.20.020 (Application
Requirements) is the same except that he had to separate the different licensing authority (01CC). Bennan asked if it’s the same
endorsement. lokos said they’re different endorsements. We already have a medical endorsement stamp; now a recreational
endorsement stamp will be on the business license. Franklin wondered why the State is keeping them separate. Tokos said to
the legislature, it’s the framework. Medical is different because it is all medical-related. You’re growing for medicinal purposes
and sharing the plants so with a prescription people can get it. It’s more akin to a pharmacy. What we’re now talking about is a
regular store for sales for recreational use. There are two different distinctions. That’s why they’re keeping it separate. The
senate bill allows limited retail sales for this stop-gap term. Tokos believes that every one of these medical dispensaries will try
to get a recreational endorsement; but we’ll see. Those using it for medical purposes can pick it up through a retail establishment.
He guesses the four we have will all go for retail licenses because it’s more profitable. That’s probably why they set up in the
first place. They will have to make that choice. You can’t have medical and recreational dispensaries at the same physical
location or address. Berman wondered if the same person can have both. Tokos would guess. You could potentially have unit
A as a medical dispensary and Unit B as recreational. He doesn’t think that the current facilities are set up so they could do that;
they are single-address-type operations.

Berman noted a typo in 4.20.020 (E) where the word should be “person” not “personal”. Tokos said the only change in
“Application” was to roll in 0LCC. Hardy asked on the first page in the second to last paragraph, what “commercial recreation
use” is. Tokos said that is as opposed to growing your own plants and smoking them. You are making money off of it. He
pulled that out of the Administrative Rule; but he can put “commercial recreational purposes” instead of “use.”

Tokos noted that under 4.20.025 (Agreement), at the time he didn’t have all of the Administrative Rule sites, so that is why they
are highlighted in yellow. Patrick asked if recreational facilities are doing video surveillance the same as the medical facilities.
Tokos confirmed that. He said these provisions are all in here. OLCC didn’t draft it necessarily the same as under OHA, but the
same things are theoretically covered. 01CC says they have the authority to perform background checks; but they didn’t say
how extensively they would; so he put in language that the Police Department may accept background checks done by OLCC.
That’s why that flexibility language is in there. The licensee will get background checks and any employees either by the state
or the city. Branigan said it says the individual can’t have been convicted of the manufacture or delivery of a controlled substance;
it doesn’t say they can’t have been a convicted rapist or something. Hardy said it does say they shall be of good moral character;
but that’s also not defined. Tokos said that is what we used for medical marijuana, so he used the same. That is a tough spot for
the City to go down. The Police Department seemed happy with that language. Regarding alarms, Hardy thought you could
stipulate that the alarm answering point notify the police. Berman said that’s how it’s stated now. Branigan said under the
background checks, he didn’t see anything prohibiting someone from carrying a gun into a recreational marijuana shop. Tokos
said you can’t if they have a concealed weapons permit. Patrick said the only place is on federal property. Tokos thought the
concept on background checks is clear. There’s probably good public policy on why not to have people convicted of crimes.
Berman said the absolute background check will show that. Hardy said you can’t get background checks from some states.
Berman said apparently the police are happy with the way it’s going. He asked if someone released from prison after serving
time for murder would be of good moral character. Tokos said that would be OLCC’s call. Obviously, if somebody is convicted
of heroin possession, they are not going to be able to work there. The product is still a controlled substance at the federal level,
and if they’ve violated the controlled substance act and had a conviction for marijuana, they can’t work in the facility. He said
you could liken it to if you’ve had a DUI, you shouldn’t be working as a bus driver. Tokos said we have a fee resolution, and he
assumes it will be the same as for medical endorsement.

Section 4.20.040 (Issuance) gets at the 1,000 feet. That’s the way Tokos drafted it, but the Commission has options here. He
drafted it as 1,000 feet from another facility that is retail to retail; which means you can have wholesale next door, or medical, or
anything of that nature. He said the reasoning is that if you had three or four retail locations next to each other say on the Bay
front, in Nye Beach, or City Center, it could change the character and be detrimental to other businesses. Tokos was asked if
we do that for anything else. Tokos said for medical marijuana, and we’re treating recreational just like those if this is put in
place. That’s the state law for medical; and this concept extends the same restriction that’s on medical facilities to recreational
facilities. The question was raised if the 01CC looks at bars and how close they are; and it was thought that there is something
in the rules. Tokos said we have four dispensaries, and we would have more if not for the 1,000 feet state law. Whether they’d
all be successful, he doesn’t know. Patrick said it’s a gold rush right now. Berman wondered why OLCC didn’t put it in when
it was on the medical facilities. He said they must have thought about it. Tokos said he was told that some larger metro areas
like Portland didn’t want it. That’s probably why they left it to the local jurisdictions. That way those that want it can do it; and
those that don’t want to do it don’t have to. He said if we were to adopt it, we’re not treating recreational any differently than
medical marijuana; it’s not to anyone’s advantage then. It does limit the total number in the community. There are only so many
commercial properties that are that far apart, and then if you factor in the schools. We have four medical marijuana facilities and
can have recreational stores not closer than 1,000 feet to each other. So, we’re not preventing people from having reasonable
access to the product. It can have detrimental effects elsewhere. We’ve had comments that some don’t like the facility on the
Bay front because they thought the Bay front was family-oriented. Tokos said if the Commissioners don’t see a problem, maybe
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With the definitions, he ended up adjusting them so they applied to recreational marijuana as well as medical. He defmed what
a medical and a recreational endorsement is. He didn't try to define all the terms that OLCC has. He tried to keep it fairly simple.
He noted that 4.20.015 explains to what extent a business license endorsement is required. Section 4.20.020 (Application
Requirements) is the same except that he had to separate the different licensing authority (OLCC). Berman asked ifit's the same
endorsement. Tokos said they're different endorsements. We already have a medical endorsement stamp; now a recreational
endorsement stamp will be on the business license. Franklin wondered why the State is keeping them separate. Tokos said to
the legislature, it's the framework. Medical is different because it is all medical-related. You're growing for medicinal purposes
and sharing the plants so with a prescription people can get it. It's more akin to a pharmacy. What we're now talking about is a
regular store for sales for recreational use. There are two different distinctions. That's why they're keeping it separate. The
senate bill allows limited retail sales for this stop-gap term. Tokos believes that every one of these medical dispensaries will try
to get a recreational endorsement; but we'll see. Those using it for medical purposes can pick it up through a retail establishment.
He guesses the four we have will all go for retail licenses because it's more profitable. That's probably why they set up in the
first place. They will have to make that choice. You can't have medical and recreational dispensaries at the same physical
location or address. Berman wondered if the same person can have both. Tokos would guess. You could potentially have unit
A as a medical dispensary and Unit B as recreational. He doesn't think that the current facilities are set up so they could do that;
they are single-address-type operations.

Berman noted a typo in 4.20.020 (E) where the word should be "person" not "personal". Tokos said the only change in
"Application" was to roll in OLCC. Hardy asked on the first page in the second to last paragraph, what "commercial recreation
use" is. Tokos said that is as opposed to growing your own plants and smoking them. You are making money off of it. He
pulled that out of the Administrative Rule; but he can put "commercial recreational purposes" instead of "use."

Tokos noted that under 4.20.025 (Agreement), at the time he didn't have all of the Administrative Rule sites, so that is why they
are highlighted in yellow. Patrick asked if recreational facilities are doing video surveillance the same as the medical facilities.
Tokos confirmed that. He said these provisions are all in here. OLCC didn't draft it necessarily the same as under OHA, but the
same things are theoretically covered. OLCC says they have the authority to perform background checks; but they didn't say
how extensively they would; so he put in language that the Police Department may accept background checks done by OLCC.
That's why that flexibility language is in there. The licensee will get background checks and any employees either by the state
or the city. Branigan said it says the individual can't have been convicted of the manufacture or delivery ofa controlled substance;
it doesn't say they can't have been a convicted rapist or something. Hardy said it does say they shall be ofgood moral character;
but that's also not defined. Tokos said that is what we used for medical marijuana, so he used the same. That is a tough spot for
the City to go down. The Police Department seemed happy with that language. Regarding alarms, Hardy thought you could
stipulate that the alarm answering point notify the police. Berman said that's how it's stated now. Branigan said under the
background checks, he didn't see anything prohibiting someone from carrying a gun into a recreational marijuana shop. Tokos
said you can't if they have a concealed weapons permit. Patrick said the only place is on federal property. Tokos thought the
concept on background checks is clear. There's probably good public policy on why not to have people convicted of crimes.
Berman said the absolute background check will show that. Hardy said you can't get background checks from some states.
Berman said apparently the police are happy with the way it's going. He asked if someone released from prison after serving
time for murder would be ofgood moral character. Tokos said that would be OLCC's call. Obviously, if somebody is convicted
of heroin possession, they are not going to be able to work there. The product is still a controlled substance at the federal level,
and if they've violated the controlled substance act and had a conviction for marijuana, they can't work in the facility. He said
you could liken it to if you've had a DUl, you shouldn't be working as a bus driver. Tokos said we have a fee resolution, and he
assumes it will be the same as for medical endorsement.

Section 4.20.040 (Issuance) gets at the 1,000 feet. That's the way Tokos drafted it, but the Commission has options here. He
drafted it as 1,000 feet from another facility that is retail to retail; which means you can have wholesale next door, or medical, or
anything of that nature. He said the reasoning is that if you had three or four retail locations next to each other say on the Bay
Front, in Nye Beach, or City Center, it could change the character and be detrimental to other businesses. Tokos was asked if
we do that for anything else. Tokos said for medical marijuana, and we're treating recreational just like those if this is put in
place. That's the state law for medical; and this concept extends the same restriction that's on medical facilities to recreational
facilities. The question was raised if the OLCC looks at bars and how close they are; and it was thought that there is something
in the rules. Tokos said we have four dispensaries, and we would have more if not for the 1,000 feet state law. Whether they'd
all be successful, he doesn't know. Patrick said it's a gold rush right now. Berman wondered why OLCC didn't put it in when
it was on the medical facilities. He said they must have thought about it. Tokos said he was told that some larger metro areas
like Portland didn't want it. That's probably why they left it to the local jurisdictions. That way those that want it can do it; and
those that don't want to do it don't have to. He said if we were to adopt it, we're not treating recreational any differently than
medical marijuana; it's not to anyone's advantage then. It does limit the total number in the community. There are only so many
commercial properties that are that far apart, and then if you factor in the schools. We have four medical marijuana facilities and
can have recreational stores not closer than 1,000 feet to each other. So, we're not preventing people from having reasonable
access to the product. It can have detrimental effects elsewhere. We've had comments that some don't like the facility on the
Bay Front because they thought the Bay Front was family-oriented. Tokos said if the Commissioners don't see a problem, maybe
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you don’t want the spacing. If you think it could be a potential problem, then maybe we should space them like the medical
marijuana facilities have to do. It allows a reasonable number. It doesn’t impact the existing medical facilities. Croteau thought
that 1,000 feet is reasonable. There could be one in Agate Beach; 15th Street is as far north as one is right now. South Beach is
another place you could locate. That’s six facilities. On US 20, that’s seven; the school locations a little tricky there though.
Patrick said the rules say if providing education; so anything preschool with education-type stuff. Tokos said they use different
language; that is for medical. This says public elementary or secondary schools or private parochial or elementary schools. So
it would have to be an elementary school; preschool won’t be. Tokos said that’s what Chief Miranda was asking. Tokos said
there are a number of other locations where they could pop up. Branigan asked if they can locate next to a government facility;
and Tokos said that would be no problem. Hatfield was mentioned; and Tokos said that Hatfield won’t happen. It’s water-
related, but it’s Hatfield, and they won’t allow that on campus. Berman said it’s also not elementary or secondary. Tokos thought
that OCCC doesn’t get hooked. This is talking about minors and is more oriented toward that. Tokos said unless the Commission
wants to delve into that, that’s OLCC ‘s call. Franklin thought that 1,000 feet is fair. Patrick thought we should make them as
identical as possible, which would require 1,000 feet apart for retail. Patrick said if they wanted to have them side by side, one
medical and one recreational, that’s fine. He doesn’t care if right behind you have a grow operation. Tokos said you could
require a grow operator to be 1,000 feet from retail. Franklin asked if with a grow operation there’s a fire risk. Croteau said not
if it’s a typical greenhouse. Tokos said a permit to get a grow operation will get routed through code stuff.

Croteau thought this is good so far. Tokos asked if the Commissioners were fine not going with daycares; and just go with what
the state has for schools. Croteau said he can see an issue with minors; not preschoolers. They are too small. Berman thought
that 1,000 feet was too much. Croteau said if we reach saturation with 1,000 feet, then we can reconsider. Tokos said if this
proves to be problematic, that standard can always be changed; but if it has an impact, that can’t be changed. There will be
plenty of options for retailers. We already have four medical facilities operating under this same paradigm. He asked how many
pharmacies do we have in town; about four? Franklin thought it could start looking bad to tourists. If there’s an abundance of
these facilities, it does look bad to some people. He thought 1,000 feet was fair. Tokos said it’s a learning curve. There are
people that obey and people that don’t. If we get a large concentration, we could get some blow back. Businesses may start to
suffer. We may hear business owners saying that people don’t want to come to their restaurant or whatever. That’s not
unreasonable. Berman thought that the wording on 4.20.040 number 7 was a little funny and not parallel to the others in structure.
Tokos said he would adjust it.

Patrick said if you go in the I-i zone, you could grow indoors, have a retail operation, and a medical operation. Tokos said the
retail and medical would have to be a separate location under the State’s rules for medical. If they have a different address and
location, that’s okay; such as unit A and unit 3. He said you could have a situation where you have everything from grow to
retail, and maybe some distribution could be intertwined if they meet the State’s rules and get licenses. Berman wondered if
OLCC is going to treat existing medical as priority in getting licenses. Tokos didn’t know the state’s procedure there.

Tokos thought it’s prudent to get these changes on the books as quickly as we can. He said our office will get hit with questions
as people get ready to submit for licenses in January. Berman thought it would be good to do an outreach to the four medical
places and tell them what is happening; and if they want to switch over, they better get in early. Hardy thought the City needs to
be careful doing that, and Croteau agreed. Tokos said we can let them know what the rules are and that they are welcome to
attend the hearing on the business license stuff. He doesn’t know if we want to get into what OLCC will do. That is their job;
and he thinks they are probably on it. Croteau thought that they all are probably doing retail now. Tokos said, which tells him
they are already talking to OLCC. Hardy said the two products are not vastly different. Tokos said the difference is
administrative. Patrick thinks that the medical dispensaries will go away. There may be some in the county. Tokos said maybe
it’s more socially acceptable to say medical. It’s easier to do retail than medical, and it’s more profitable too. Berman said there
are some nonprofits in the medical dispensary business to help people who have a need. Patrick said there probably will be at
least one because they see a need. He expects the price to come down. Tokos said, as Patrick had mentioned, it’s a gold rush to
be at the beginning of something. It will settle out. Some businesses will stick, and some will not.

Going on, Tokos noted that 4.20.045 explains that endorsements aren’t transferrable; which is the same concept. Berman asked
what if a retail store gets sold and they want to do an endorsement because they are buying this business and somebody comes
in with an application the day before. Tokos said that is a State function. For us, it’s nontransferable; and they know that. He
said for example say the operator at the operation on 15th Street sells his business, they want to make sure whoever is buying it
is licensed and gets in and gets their business license. They can protect themselves. Patrick said they have to get their license
before they can operate.

Under Section 4.20.050 (Inspection), Tokos added recreational to it. It’s still that the City can conduct inspections. For Section
4.20.055 (Revocation), Tokos did add language under number 3 to cover the current interim period of time where because of
Senate Bill 460 medical facilities can actually market retail so that their endorsement can’t be revoked while they’re permitted
to do retail. Berman wondered if under 33 where it talks about any marijuana items, if those are things with THC in them, or
paraphernalia, or what. Tokos said it’s spelled out under number 6. He can move that to number 3. That’s how it’s defined by
OLCC. Berman wondered why a couple of these are not on the medical side. Tokos said OHA didn’t stick it in the rules. For
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you don't want the spacing. If you think it could be a potential problem, then maybe we should space them like the medical
marijuana facilities have to do. It allows a reasonable number. It doesn't impact the existing medical facilities. Croteau thought
that 1,000 feet is reasonable. There could be one in Agate Beach; 15th Street is as far north as one is right now. South Beach is
another place you could locate. That's six facilities. On US 20, that's seven; the school locations a little tricky there though.
Patrick said the rules say if providing education; so anything preschool with education-type stuff. Tokos said they use different
language; that is for medical. This says public elementary or secondary schools or private parochial or elementary schools. So
it would have to be an elementary school; preschool won't be. Tokos said that's what Chief Miranda was asking. Tokos said
there are a number of other locations where they could pop up. Branigan asked if they can locate next to a government facility;
and Tokos said that would be no problem. Hatfield was mentioned; and Tokos said that Hatfield won't happen. It's water
related, but it's Hatfield, and they won't allow that on campus. Berman said it's also not elementary or secondary. Tokos thought
that OCCC doesn't get hooked. This is talking about minors and is more oriented toward that. Tokos said unless the Commission
wants to delve into that, that's OLCC's call. Franklin thought that 1,000 feet is fair. Patrick thought we should make them as
identical as possible, which would require 1,000 feet apart for retail. Patrick said if they wanted to have them side by side, one
medical and one recreational, that's fme. He doesn't care if right behind you have a grow operation. Tokos said you could
require a grow operator to be 1,000 feet from retail. Franklin asked if with a grow operation there's a fire risk. Croteau said not
ifit's a typical greenhouse. Tokos said a permit to get a grow operation will get routed through code stuff.

Croteau thought this is good so far. Tokos asked if the Commissioners were fine not going with daycares; and just go with what
the state has for schools. Croteau said he can see an issue with minors; not preschoolers. They are too small. Berman thought
that 1,000 feet was too much. Croteau said if we reach saturation with 1,000 feet, then we can reconsider. Tokos said if this
proves to be problematic, that standard can always be changed; but if it has an impact, that can't be changed. There will be
plenty ofoptions for retailers. We already have four medical facilities operating under this same paradigm. He asked how many
pharmacies do we have in town; about four? Franklin thought it could start looking bad to tourists. If there's an abundance of
these facilities, it does look bad to some people. He thought 1,000 feet was fair. Tokos said it's a learning curve. There are
people that obey and people that don't. If we get a large concentration, we could get some blow back. Businesses may start to
suffer. We may hear business owners saying that people don't want to come to their restaurant or whatever. That's not
unreasonable. Berman thought that the wording on 4.20.040 number 7 was a little funny and not parallel to the others in structure.
Tokos said he would adjust it.

Patrick said if you go in the 1-1 zone, you could grow indoors, have a retail operation, and a medical operation. Tokos said the
retail and medical would have to be a separate location under the State's rules for medical. If they have a different address and
location, that's okay; such as unit A and unit B. He said you could have a situation where you have everything from grow to
retail, and maybe some distribution could be intertwined if they meet the State's rules and get licenses. Berman wondered if
OLCC is going to treat existing medical as priority in getting licenses. Tokos didn't know the state's procedure there.

Tokos thought it's prudent to get these changes on the books as quickly as we can. He said our office will get hit with questions
as people get ready to submit for licenses in January. Berman thought it would be good to do an outreach to the four medical
places and tell them what is happening; and if they want to switch over, they better get in early. Hardy thought the City needs to
be careful doing that, and Croteau agreed. Tokos said we can let them know what the rules are and that they are welcome to
attend the hearing on the business license stuff. He doesn't know if we want to get into what OLCC will do. That is their job;
and he thinks they are probably on it. Croteau thought that they all are probably doing retail now. Tokos said, which tells him
they are already talking to OLCC. Hardy said the two products are not vastly different. Tokos said the difference is
administrative. Patrick thinks that the medical dispensaries will go away. There may be some in the county. Tokos said maybe
it's more socially acceptable to say medical. It's easier to do retail than medical, and it's more profitable too. Berman said there
are some nonprofits in the medical dispensary business to help people who have a need. Patrick said there probably will be at
least one because they see a need. He expects the price to come down. Tokos said, as Patrick had mentioned, it's a gold rush to
be at the beginning of something. It will settle out. Some businesses will stick, and some will not.

Going on, Tokos noted that 4.20.045 explains that endorsements aren't transferrable; which is the same concept. Berman asked
what if a retail store gets sold and they want to do an endorsement because they are buying this business and somebody comes
in with an application the day before. Tokos said that is a State function. For us, it's nontransferable; and they know that. He
said for example say the operator at the operation on 15th Street sells his business, they want to make sure whoever is buying it
is licensed and gets in and gets their business license. They can protect themselves. Patrick said they have to get their license
before they can operate.

Under Section 4.20.050 (Inspection), Tokos added recreational to it. It's still that the City can conduct inspections. For Section
4.20.055 (Revocation), Tokos did add language under number 3 to cover the current interim period of time where because of
Senate Bill 460 medical facilities can actually market retail so that their endorsement can't be revoked while they're permitted
to do retail. Berman wondered if under B3 where it talks about any marijuana items, if those are things with THC in them, or
paraphernalia, or what. Tokos said it's spelled out under number 6. He can move that to number 3. That's how it's defmed by
OLCC. Berman wondered why a couple of these are not on the medical side. Tokos said OHA didn't stick it in the rules. For
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medical he pulled out items that would invalidate State licensing. It’s put in here so that if OHA or OLCC decide not to revoke
their license, we have the authority to. We don’t know how they are going to respond, and we may want to yank their business
license.

Tokos said the rest of the code is appeal, which is the same. He cleaned up some cross-references that were bad. Croteau asked
about hours of operation. Tokos said they are the same as liquor stores; 7:00 am, to 10:00 p.m. We can set that stricter if we
want to. Tokos noted that the Commissioners had discussed drive-up windows; and walk-up windows were mentioned. He said
this is just parroting what the state has. It was noted that the retail display has to be encLosed and has to have surveillance.
Franklin said you have to walk into the facility; it has to be a separate room completely.

Tokos asked the Commissioners if this seemed like a reasonable approach, and the consensus was that this was reasonable. It
parallels the State. They thought Tokos did a good job with it. Tokos said he will take this to the City Council work session at
noon on November 2. He said it wouldn’t hurt to have a Commissioner or two attend if you can to share your perspective. He
said this may not come back to the Commission. Because it’s just a business license change, it will be just set up as a Council
hearing; which works better anyway.

B. Adiournment. Having no further discussion, the meeting adjourned at 7:11 p.m.

Respectfully submitted,

Wanda Haney
Executive Assistant
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REVISIONS TO NEWPORT MUNICIPAL CODE CHAPTER 4.20, MEDICAL MARIJUANA
FACILITIES - OCTOBER 29, 2015 MARK-UP

Formatting Note: New language is shown with a dihie underliu. Deleted language is in strikeout.
Staff comments are shown in italics.

CHAPTER 4.20 RECREATIONAL AND MEDICAL
MARIJUANA FACILITIES

4.20.010 Definitions

The following definitions apply within this chapter:

Medical Mariiuana Facility: a facility licensed by the Oregon
Health Authority to sell limited marijuana retail product(s)
consistent with state law and under rules promulgated by the
Oregon Health Authority.

(This definition was amended by Ordinance No. 2085, adopted on September 8,
2015; effective September 8, 2015.)

1. Accept the transfer of usable marijuana and immature
marijuana plants from a registry identification cardholder,
the designated primary caregiver of a registry identification
cardholder, or a person responsible for a marijuana grow
site to the medical marijuana facility; or

2. Transfer usable marijuana and immature marijuana plants
to a registry identification cardholder or the designated
primary caregiver of a registry identification cardholder.

Medical Marijuana Facility Endorsement: a business license
endorsement issued by the City of Newport to a Medical
Marijuana Facility pursuant to the terms and conditions of this
chapter.

Person Responsible for a Medical or Recreational Marijuana
Facility: an individual who owns, operates, or otherwise has
legal responsibility for a Medical or Recreational Marijuana
Facility and who hac been approved by the Oregon Health
Authority.

Recreational Mariiuana Facility: a facility licensed by the
Oreaon Liquor Control Commission to produce, process,
transport, sell, test or deliver mariiuana for commercial
recreational purnoses.

Recreational Marijuana Facility Endorsement: a business
license endorsement issued by the City of Newport to a
Recreational Mariiuana Facility pursuant to the terms and
conditions of this chapter.
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Formatting Note: New language is shown with a double underline. Deleted language is in strikeem.
Staff comments are shown in italics.

CHAPTER 4.20 RECREATIONAL AND MEDICAL
MARIJUANA FACILITIES

4.20.010 Definitions

The following definitions apply within this chapter:

Medical Marijuana Facility: a facility licensed by the Oregon
Health Authority to sell limited marijuana retail product(s)
consistent with state law and under rules promulgated by the
Oregon Health Authority.

(This definition was amended by Ordinance No. 2085, adopted on September 8,
2015; effective September 8, 2015.)

1. Accept the transfer of usable marijuana and immature
marijuana plants from a registry identification cardholder,
the designated primary caregiver of a registry identification
cardholder, or a person responsible for a marijuana grow
site to the medical marijuana facility; or

2. Transfer usable marijuana and immature marijuana plants
to a registry identification cardholder or the designated
primary caregiver of a registry identification cardholder.

Medical Marijuana Facility Endorsement: a business license
endorsement issued by the City of Newport to a Medical
Marijuana Facility pursuant to the terms and conditions of this
chapter.

Person Responsible for a Medical or Recreational Marijuana
Facility: an individual who owns, operates, or otherwise has
legal responsibility for a Medical or Recreational Marijuana
Facility and who has been approved by the Oregon Health
Authority.

Recreational Marijuana Facilitv: a facility licensed by the
Oregon Liquor Control Commission to produce. process.
transport. sell. test or deliver marijuana for commercial
recreational purposes.

Recreational Marijuana Facility Endorsement: a business
license endorsement issued by the City of Newport to a
Recreational Marijuana Facility pursuant to the terms and
conditions of this chapter.
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Reciistry Identification Card: a document issued by the Oregon
Health Authority that identifies an individual authorized to
engage in the medical use of marijuana and, if the individual
has a designated primary caregiver under ORS 475.312, the
individual’s designated primary caregiver.

Registry Identification Cardholder: an individual who has been
diagnosed by an attending physician with a debilitating
medical condition and for whom the use of medical marijuana
may mitigate the symptoms or effects of the individual’s
debilitating medical condition, and who has been issued a
registry identification card by the Oregon Health Authority.

Staff Definitions added for Recreational MarUuana Facility
and Recreational MarUuana Facility Endorsement. The scope
ofbusiness activities covered/n the definition ofRecreational
MarUuana Facility are those activities that will be regulated by
OL CC as listed in the “Applicability” section of the temporary
administrative rules.

4.20.015 Medical Marijuana FacilityBusiness
License Endorsement Requirement

No person shall establish, conduct, maintain, manage, or
operate a Medical or Recreational Marijuana Facility in the
City of Newport without a valid business license issued by the
City of Newport pursuant to chapter 4.05 of this Title and a
Medical or Recreational Marijuana Facility Endorsement
issued by the City of Newport pursuant to this chapter.

Staff Changes will require a business license endorsement
for recreational mar4’uana facilities.

4.20.020 Application Requirements

A. The Person Responsible for a Medical or Recreational
Marijuana Facility must apply for a Medical or Recreational
Marijuana Facility Endorsement on a form provided by the
city. In addition to the information required by section
4.05.030 040 of this Title, an applicant for a Medical r
Recreational Marijuana Facility Endorsement must
provide the city with the following information:

B. The name and contact information (including at least a
telephone number) of the Person Responsible for the
Medical or Recreational Marijuana Facility;

Page 2 of 12City Council Agenda Packet November 16, 2015 54

REVISIONS TO NEWPORT MUNICIPAL CODE CHAPTER 4.20, MEDICAL MARIJUANA
FACILITIES - OCTOBER 29, 2015 MARK-UP

Registry Identification Card: a document issued by the Oregon
Health Authority that identifies an individual authorized to
engage in the medical use of marijuana and, if the individual
has a designated primary caregiver under ORS 475.312, the
individual's designated primary caregiver.

Registry Identification Cardholder: an individual who has been
diagnosed by an attending physician with a debilitating
medical condition and for whom the use of medical marijuana
may mitigate the symptoms or effects of the individual's
debilitating medical condition, and who has been issued a
registry identification card by the Oregon Health Authority.

Staff: Definitions added for Recreational Marijuana Facility
andRecreationalMarijuana Facility Endorsement. The scope
ofbusiness activities covered in the definition ofRecreational
Marijuana Facility are those activities that will be regulated by
OLCC as listed in the "Applicability" section of the temporary
administrative rules.

4.20.015 Medical Marijuana FacilityBusiness
License Endorsement Requirement

No person shall establish, conduct, maintain, manage, or
operate a Medical or Recreational Marijuana Facility in the
City of Newport without a valid business license issued by the
City of Newport pursuant to chapter 4.05 of this Title and a
Medical or Recreational Marijuana Facility Endorsement
issued by the City of Newport pursuant to this chapter.

Staff: Changes will require a business license endorsement
for recreational marijuana facilities.

4.20.020 Application Requirements

A. The Person Responsible for a Medical or Recreational
Marijuana Facility must apply for a Medical or Recreational
Marijuana Facility Endorsement on a form provided by the
city. In addition to the information required by section
4.05.0J{}....()40 of this Title, an applicant for a Medical or
Recreational Marijuana Facility Endorsement must
provide the city with the following information:

B. The name and contact information (including at least a
telephone number) of the Person Responsible for the
Medical or Recreational Marijuana Facility;
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C. The address or location of the Medical or Recreational
Marijuana Facility;

D. Proof of registration with the State of Oregon.

1. For aof the Medical Marijuana Facility, proof of
registration shall be obtained from by the Oregon
Health Authority at the location indicated on the
application, including the Medical Marijuana Facility’s
registration number,

1-2. For a Recreational Mariiuana Facility, proof of
registration shall be a copy of a license issued by the
Oreaon Liquor Control Commission at the location
indicated on the agolication, including the Recreational
Marijuana Facility license number:

E. Criminal background check requests, on a form provided
by the city, from the Personal Responsible for the Medical
or Recreational Marijuana Facility and any employees of
the Medical or Recreational Marijuana Facility; and

F. The executed agreement required by section 4.20.025 of
this Chapter.

StaffS Application requirements for a Recreational MarUuana
Facility have been tailored to be comparable to what the Cfty
currently requires ofpersons who are establishing a Medical
Mar%’uana Facility. An erroneous cross reference to the City’s
standard business license application requirements has been
corrected. The City will need to put together an application
form and agreement specific to Recreational Marijuana
Facilities if these changes are adopted.

4.20.025 Agreement

The city will not issue a Medical or Recreational Marijuana
Facility Endorsement unless and until the Person Responsible
for the Medical or Recreational Marijuana Facility submits an
executed agreement, on a form required by the city, agreeing
to the following conditions:

A. The Person Responsible for the Medical or Recreational
Marijuana Facility and any employees working at the
Medical or Recreational Marijuana Facility will cooperate
with the city during an inspection authorized by section
4.20.050 of this Title;
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C. The address or location of the Medical or Recreational
Marijuana Facility;

D. Proof of registration with the State of Oregon.

1. For aot the Medical Marijuana Facility. proof of
registration shall be obtained from -9y--the Oregon
Health Authority at the location indicated on the
application, including the Medical Marijuana Facility's
registration number~r

.:k2. For a Recreational Marijuana Facility. proof of
registration shall be a copy of a license issued by the
Oregon Liquor Control Commission at the location
indicated on the application. including the Recreational
Marijuana Facility license number:

E. Criminal background check requests, on a form provided
by the city, from the Personal Responsible for the Medical
or Recreational Marijuana Facility and any employees of
the Medical or Recreational Marijuana Facility; and

F. The executed agreement required by section 4.20.025 of
this Chapter.

Staff: Application requirements for a Recreational Marijuana
Facility have been tailored to be comparable to what the City
currently requires ofpersons who are establishing a Medical
Marijuana Facility. An erroneous cross reference to the City's
standard business license application requirements has been
corrected. The City will need to put together an application
form and agreement specific to Recreational Marijuana
Facilities if these changes are adopted.

4.20.025 Agreement

The city will not issue a Medical or Recreational Marijuana
Facility Endorsement unless and until the Person Responsible
for the Medical or Recreational Marijuana Facility submits an
executed agreement, on a form required by the city, agreeing
to the following conditions:

A. The Person Responsible for the Medical or Recreational
Marijuana Facility and any employees working at the
Medical or Recreational Marijuana Facility will cooperate
with the city during an inspection authorized by section
4.20.050 of this Title;
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B. The city will have the same access to any and all video
surveillance records and recordings of the a_Medical
Marijuana Facility as the Oregon Health Authority does
pursuant to OAR 333-008-1180(2)(e) or of a Recreational
Mariiuana Facility that the Oregon Liquor Control
Commission does pursuant to OAR 845—025-1430;

C. The city will have the same access to any and all
documentation required to be maintained under the-rules
adopted by the Oregon Health Authority as the Oregon
Health Authority does pursuant to OAR 333-008-1210(5)
or rules adoDted by the Oregon Liquor Control
Commission as the Oregon Liquor Control Commission
does pursuant to OAR 845-025-1200;

D. The Person Responsible for the-a Medical or Recreational
Marijuana Facility will direct the security company required
by OAR 333-008-1 150(4)(b) or OAR 845-025-1420(2)(b)
to notify the City of Newport Police Department any time
the alarm system required by OAR 333-008-1150 or OAR
845-025-1420 is triggered at the Medical or Recreational
Marijuana Facility;

E. The Person Responsible for the Medical or Recreational
Marijuana Facility understands and agrees that neither the
issuance of a business license nor the issuance of a
Medical or Recreational Marijuana Facility Endorsement
constitute a permit to engage in any activity prohibited by
law or as a waiver of any other regulatory or license
requirement imposed by the city or by any federal, state,
or local law; and

F. The Person Responsible for the Medical or Recreational
Marijuana Facility agrees to notify the city of any
employees hired by the Medical or Recreational Marijuana
Facility after issuance of the Medical or Recreational
Marijuana Facility Endorsement and prior to their first day
of employment, will provide the city with criminal
background check requests, on a form provided by the city,
from the new employees.

Staft The above changes put in p/ace a regulatory
structure for recreational marf/uana facilities that is the
same as what the City has in place for medical marUuana
facilities. Temporary administrative rules issued by OL CC
are likewise comparable to rules OHA adopted addressing
such issues as video surveillance, record keeping, and
alarm system requirements.
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B. The city will have the same access to any and all video
surveillance records and recordings of tAe-L,Medical
Marijuana Facility as the Oregon Health Authority does
pursuant to OAR 333-008-1180(2)(e) or of a Recreational
Marijuana Facility that the Oregon Liquor Control
Commission does pursuant to OAR 845-025-1430;

C. The city will have the same access to any and all
documentation required to be maintained under tAe-rules
adopted by the Oregon Health Authority as the Oregon
Health Authority does pursuant to OAR 333-008-1210(5)
or rules adopted by the Oregon Liquor Control
Commission as the Oregon Liquor Control Commission
does pursuant to OAR 845-025-1200 ;

D. The Person Responsible for the-a Medical or Recreational
Marijuana Facility will direct the security company required
by OAR 333-008-1150(4)(b) or OAR 845-025-1420(2)(b)
to notify the City of Newport Police Department any time
the alarm system required by OAR 333-008-1150 or OAR
845-025-1420 is triggered at the Medical or Recreational
Marijuana Facility;

E. The Person Responsible for the Medical or Recreational
Marijuana Facility understands and agrees that neither the
issuance of a business license nor the issuance of a
Medical or Recreational Marijuana Facility Endorsement
constitute a permit to engage in any activity prohibited by
law or as a waiver of any other regulatory or license
requirement imposed by the city or by any federal, state,
or local law; and

F. The Person Responsible for the Medical or Recreational
Marijuana Facility agrees to notify the city of any
employees hired by the Medical or Recreational Marijuana
Facility after issuance of the Medical or Recreational
Marijuana Facility Endorsement and prior to their first day
of employment, will provide the city with criminal
background check requests, on a form provided by the city,
from the new employees.

Staff: The above changes put in place a regulatory
structure for recreational marijuana facilities that is the
same as what the City has in place for medical marijuana
facilities. Temporary administrative rules issued by OLCC
are likewise comparable to rules OHA adoptedaddressing
such issues as video surveillance, record keeping, and
alarm system requirements.

Page 4 of12



REVISIONS TO NEWPORT MUNICIPAL CODE CHAPTER 4.20, MEDICAL MARIJUANA
FACILITIES - OCTOBER 29, 2015 MARK-UP

4.20.030 Background Checks

The City of Newport Police Department will conduct
background checks pursuant to this chapter to determine
whether an individual has been convicted in any state of the
manufacture or delivery of a controlled substance designated
in Schedule I or Schedule II of Title 21, Chapter II, Part 1308
of the Code of Federal Regulations:

A. Once or more within the last five years; or

B. Twice or more in the individual’s lifetime.

The City of NewDort Police Department may accept a
backaround check oerformed by the Oreaon Health Authority
or the Oreaon Liquor Control Commission in lieu of conducting
its own background check.

StaffS OLCC’s temporary rules provide the agency the
authority to perform background checks; however, it is unclear
how they intend to exercise that authority. With medical
marijuana facilities, the City elected to require background
checks for employees in addition to the background OHA
performs for the person responsible for the facility.
Recreational marUuana facilities will be subject to the same
background checks. New language allows the Newport Police
Department to accept state agency background checks in lieu
ofperforming their own.

4.20.035 Fees

An applicant for a Medical or Recreational Marijuana Facility
Endorsement must pay a surcharge in an amount established
by resolution of the City Council in addition to the business
license application fee established under section 4.05.020 of
this Title.

Staff A fee would be imposed for recreational marUuana
facility endorsements. The amount would need to be set by
resolution.

4.20.040 Issuance

A. A Medical or Recreational Marijuana Facility Endorsement
will only be issued if:

1. The application is complete and accurate;
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4.20.030 Background Checks

The City of Newport Police Department will conduct
background checks pursuant to this chapter to determine
whether an individual has been convicted in any state of the
manufacture or delivery of a controlled substance designated
in Schedule I or Schedule II of Title 21, Chapter II, Part 1308
of the Code of Federal Regulations:

A. Once or more within the last five years; or

B. Twice or more in the individual's lifetime.

The Citv of Newport Police Department may accept a
background check performed by the Oregon Health Authority
or the Oregon Liquor Control Commission in lieu of conducting
its own background check.

Staff: OLCC's temporary rules provide the agency the
authority to perform backgroundchecks; however, it is unclear
how they intend to exercise that authority. With medical
marijuana facilities, the City elected to require background
checks for employees in addition to the background OHA
performs for the person responsible for the facility.
Recreational marijuana facilities will be subject to the same
backgroundchecks. Newlanguage allows the NewportPolice
Department to accept state agency background checks in lieu
ofperforming their own.

4.20.035 Fees

An applicant for a Medical or Recreational Marijuana Facility
Endorsement must pay a surcharge in an amount established
by resolution of the City Council in addition to the business
license application fee established under section 4.05.020 of
this Title.

Staff: A fee would be imposed for recreational marijuana
facility endorsements. The amount would need to be set by
resolution.

4.20.040 Issuance

A. A Medical or Recreational Marijuana Facility Endorsement
will only be issued if:

1. The application is complete and accurate;
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2. The agreement required by section 4.20.025 is fully
executed;

3. The Medical or Recreational Marijuana Facility has
been registered and/or licensed by the resøonsible state
agencyOregon Health Authority at the location indicated in

the application;

4. The applicant is otherwise eligible for a City of
Newport business license issued under Chapter 4.05
of this Title;

5. The applicant has paid all the required fees; an4

6. Neither the Person Responsible for the Medical r
Recreational Marijuana Facility nor any employee of the
Medical or Recreational Marijuana Facility has been
convicted in any state of the manufacture or delivery of a
controlled substance designated in Schedule I or
Schedule II of Title 21, Chapter II, Part 1308 of the Code
of Federal Regulations:

a. Once or more within the last five years; or

b. Twice or more in the individual’s lifetime
anth

7. In cases where a Recreational Marijuana Facility is
involved in retail sales of marijuana items, such facility is
located at least 1.000 feet from another Recreational
Mariiuana Facility that is engaged in retail sales of
mariiuana items. A Medical Marijuana Facility licensed by
the Oregon Health Authority to sell limited mariiuana retail
Droducts shall be considered a Recreational Mariiuana
Facility for the purposes of this requirement.

B. The endorsement issued by the city must include at least
the address or other location of the Medical r
Recreational Marijuana Facility and the name of the
Person Responsible for the Medical or Recreational
Marijuana Facility.

C. If an application for a Medical or Recreational Marijuana
Facility Endorsement is denied, the city will notify the
applicant in writing of the denial and the reasons for the
denial as provided in section 4.05.050B of this Title.
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2. The agreement required by section 4.20.025 is fully
executed;

3. The Medical or Recreational Marijuana Facility has
been registered and/or licensed by the responsible state
agencyOregon Health Authority at the location indicated in

the application;

4. The applicant is otherwise eligible for a City of
Newport business license issued under Chapter 4.05
of this Title;

5. The applicant has paid all the required fees; 8RG

6. Neither the Person Responsible for the Medical or
Recreational Marijuana Facility nor any employee of the
Medical or Recreational Marijuana Facility has been
convicted in any state of the manufacture or delivery of a
controlled substance designated in Schedule I or
Schedule II of Title 21, Chapter II, Part 1308 of the Code
of Federal Regulations:

a. Once or more within the last five years; or

b. Twice or more in the individual's lifetime~

and.,.

B. The endorsement issued by the city must include at least
the address or other location of the Medical gr
Recreational Marijuana Facility and the name of the
Person Responsible for the Medical or Recreational
Marijuana Facility.

C. If an application for a Medical or Recreational Marijuana
Facility Endorsement is denied, the city will notify the
applicant in writing of the denial and the reasons for the
denial as provided in section 4.05.050B of this Title.
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StaffS Proposed code provisions for issuing a recreational
marUuana facility endorsement are the same as those
currently in place for medical marijuana facilities. Language
has been added to prohibit retail oriented recreational
marUuana facilities from being located within 7,000 feet of
another retail oriented recreational marUuana facility. ThLs
limitation is not in the temporary OLCC rules.

Section 33 of HB 3400 allows local governments to impose
locational limitations provided the standard is no greater than
7,000 feet.

OHA rules prohibit medical marUuana facilities from locating
within 7,000 feet of public/private schools or other medical
marUuana facilities. The city determined that this was
sufficient and that no additional locational limitations were
needed.

OLCC’s temporary rules prohibit businesses involved/n retail
sales of marijuana items from locating within 7,000 feet of
public/private schools. They also prohibit the issuance of
licenses to medical marUuana facilities. No locational
limitations would be imposed under the ru/es for businesses
that produce, process, wholesale, or test marijuana for
commercial recreational use if they are not involved in retail
sales.

At its 70-26-75 work session, the Planning Commission agree
with OLCC’s stance that businesses that produce, process,
wholesale, or test marUuana for commercial recreational use
should be allowed to locate within 7,000 feet of public or
private schools attended primarily by minors (assuming
zoning would allow such uses).

With respect to locational requirements between businesses,
the Commission determined that local regulation is needed to
prevent retail establishments from being clustered together.
This will, to some degree, limit the total number of such
establishments given the size and distribution of the City’s
commercial and industrial zone districts. Under OHA rules,
medical marUuana facilities must currently adhere to this type
of spacing requirement, so they could conceivably conform if
the responsible parties elected to switch from medical
mar/uana dispensaries to retail sales of recreational
marUuana (In fact the highlighted language has been added to
provide existing dispensaries time to make the switch). The
7,000 foot spacing standard applies only to retailers. Retail
sales could occur adjacent to producers, processors,
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Staff: Proposed code provisions for issuing a recreational
marijuana facility endorsement are the same as those
currently in place for medical marijuana facilities. Language
has been added to prohibit retail oriented recreational
marijuana facilities from being located within 1,000 feet of
another retail oriented recreational marijuana facility. This
limitation is not in the temporary OLCC rules.

Section 33 of HB 3400 allows local governments to impose
locationallimitations provided the standard is no greater than
1,000 feet.

OHA rules prohibit medical marijuana facilities from locating
within 1,000 feet of public/private schools or other medical
marijuana facilities. The city determined that this was
sufficient and that no additional locational limitations were
needed.

OLCC's temporary rules prohibit businesses involved in retail
sales of marijuana items from locating within 1,000 feet of
public/private schools. They also prohibit the issuance of
licenses to medical marijuana facilities. No locational
limitations would be imposed under the rules for businesses
that produce, process, wholesale, or test marijuana for
commercial recreational use if they are not involved in retail
sales.

At its 10-26-15 work session, the Planning Commission agree
with OLCC's stance that businesses that produce, process,
wholesale, or test marijuana for commercial recreational use
should be allowed to locate within 1,000 feet of public or
private schools attended primarily by minors (assuming
zoning would allow such uses).

With respect to locational requirements between businesses,
the Commission determined that local regulation is needed to
prevent retail establishments from being clustered together.
This will, to some degree, limit the total number of such
establishments given the size and distribution of the City's
commercial and industrial zone districts. Under OHA rules,
medical marijuana facilities must currently adhere to this type
ofspacing requirement, so they could conceivably conform if
the responsible parties elected to switch from medical
marijuana dispensaries to retail sales of recreational
marijuana (In fact the highlighted language has been added to
provide existing dispensaries time to make the switch). The
1,000 foot spacing standard applies only to retailers. Retail
sales could occur adjacent to producers, processors,
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wholesalers, or medical marUuana dispensaries.

4.20.045 Endorsement Non-Transferable; Notification of
Change in Person Responsible

A. A Medical or Recreational Marijuana Facility Endorsement
is not assignable or transferable.

B. A Medical or Recreational Marijuana Facility Endorsement
authorizes the operation of the Medical or Recreational
Marijuana Facility only at the location displayed on the
endorsement.

C. If the Medical or Recreational Marijuana Facility notifies
the Oregon Health Authoritya state agency of a change in
the Person Responsible for the Medical or Recreational
Marijuana Facility the Medical or Recreational Marijuana
Facility shall concurrently notify the city of the change and
shall apply for a new Medical Marijuana Facility
Endorsement.

Staff Proposed changes treat recreational marijuana
facilities the same as medical marijuana facilities with respect
to changes in ownership or staffing of facilities.

4.20.050 Inspection

A. The city may conduct a complaint inspection at any time
following the receipt of a complaint that alleges that a
Medical or Recreational Marijuana Facility is in violation of
any of the terms of this chapter;

B. The city may conduct an inspection at any time city staff
have reason to believe that a Medical or Recreational
Marijuana Facility is in violation of any of the terms of this
chapter; and

C. If an individual at a Medical or Recreational Marijuana
Facility fails to permit city staff to conduct an inspection,
the city may seek an administrative warrant authorizing the
inspection.

Staff Proposed changes treat recreational marijuana
facilities the same as medical marUuana facilities with respect
to inspections.
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wholesalers, or medical marijuana dispensaries.

4.20.045 Endorsement Non-Transferable; Notification of
Change in Person Responsible

A. A Medical or Recreational Marijuana Facility Endorsement
is not assignable or transferable.

B. A Medical or Recreational Marijuana Facility Endorsement
authorizes the operation of the Medical or Recreational
Marijuana Facility only at the location displayed on the
endorsement.

C. If the Medical or Recreational Marijuana Facility notifies
the Oregon Health Authoritya state agency of a change in
the Person Responsible for the Medical or Recreational
Marijuana Facility the Medical or Recreational Marijuana
Facility shall concurrently notify the city of the change and
shall apply for a new Medical Marijuana Facility
Endorsement.

Staff: Proposed changes treat recreational marijuana
facilities the same as medicalmarijuana facilities with respect
to changes in ownership or staffing offacilities.

4.20.050 Inspection

A. The city may conduct a complaint inspection at any time
following the receipt of a complaint that alleges that a
Medical or Recreational Marijuana Facility is in violation of
any of the terms of this chapter;

B. The city may conduct an inspection at any time city staff
have reason to believe that a Medical or Recreational
Marijuana Facility is in violation of any of the terms of this
chapter; and

C. If an individual at a Medical or Recreational Marijuana
Facility fails to permit city staff to conduct an inspection,
the city may seek an administrative warrant authorizing the
inspection.

Staff: Proposed changes treat recreational marijuana
facilities the same as medical marijuana facilities with respect
to inspections.
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4.20.055 Revocation

A. The City Manager may revoke a Medical Marijuana
Facility Endorsement if:

1. The Person Responsible for the Medical Marijuana
Facility knowingly makes a material false statement or
omission in connection with the issuance of the
endorsement; or

2. The Oregon Health Authority revokes the registration
of the Medical Marijuana Facility to which the
endorsement has been issued; or

3. The Medical Marijuana Facility transfers usable
marijuana or immature plants to an individual who is
not a patient or a designated primary caregiver unless

specifically authorized to do so by the Oreaon Health
Authority; or

4. The Medical Marijuana Facility accepts a transfer of
usable marijuana or immature plants without a valid
authorization from the patient; or

5. The Medical Marijuana Facility possesses a mature
marijuana plant at the Medical Marijuana Facility; or

6. The Medical Marijuana Facility fails to notify the City
Manager of a change in the Person Responsible for
the Medical Marijuana Facility and to apply for a new
Medical Marijuana Facility Endorsement; or

7. The Medical Marijuana Facility is in violation of any of
the terms of the agreement required by section
4.20.025 of this chapter; or

8. City staff discover that the Person Responsible for the
Medical Marijuana Facility or any employee of the
Medical Marijuana Facility has been convicted in any
state of the manufacture or delivery of a controlled
substance designated in Schedule I or Schedule II of
Title 21, Chapter II, Part 1308 of the Code of Federal
Regulations:

a. Once or more within the last five years; or

b. Twice or more in the individuals lifetime.
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4.20.055 Revocation

A. The City Manager may revoke a Medical Marijuana
Facility Endorsement if:

1. The Person Responsible for the Medical Marijuana
Facility knowingly makes a material false statement or
omission in connection with the issuance of the
endorsement; or

2. The Oregon Health Authority revokes the registration
of the Medical Marijuana Facility to which the
endorsement has been issued; or

3. The Medical Marijuana Facility transfers usable
marijuana or immature plants to an individual who is
not a patient or a designated primary caregiver unless

specifically authorized to do so by the Oregon Health
Authoritv; or

4. The Medical Marijuana Facility accepts a transfer of
usable marijuana or immature plants without a valid
authorization from the patient; or

5. The Medical Marijuana Facility possesses a mature
marijuana plant at the Medical Marijuana Facility; or

6. The Medical Marijuana Facility fails to notify the City
Manager of a change in the Person Responsible for
the Medical Marijuana Facility and to apply for a new
Medical Marijuana Facility Endorsement; or

7. The Medical Marijuana Facility is in violation of any of
the terms of the agreement required by section
4.20.025 of this chapter; or

8. City staff discover that the Person Responsible for the
Medical Marijuana Facility or any employee of the
Medical Marijuana Facility has been convicted in any
state of the manufacture or delivery of a controlled
substance designated in Schedule I or Schedule II of
Title 21, Chapter II, Part 1308 of the Code of Federal
Regulations:

a. Once or more within the last five years; or

b. Twice or more in the individual's lifetime.
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B. The City Manager may revoke a Recreational Marijuana
Facility Endorsement if:

1. The Person Responsible for the Medical Mariiuana
Facility knowingly makes a material false statement or
omission in connection with the issuance of the
endorsement: or

2. The Oreaon Liquor Control Commission revokes the
license of the Recreational Mariiuana Facility to which
the endorsement has been issued: or

3. The Recreational Marijuana Facility imports into this
state or exports from this state any mariiuana items (i.e.
mariiuana. cannabinoid products. cannabinoid
concentrates, or cannabinoid extracts): or

4. The Recreational Mariiuana Facility gives marijuana
items as a prize, premium or consideration for lottery,
contest, game of chance or aame of skill, or
competition of any kind: or

5. The Recreational Marijuana Facility sells, gives, or
otherwise makes available any marijuana items to any
person who is visibly intoxicated: or

6. The Recreational Marijuana Facility misrepresents any
mariiuana item to a customer or to the public: or

7. The Recreational Mariiuana Facility is operated in a
noisy, disorderly or insanitary manner or supplies
adulterated mariiuana items: or

8. The Recreational Mariiuana Facility fails to notify the
City Manaaer of a chanae in the Person Responsible
for the Recreational Mariiuana Facility and to alv for
a new Recreational Marijuana Facility Endorsement: or

9. The Recreational Marijuana Facility sells any
mariiuana item throuah a drive u window: or

10. The Recreational Mariiuana Facility is enaaaed in the
delivery of mariiuana to a consumer off the licensed
premises except as permitted by OAR 845-025-2880:
or

11.The Recreational Mariiuana Facility is in violation of
any of the terms of the aareement required by section
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B. The City Manager may revoke a Recreational Marijuana
Facility Endorsement if:

1. The Person Responsible for the Medical Marijuana
Facility knowingly makes a material false statement or
omission in connection with the issuance of the
endorsement: or

2. The Oregon Liquor Control Commission revokes the
license of the Recreational Marijuana Facility to which
the endorsement has been issued: or

3. The Recreational Marijuana Facility imports into this
state or exports from this state any marijuana items (i.e.
marijuana. cannabinoid products. cannabinoid
concentrates. or cannabinoid extracts): or

4. The Recreational Marijuana Facility gives marijuana
items as a prize. premium or consideration for lotterv.
contest. game of chance or game of skill. or
competition of any kind: or

5. The Recreational Marijuana Facility sells. gives. or
otherwise makes available any marijuana items to any
person who is visibly intoxicated: or

6. The Recreational Marijuana Facility misrepresents any
marijuana item to a customer or to the public: or

7. The Recreational Marijuana Facility is operated in a
noisy. disorderly or insanitarv manner or supplies
adulterated marijuana items; or

8. The Recreational Marijuana Facility fails to notify the
City Manager of a change in the Person Responsible
for the Recreational Marijuana Facility and to apply for
a new Recreational Marijuana Facility Endorsement: or

9. The Recreational Marijuana Facility sells any
marijuana item through a drive up window: or

10. The Recreational Marijuana Facility is engaged in the
deliverv of marijuana to a consumer off the licensed
premises except as permitted by OAR 845-025-2880:
or

11.The Recreational Marijuana Facility is in violation of
any of the terms of the agreement required by section
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4.20.025 of this chapter: or

12.The Recreational Marijuana Facility sells or offers to
sell a marijuana item that does not comply with the
minimum standards prescribed by the stator laws of the
State of Oregon: or

13. City staff discover thatthe Person ResDonsible for the
Recreational Marijuana Facility or any employee of the
Recreational Marijuana Facility, whether paid or
unraid, is under the influence of intoxicants while on
duty; or

14. City staff discover that the Person Responsible for the
Recreational Marijuana Facility or any emlovee of the
Recreational Marijuana Facility has been convicted in
any state of the manufacture or delivery of a controlled
substance designated in Schedule I or Schedule II of
Title 21, Charter II. Part 1308 of the Code of Federal
Regulations:

a. Once or more within the last five years; or

b. Twice or more in the individual’s lifetime.

BC. If a Medical or Recreational Marijuana Facility
Endorsement is revoked, the city will notify the licensee in
writing of the revocation and the reasons for the revocation
as provided in sections 4.05.05GB 06GB of this Title,
except that revocation of a Medical or Recreational
Marijuana Facility Endorsement will take effect
immediately upon revocation of the Medical Marijuana
Facility’s registration by the Oregon Health Authorityr
Recreational Marijuana Facility license by the Oregon
Liquor Control Commission.

G. Notwithstanding section 4.05.050 060 of this Title, a
business license with a Medical or Recreational
Marijuana Facility Endorsement will not be revoked
solely for violation of federal laws regarding the manufacture,
delivery, or possession of marijuana if the conduct that
violates federal law is allowed under CR5 475.300
through ORS 475.346state law.

Staff’ Grounds for revocation of a recreational marUuana
business license endorsement have been added in a manner
that is comparable to the ilke type provisions for medical
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4.20.025 of this chapter: or

12.The Recreational Marijuana Facility sells or offers to
sell a marijuana item that does not comply with the
minimum standards prescribed by the stator laws of the
State of Oregon: or

13. City staff discover thanhe Person Responsible for the
Recreational Marijuana Facility or any employee of the
Recreational Marijuana Facility. whether paid or
unpaid. is under the influence of intoxicants while on
duty: or

14. City staff discover that the Person Responsible for the
Recreational Marijuana Facility or any employee of the
Recreational Marijuana Facility has been convicted in
any state of the manufacture or deliverv of a controlled
substance designated in Schedule I or Schedule II of
Title 21, Chapter II. Part 1308 of the Code of Federal
Regulations:

a. Once or more within the last five years: or

b. Twice or more in the individual's lifetime.

8C. If a Medical or Recreational Marijuana Facility
Endorsement is revoked, the city will notify the licensee in
writing of the revocation and the reasons for the revocation
as provided in section~ 4.05.0508 0608 of this Title,
except that revocation of a Medical or Recreational
Marijuana Facility Endorsement will take effect
immediately upon revocation of the Medical Marijuana
Facility's registration by the Oregon Health Authority or
Recreational Marijuana Facility license by the Oregon
Liquor Control Commission.

GO. Notwithstanding section 4.05.~60 of this Title, a
business license with a Medical or Recreational
Marijuana Facility Endorsement will not be revoked
solely for violation of federal laws regarding the manufacture,
delivery, or possession of marijuana if the conduct that
violates federal law is allowed under ORS 475.300
through ORS 475,346state law.

Staff: Grounds for revocation of a recreational marijuana
business license endorsement have been added in a manner
that is comparable to the like type provisions for medical
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maruana facility endorsements. A number of the provisions
mirror language contained in the section of the temporary
OLCC rules titled “License Prohibitions” OAR 845-025-1300.
For medical marijuana facilities it was the section titled
“Violations” (OAR 333-008- 7260]. By adding these
provisions, the City is in a position to revoke a business
license even if the OLCC elects to forgo taking any kind of
action. Changes also include corrections to erroneous cross
references.

4.20.060 Appeal

The decision by the City Manager to deny or revoke a Medical
or Recreational Marijuana Facility Endorsement may be
appealed to the City Council as provided in Section 4.05.060
075 of this Title. Appeal of the City Council’s denial or
revocation of a Medical or Recreational Marijuana Facility
Endorsement shall be by writ of review filed in the Circuit Court
of Lincoln County.

Staff Changes set out an appeals process should the City
Manager revoke a recreational marUuana endorsement.

4.20.065 Violation

Violation of any of the provisions of this chapter is a civil
infraction with a maximum penalty of $500.00. Each day
during which a violation occurs constitutes a separate offense.
Violations of separate provisions of this chapter constitute
separate infractions. The penalties imposed by this section
are in addition to and not in lieu of any other remedies
available to the city.

(Chapter4.20 was added on the adoption ofOrdinance No. 2069 on July21, 2074;
effective August 20, 2074.)
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marijuana facility endorsements. A number of the provisions
mirror language contained in the section of the temporary
OLCC rules titled "License Prohibitions" OAR 845-025-1300.
For medical marijuana facilities it was the section titled
"Violations" (OAR 333-008-1260). By adding these
provisions, the City is in a position to revoke a business
license even if the OLCC elects to forgo taking any kind of
action. Changes also include corrections to erroneous cross
references.

4.20.060 Appeal

The decision by the City Manager to deny or revoke a Medical
or Recreational Marijuana Facility Endorsement may be
appealed to the City Council as provided in Section 4.05.QOO
075 of this Title. Appeal of the City Council's denial or
revocation of a Medical or Recreational Marijuana Facility
Endorsement shall be by writ of review filed in the Circuit Court
of Lincoln County.

Staff: Changes set out an appeals process should the City
Manager revoke a recreational marijuana endorsement.

4.20.065 Violation

Violation of any of the provisions of this chapter is a civil
infraction with a maximum penalty of $500.00. Each day
during which a violation occurs constitutes a separate offense.
Violations of separate provisions of this chapter constitute
separate infractions. The penalties imposed by this section
are in addition to and not in lieu of any other remedies
available to the city.

(Chapter4.20 was addedon the adoption ofOrdinance No. 2069on July21, 2014;
effective August20, 2014.)
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City of Newport

Memorandum

Date: October 22, 2015

Land Use Regulations

of the main building.

C

Community Development
Department

To: Planning Commission/Commission Advisory Committee

From: Derrick Tokos, Community Development Direct(

Re: Regulation of Recreational Marijuana Facilities

In light of the recent passage of HB 3400 and rules the Oregon Liquor Control Commission (OLCC) is drafting
to prepare for licensing of businesses involved in the production, processing, transport, sales, testing, and
delivery of marijuana for commercial recreational use, the Newport City Council asked the Commission to
evaluate and provide a recommendation on whether or not the Council should make any changes to the
City’s municipal code. The OLCC recently issued draft administrative rules for how they intend to regulate
these enterprises at the state level and will begin to accept applications for licenses on January 4, 2016.

Chapter 14.03 of the Newport Municipal Code establishes zoning districts within the Newport city limits.
Zoning districts are described and the boundaries are graphically depicted on the “City of Newport Zoning
Map” (NMC 14.03.030). For residential zone districts, allowed uses are specifically listed (NMC 14.03.050).
Businesses engaged in commercial recreational marijuana activities subject to OLCC licensing (i.e.
Recreational Marijuana Facilities) would not qualify as any of the primary, permitted uses listed in the code
for residential districts.

Someone could assert that a recreational marijuana facility should qualify as an “accessory use,” a
generalized category of uses that are permitted in all residential zones. The term “accessory structure or use”
is defined as:

“A structure or use incidental and subordinate to the primary use of the property and which
is located on the same lot or parcel as the primary use or is on a contiguous lot or parcel
under the same ownership. Where an accessory building is attached to the main building in
a substantial manner, as by a wall or roof, such accessory building shall be considered part

Chapter 14.16, Accessory Uses and Structures, further provides that accessory uses and structures are those
of a nature customarily incidental and subordinate to the primary use of a property (NMC 14.16.020(A)). The
provision goes on to list examples of typical accessory structures including detached garages, sheds,
workshops, greenhouses, and gazebos. Historically, recreational marijuana facilities have not been legal and
would not be an activity that is customarily incidental or subordinate to a residential use.

A claim might also be made that a recreational marijuana facility could qualify as a “home occupation.” Home
occupations, like accessory uses, are permitted in all residential zones. The City does not list specific uses
that can occur as a home occupation. Rather, any use can be a home occupation provided a very strict set
of standards is adhered to as listed in NMC 14.27.030. The standards are designed to ensure that the manner
in which a home occupation is conducted is compatible with nearby residential uses. A copy of the agreement
an applicant for a home occupation is required to sign is enclosed. The list of requirements mirrors the
standards contained in the code. It is unlikely that a recreational marijuana facility could operate in a manner
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City of Newport

Memorandum

Community Development
Department

To: Planning Commission/Commission Advisory Committee

From: Derrick Tokos, Community Development Direct~

Date: October 22, 2015

Re: Regulation of Recreational Marijuana Facilities

In light of the recent passage of HB 3400 and rules the Oregon Liquor Control Commission (GlCC) is drafting
to prepare for licensing of businesses involved in the production, processing, transport, sales, testing, and
delivery of mariju.ana for commercial recreational use, the Newport City Council asked the Commission to
evaluate and provide a recommendation on whether or not the Council should make any changes to the
City's municipal code. The GlCC recently issued draft administrative rules for how they intend to regulate
these enterprises at the state level and will begin to accept applications for licenses on January 4, 2016.

Land Use Regulations

Chapter 14.03 of the Newport Municipal Code establishes zoning districts within the Newport city limits.
Zoning districts are described and the boundaries are graphically depicted on the "City of Newport Zoning
Map" (NMC 14.03.030). For residential zone districts, allowed uses are specifically listed (NMC 14.03.050).
Businesses engaged in commercial recreational marijuana activities subject to GlCC licensing (Le.
Recreational Marijuana Facilities) would not qualify as any of the primary, permitted uses listed in the code
for residential districts.

Someone could assert that a recreational marijuana facility should qualify as an "accessory use," a
generalized category of uses that are permitted in all residential zones. The term "accessory structure or use"
is defined as:

"A structure or use incidental and subordinate to the primary use of the property and which
is located on the same lot or parcel as the primary use or is on a contiguous lot or parcel
under the same ownership. Where an accessory building is attached to the main building in
a substantial manner, as by a wall or roof, such accessory building shall be considered part
of the main building."

Chapter 14.16, Accessory Uses and Structures, further provides that accessory uses and structures are those
of a nature customarily incidental and subordinate to the primary use of a property (NMC 14.16.020(A)). The
provision goes on to list examples of typical accessory structures including detached garages, sheds,
workshops, greenhouses, and gazebos. Historically, recreational marijuana facilities have not been legal and
would not be an activity that is customarily incidental or subordinate to a residential use.

A claim might also be made that a recreational marijuana facility could qualify as a "home occupation." Home
occupations, like accessory uses, are permitted in all residential zones. The City does not list specific uses
that can occur as a home occupation. Rather, any use can be a home occupation provided a very strict set
of standards is adhered to as listed in NMC 14.27.030. The standards are designed to ensure that the manner
in which a home occupation is conducted is compatible with nearby residential uses. A copy of the agreement
an applicant for a home occupation is required to sign is enclosed. The list of requirements mirrors the
standards contained in the code. It is unlikely that a recreational marijuana facility could operate in a manner
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that satisfies the standards. For example, it would be difficult for an operator to (a) avoid having an outward
appearance of a business being operated on the premises given the types of signage and surveillance OLCC
is requiring; (b) stay within the 25% space limitation; (c) refrain from having products visible in any manner
from outside of the home; and (U) adhere to the cap of not more than eight visitors, customer, or deliveries 7

per day. The prohibition on employees is an additional limitation and a property owner would need to consider
structural changes that may be required to satisfy building codes. Draft OLCC rules prohibit the processing
of cannabinoid extracts in areas zoned exclusively for residential use. Other recreational marijuana facilities
could conceivably occur as a home occupation provided the standards are met.

With respect to commercial and industrial zoning districts, the zoning ordinance does not list specific allowed
uses. Instead, it defines use categories on the basis of common functional, product or physical characteristics
(NMC 14.03.060). Examples “Uses” are also provided for each category. The following commercial and
industrial land use categories will allow recreational marijuana facilities:

Manufacturing and Production: This use category covers production (i.e. growing), processing, packaging
and testing and delivery of marijuana products (NMC 14.03.060(D)(2)). Such activities are considered to be
light industrial in nature if wholly contained within a structure, meaning they would be permitted conditionally
in 0-3/Heavy Commercial” zones and outright in all of the City’s industrial zones. If some portion of the
product is stored or processed outdoors then the activity would be considered heavy industrial. There are a
limited number of sites in the city where heavy industrial uses can occur. They are conditional uses in I
2/Medium Industrial” zones and are permitted outright in the City’s 1-3/Heavy Industrial’ zone district.
Manufacturing and production uses are typically targeted at the wholesale level. If the product that is grown,
processed, and packaged is primarily sold on-site then it would be classified as a retail sales and service use.

Warehouse, Freight Movement, and Distribution: This use category will cover recreational marijuana
facilities that are primarily oriented around the storage and delivery of goods (NMC 14.03.060(D)(3)). Such
activities are permitted outright in C-3/” Heavy Commercial” zones and all of the City’s industrial zones.

Wholesale Sales: This use category will cover persons involved in the sale of marijuana items to other
businesses (NMC 1 4.03.060(D)(6)). Such establishments may or may not be open to the general public, but
sales to the general public are limited as a result of the way in which the business operates. A business that
engages primarily in sales to the general public is considered to be a retail sales and service use. Wholesale
sales are permitted outright in C-3/”Heavy Commercial” zones and all of the City’s industrial zones.

Retail Sales and Service Use: A retail sale and services use is a business involved in the sale of new or
used products to the general public (NMC 14.03.060(C)(2)). There are four sub-groups to this use category.
The sale of marijuana items fits within the sales oriented, general retail subcategory (as opposed to personal
service, entertainment oriented, or bulk retail). Plant sales, food sales, and the sale of consumer goods are
listed examples of sales-oriented, general retail uses. This use category is permitted outright in all of the
City’s commercial and industrial zones, except for the 1-3/Heavy Industrial” zone where it is a conditional use.

In the City’s water-related and water dependent zones, retail sales and service uses are the only type of use
category where a recreational marijuana facility can be permitted, and then only as a conditional use in the
water-related zone (NMC 14.03.080(1 8)).

The “Application Review” section of the draft OLCC rules requite that any person seeking a license must
obtain a land use compatibility statement from the city or county in which the proposed premises is located.
Additionally, the “Denial of Application” section notes that the OLCC must deny an application if the land use
compatibility statement shows that the proposed use is prohibited in the applicable zone district.

Conclusion: If the Commission believes that the land use provisions noted above are adequate to protect
the general welfare of the citizens of Newport then there is no need to modify the City’s zoning ordinance. It
is unclear whether or not a person seeking to establish a recreational marijuana facility would pursue doing
so as a home occupation. If that were to happen, the Commission should consider whether or not the
standards are adequate to ensure that such use would be effectively transparent to those living in the
neighborhood.

The City does not have a use category for agriculture or farming because such activities are typically rural
uses that occur on larger parcels outside of the city limits, lithe Commission feels that the growing of
marijuana or other agricultural crops is unique enough that it warrants its own use category and an evaluation
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that satisfies the standards. For example, it would be difficult for an operator to (a) avoid having an outward
appearance of a business being operated on the premises given the types of signage and surveillance OlCC
is requiring; (b) stay within the 25% space limitation; (c) refrain from having products visible in any manner
from outside of the home; and (d) adhere to the cap of not more than eight visitors, customer, or deliveries
per day. The prohibition on employees is an additional limitation and a property owner would need to consider
structural changes that may be required to satisfy building codes. Draft OlCC rules prohibit the processing
of cannabinoid extracts in areas zoned exclusively for residential use. Other recreational marijuana facilities
could conceivably occur as a home occupation provided the standards are met.

With respect to commercial and industrial zoning districts, the zoning ordinance does not list specific allowed
uses. Instead, it defines use categories on the basis of common functional, product or physical characteristics
(NMC 14.03.060). Examples "Uses" are also provided for each category. The following commercial and
industrial land use categories will allow recreational marijuana facilities:

Manufacturing and Production: This use category covers production (Le. growing), processing, packaging
and testing and delivery of marijuana products (NMC 14.03.060(0)(2)). Such activities are considered to be
light industrial in nature if wholly contained within a structure, meaning they would be permitted conditionally
in C-3f'Heavy Commercial" zones and outright in all of the City's industrial zones. If some portion of the
product is stored or processed outdoors then the activity would be considered heavy industrial. There are a
limited number of sites in the city where heavy industrial uses can occur. They are conditional uses in 1
2/"Medium Industrial" zones and are permitted outright in the City's 1-3/"Heavy Industrial" zone district.
Manufacturing and production uses are typically targeted at the wholesale level. If the product that is grown,
processed, and packaged is primarily sold on-site then it would be classified as a retail sales and service use.

Warehouse, Freight Movement, and Distribution: This use category will cover recreational marijuana
facilities that are primarily oriented around the storage and delivery of goods (NMC 14.03.060(0)(3)). Such
activities are permitted outright in C-3/"Heavy Commercial" zones and all of the City's industrial zones.

Wholesale Sales: This use category will cover persons involved in the sale of marijuana items to other
businesses (NMC 14.03.060(0)(6)). Such establishments mayor may not be open to the general public, but
sales to the general public are limited as a result of the way in which the business operates. A business that
engages primarily in sales to the general public is considered to be a retail sales and service use. Wholesale
sales are permitted outright in C-3/"Heavy Commercial" zones and all of the City's industrial zones.

Retail Sales and Service Use: A retail sale and services use is a business involved in the sale of new or
used products to the general public (NMC 14.03.060(C)(2)). There are four sub-groups to this use category.
The sale of marijuana items fits within the sales oriented, general retail subcategory (as opposed to personal
service, entertainment oriented, or bulk retail). Plant sales, food sales, and the sale of consumer goods are
listed examples of sales-oriented, general retail uses. This use category is permitted outright in all of the
City's commercial and industrial zones, except for the 1-3/"Heavy Industrial" zone where it is a conditional use.

In the City's water-related and water dependent zones, retail sales and service uses are the only type of use
category where a recreational marijuana facility can be permitted, and then only as a conditional use in the
water-related zone (NMC 14.03.080(18)).

The "Application Review" section of the draft OlCC rules require that any person seeking a license must
obtain a land use compatibility statement from the city or county in which the proposed premises is located.
Additionally, the "Denial of Application" section notes that the OlCC must deny an application if the land use
compatibility statement shows that the proposed use is prohibited in the applicable zone district.

Conclusion: If the Commission believes that the land use provisions noted above are adequate to protect
the general welfare of the citizens of Newport then there is no need to modify the City's zoning ordinance. It
is unclear whether or not a person seeking to establish a recreational marijuana facility would pursue doing
so as a home occupation. If that were to happen, the Commission should consider whether or not the
standards are adequate to ensure that such use would be effectively transparent to those living in the
neighborhood.

The City does not have a use category for agriculture or farming because such activities are typically rural
uses that occur on larger parcels outside of the city limits. If the Commission feels that the growing of
marijuana or other agricultural crops is unique enough that it warrants its own use category and an evaluation
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of the zones where such activities are permissible, then it should recommend that amendments be made to
the zoning ordinance. On the other hand, if it is comfortable with the existing code structure that calls for uses
to be assigned by staff to the category whose “characteristics” most closely describe the nature of the primary
use, given what I outlined above, then no changes are warranted.

HB 3400 (Effective 6130115)

Section 33 of HB 3400 provides that cities and counties may adopt reasonable regulations related to the
manner in which a person licensed by OLCC may produce, process, or sell marijuana at wholesale. Further
a city or county may limit the hours during which a marijuana retailer may operate, or impose conditions on
the manner in which a retailer may sell marijuana items. Limitations may also be imposed on where a licensed
operator may locate and the manner in which the public may access the premises.

Draft OLCC rules outline how the agency intends to regulate recreational marijuana facilities. A similar
approach was taken by the Oregon Health Authority (OHA) when it put together rules for medical marijuana
facilities.

For medical marijuana facilities, the Planning Commission and City Council elected to put in place
requirements that persons establishing such facilities obtain a City of Newport business license with a medical
marijuana endorsement. Standards for such endorsements, listed in Chapter 4.20 of the Newport Municipal
Code, provide the City with additional enforcement tools such as a provision requiting background checks for
all employees of medical marijuana facilities and language requiting operators consent to providing the City
access to the same records and surveillance information that they must make available to the Oregon Health
Authority. This was done because the Commission and Council felt that these types of measures were
prudent and reasonable steps that the City should take considering that marijuana continues to be a Schedule
1 controlled substance under the federal Controlled Substances Act.

Enclosed are draft amendments to Chapter 4.20 that expand the business license and endorsement
requirements to cover recreational marijuana facilities. I have tried to craft the changes so that the two types
of facilities are regulated in the same manner. There are; however, differences between how OLCC and
OHA structured their rules and I have tried to call that out in the draft amendments. One issue of particular
note has to do with spacing standards between facilities and between facilities and schools. I outlined options
for addressing the spacing issue and will need guidance from the Commission in terms of how best to address
the mailer. Limitations on hours of operation are not addressed in the draft. The City did not impose such
limitations on medical marijuana facilities. OLCC is proposing to limit retail sales of marijuana items to the
hours of 7:00 am to 10:00 pm (ref: “Retailer Operational Requirements’ section of draft rules).

On January 4, 2016 the OLCC will begin accepting applications for licenses from persons seeking to establish
recreational marijuana facilities. In anticipation of this opportunity, persons will likely contact the City to
determine whether or not their intended use is permitted. For this reason, I would encourage the Commission
to move the process along in as timely a manner as possible. If the Planning Commission is comfortable with
the scope and direction of the draft revisions then a formal recommendation could be provided to the Council
as early as the Commission’s November 9, 2015 meeting (with advance notice to potentially affected parties).

I look forward to your feedback.

Attachments

Attachment 1 - Zoning Map of the City of Newport
Attachment 2— City of Newport Home Occupation Agreement
Attachment 3- FAQs for “Recreational Marijuana in Oregon” prepared by OLCC, dated 10/6/15.
Attachment 4 - Section 33 of HB 3400
Attachment 5 - Draft Revisions to Division 25, Chapter 845 of the Oregon Administrative Rules, dated

10/21/15
Attachment 6 - Excerpts from Division 8, Chapter 333 of the Oregon Administrative Rules governing

Medical Marijuana Facilities
Attachment 7— Draft Amendments to NMC Chapter 4.20, Recreational and Medical Marijuana Facilities
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of the zones where such activities are permissible, then it should recommend that amendments be made to
the zoning ordinance. On the other hand, if it is comfortable with the existing code structure that calls for uses
to be assigned by staff to the category whose "characteristics" most closely describe the nature of the primary
use, given what I outlined above, then no changes are warranted.

HB 3400 (Effective 6/30/15)
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a city or county may limit the hours during which a marijuana retailer may operate, or impose conditions on
the manner in which a retailer may sell marijuana items. Limitations may also be imposed on where a licensed
operator may locate and the manner in which the public may access the premises.

Draft OlCC rules outline how the agency intends to regulate recreational marijuana facilities. A similar
approach was taken by the Oregon Health Authority (OHA) when it put together rules for medical marijuana
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For medical marijuana facilities, the Planning Commission and City Council elected to put in place
requirements that persons establishing such facilities obtain a City of Newport business license with a medical
marijuana endorsement. Standards for such endorsements, listed in Chapter 4.20 of the Newport Municipal
Code, provide the City with additional enforcement tools such as a provision requiring background checks for
all employees of medical marijuana facilities and language requiring operators consent to providing the City
access to the same records and surveillance information that they must make available to the Oregon Health
Authority. This was done because the Commission and Council felt that these types of measures were
prudent and reasonable steps that the City should take considering that marijuana continues to be a Schedule
1 controlled substance under the federal Controlled Substances Act.

Enclosed are draft amendments to Chapter 4.20 that expand the business license and endorsement
requirements to cover recreational marijuana facilities. I have tried to craft the changes so that the two types
of facilities are regulated in the same manner. There are; however, differences between how OlCC and
OHA structured their rules and I have tried to call that out in the draft amendments. One issue of particular
note has to do with spacing standards between facilities and between facilities and schools. I outlined options
for addressing the spacing issue and will need guidance from the Commission in terms of how best to address
the matter. Limitations on hours of operation are not addressed in the draft. The City did not impose such
limitations on medical marijuana facilities. OlCC is proposing to limit retail sales of marijuana items to the
hours of 7:00 am to 10:00 pm (ref: "Retailer Operational Requirements" section of draft rules).

On January 4, 2016 the OlCC will begin accepting applications for licenses from persons seeking to establish
recreational marijuana facilities. In anticipation of this opportunity, persons will likely contact the City to
determine whether or not their intended use is permitted. For this reason, I would encourage the Commission
to move the process along in as timely a manner as possible. If the Planning Commission is comfortable with
the scope and direction of the draft revisions then a formal recommendation could be provided to the Council
as early as the Commission's November 9,2015 meeting (with advance notice to potentially affected parties).

I look forward to your feedback.

Attachments

Attachment 1 - Zoning Map of the City of Newport
Attachment 2 - City of Newport Home Occupation Agreement
Attachment 3 - FAQs for "Recreational Marijuana in Oregon" prepared by OlCC, dated 10/6/15.
Attachment 4 - Section 33 of HB 3400
Attachment 5 - Draft Revisions to Division 25, Chapter 845 of the Oregon Administrative Rules, dated
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Derrick Tokos

From: Mark Miranda
Sent: Monday, October 26, 2015 8:39 AM
To: Derrick Tokos
Cc: Jason Malloy
Subject: Re: Recreational Marijuana Rules

Derrick, should school be defined to include places like the Mouse Factory? The rest of the changes look good.

Mark

Chief Mark J Miranda
Newport Police Dept
Newport, Oregon USA

On Oct 26, 2015, at 10:15 AM, Derrick Tokos <D.Tokos@NewportOregon.Rov> wrote:

Hi Mark,

Attachment 7 to the enclosed Planning Commission packet includes proposed changes to the City’s
business license endorsement code for recreational marijuana establishments. It is modelled after the
existing medical marijuana endorsement provisions.

Could you please review the changes and let me know if you have any comments?

Ve,rrC.ck’I. Tok AICP
Community Development Director
City of Newport
169 SW Coast Highway
Newport, OR 97365
ph: 541.574.0626fax: 541.574,0644
d.tokos@newportoreon.gov

From: Derrick Tokos
Sent: Friday, October 23, 2015 8:41 AM
To: Steven Rich <s.rich@newportoreon.gov>; Spencer Nebel <S.NebelNewportOregon.gov>
Subject: Recreational Marijuana Rules

For your review prior to our meeting on Wednesday, attached are the packet materials for the Planning
Commission’s 10-2645 meeting. The cover memo includes an assessment of the land use issues.
Attachment 7 is a draft set of revisions to the business license endorsement section of the our Municipal
Code.

VerttdcI. Yoko- MC?
Community Development Director
City of Newport
169 SW Coast Highway
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Derrick Takas

From:
Sent:
To:
Cc:
Subject:

Mark Miranda
Monday, October 26, 2015 8:39 AM
Derrick Tokos
Jason Malloy
Re: Recreational Marijuana Rules

Derrick, should school be defined to include places like the Mouse Factory? The rest of the changes look good.

Mark

Chief Mark J Miranda
Newport Police Dept
Newport, Oregon USA

On Oct 26, 2015, at 10:15 AM, Derrick Tokos <D.Tokos@NewportOregon.gov> wrote:

Hi Mark,

Attachment 7 to the enclosed Planning Commission packet includes proposed changes to the City's
business license endorsement code for recreational marijuana establishments. It is modelled after the
existing medical marijuana endorsement provisions.

Could you please review the changes and let me know if you have any comments?

VevvU;k;I. Tcik.o¥, AICP
Community Development Director
City of Newport
169 SW Coast Highway
Newport, OR 97365
ph: 541.574.0626fax: 541.574.0644
d.tokos@newportoregon.gov

From: Derrick Tokos
Sent: Friday, October 23, 2015 8:41 AM
To: Steven Rich <s.rich@newportoregon.gov>; Spencer Nebel <S.Nebel@NewportOregon.gov>
Subject: Recreational Marijuana Rules

For your review prior to our meeting on Wednesday, attached are the packet materials for the Planning
Commission's 10-26-15 meeting. The cover memo includes an assessment of the land use issues.
Attachment 7 is a draft set of revisions to the business license endorsement section of the our Municipal
Code.

VevvU;k; I. Tcik.o¥, AICP
Community Development Director
City of Newport
169 SW Coast Highway
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Land Use Compatibility Statement

What is a land use compatibility statement (LUCS)? A LUCS is a form to ensure coordination between a state agency and
local governments to determine whether a land use proposal is consistent with local government’s comprehensive plan
and land use regulations.

Why is a LUCS required? OLCC and other state agencies with permitting or approval activities that affect land use are
required by Oregon law to be consistent with local comprehensive plans and have a process for determining consistency.
Section 34(4)(a) of 2015 Oregon Laws, Chapter 614, requires OLCC to request and obtain the LUCS, and have a positive
LUCS prior to issuing a license.

When is a LUCS required? A LUCS is required for all marijuana facilities requiring an OLCC license before an OLCC license
can be obtained.

How to complete a LUCS:
• Step 1: Applicant completes Section 1 of the LUCS and submits it to the appropriate city or county planning office.
• Step 2: City or County Planning Office completes Section 2 of the LUCS to indicate whether the activity or use is

compatible with the acknowledged comprehensive plan and land use regulations, and returns the signed and dated
LUCS to the applicant.

• Step 3: Applicant submits the completed LUCS and any supporting information provided by the city or county to
OLCC along with the OLCC permit application or approval request.

Where to get help: OLCC Website

F SiIoLeCompteyApjllcant :::..
Applicant Name: Phone:

Mailing Address:
Street/PC Box City State Zip

Property Address:
Street City State Zip

Map Tax Lot ft Township Range/Section Latitude/Longitude

Proposed use/permit south (A separate LUCS may be necessary for each proposed use even if it is on the same property):

Producer(grower) Processor Wholesaler Retailer

Describe details of proposed use:

Site plan of the subject property and proposed development included (required): Yes No
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Land Use Compatibility Statement

What is a land use compatibility statement (LUCS)? A LUCS is a form to ensure coordination between a state agency and
local governments to determine whether a land use proposal is consistent with local government's comprehensive plan
and land use regulations.

Why is a LUCS required? OLCC and other state agencies with permitting or approval activities that affect land use are
required by Oregon law to be consistent with local comprehensive plans and have a process for determining consistency.
Section 34(4)(a) of 2015 Oregon Laws, Chapter 614, requires OLCC to request and obtain the LUCS, and have a positive
LUCS prior to issuing a license.

When is a LUCS required? A LUCS is required for all marijuana facilities requiring an OlCC license before an OLCC license
can be obtained.

How to complete a LUeS:
• Step 1: Applicant completes Section 1 ofthe LUCS and submits it to the appropriate city or county planning office.
• Step 2: City or County Planning Office completes Section 2 of the LUCS to indicate whether the activity or use is

compatible with the acknowledged comprehensive plan and land use regulations, and returns the signed and dated
LUCS to the applicant.

• Step 3: Applicant submits the completed LUCS and any supporting information provided by the city or county to
OlCC along with the OlCC permit application or approval request.

Where to get help: OlCC Website

Applicant Name: Phone:

Mailing Address:
Street/PO Box City State Zip

Property Address:
Street City State Zip

Map Tax Lot # Township Range/Section Latitude/Longitude

Proposed use/permit south (A separate LUeS may be necessary for each proposed use even if it is on the same property):

Producer(grower)

Describe details of proposed use:

Processor Wholesaler Retailer

Site plan of the subject property and proposed development included (required): Yes No



Site Location: Inside city limits

Name of Jurisdiction:

Property Zoning:

Other

Comments:

eted -

Inside UGB Outside UGB

This project has been reviewed and is allowed in the given zoning designation where the land is located.

This project has been reviewed and is not allowed in the given zoning designation where the land is located.

Compatibility of this project with the local planning ordinance cannot be determined until the following local
approvals are obtained:

Conditional Use Permit Development Permit

Plan Amendment Zone Change

has not been made for the local approvals checked above.

Date

Phone:

Email:

*Must be an authorized signature from your local city/county regardless of which box is checked above.

Please check this box if there are attachments to this form.

An application has

Signature of Local Official*

Print Name:

Title:
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· ..
Site Location: Inside city limits Inside UGB Outside UGB

Name of Jurisdiction:

Property Zoning:

This project has been reviewed and ;s allowed in the given zoning designation where the land is located.

This project has been reviewed and ;s not allowed in the given zoning designation where the land is located.

Compatibility of this project with the local planning ordinance cannot be determined until the following local
approvals are obtained:

Conditional Use Permit

Plan Amendment

Other

Comments:

Development Permit

Zone Change

An application has has not been made for the local approvals checked above.

Signature of Local Official*

Print Name:

Title:

Date

Phone:

Email:

*Must be an authorized signature from your local city/county regardless ofwhich box is checked above.

Please check this box if there are attachments to this form.



OREGON LIQUOR CONTROL COMMISSION
DIVISION 25

RECREATIONAL MARIJUANA

GENERAL REQUIREMENTS APPLICABLE TO ALL MARIJUANA LICENSEES

$45-025-1000
Applicability

(1) A person may not produce, process, transport, sell, test, or deliver marijuana for commercial
recreational use without a license from the Commission or as otherwise authorized under these
rules.
(2) Nothing in these rules exempts a licensee or Licensee representative from complying with any
other applicable state or local laws.
(3) Licensure under these rules does not protect a person from possible criminal prosecution
under federal law.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12, 14, 15. 16, 33,38 and 93. Chapter 614, Oregon Laws 2015

845-025-1015
Definitions

For the purposes of OAR 845-025-1000 to 845-025-8590. unless otherwise specified the
following definitions apply:
(1) ‘Adulterated” means to make a marijuana item impure by adding foreign or inferior
ingredients or substances. A marijuana item may be considered to be adulterated if:
(a) It bears or contains any poisonous or deleterious substance in a quantity rendering the
marijuana item injurious to health, including but not limited to tobacco or nicotine;
(b) It bears or contains any added poisonous or deleterious substance exceeding a safe tolerance
if such tolerance has been established;
(c) It consists in whole or in part of any filthy, putrid, or decomposed substance, or otherwise is
unfit for human consumption;
(d) It is processed, prepared, packaged, or is held under improper time-temperature conditions or
under other conditions increasing the probability of contamination with excessive
microorganisms or physical contaminants;
(e) It is processed, prepared, packaged, or held under insanitary conditions increasing the
probability of contamination or cross-contamination;
(f) It is held or packaged in containers composed, in whole or in part. of any poisonous or
deleterious substance rendering the contents potentially injurious to health;
(g) Any substance has been substituted wholLy or in part therefor;
(h) Damage or inferiority has been concealed in any manner; or
(i) Any substance has been added thereto or mixed or packaged therewith so as to increase its
bulk or weight, or reduce its quality or strength, or make it appear better or of greater value than
it is.
(2)”Authority” means the Oregon Health Authority.
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OREGON LIQUOR CONTROL COMMISSION
DIVISION 25

RECREATIONAL MARIJUANA

GENERAL REQUIREMENTS APPLICABLE TO ALL MARIJUANA LICENSEES

845-025-1000
Applicability

(I) A person may not produce, process, transport, sell, test, or deliver marijuana for commercial
recreational use without a license from the Commission or as otherwise authorized under these
rules.
(2) Nothing in these rules exempts a licensee or licensee representative from complying with any
other applicable state or local laws.
(3) Licensure under these rules does not protect a person from possible criminal prosecution
under federal law.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12, 14, 15, 16,33,38 and 93, Chapter 614, Oregon Laws 2015

845-025-1015
Definitions

For the purposes of OAR 845-025-1000 to 845-025-8590, unless otherwise specified the
following definitions apply:
(1) "Adulterated" means to make a marijuana item impure by adding foreign or inferior
ingredients or substances. A marijuana item may be considered to be adulterated if:
(a) It bears or contains any poisonous or deleterious substance in a quantity rendering the
marijuana item injurious to health, including but not limited to tobacco or nicotine;
(b) It bears or contains any added poisonous or deleterious substance exceeding a safe tolerance
if such tolerance has been established;
(c) It consists in whole or in part of any filthy, putrid, or decomposed substance, or otherwise is
unfit for human consumption;
(d) It is processed, prepared, packaged, or is held under improper time-temperature conditions or
under other conditions increasing the probability of contamination with excessive
microorganisms or physical contaminants;
(e) [t is processed, prepared, packaged, or held under insanitary conditions increasing the
probability of contamination or cross-contamination;
(t) It is held or packaged in containers composed, in whole or in part, of any poisonous or
deleterious substance rendering the contents potentially injurious to health;
(g) Any substance has been substituted wholly or in part therefor;
(h) Damage or inferiority has been concealed in any manner; or
(i) Any substance has been added thereto or mixed or packaged therewith so as to increase its
bulk or weight, or reduce its quality or strength, or make it appear better or of greater value than
it is.
(2)"Authority" means the Oregon Health Authority.
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(3) “Business day” means Monday through Friday excluding legal holidays.
(4) “Cannabinoid” means any of the chemical compounds that are the active constituents of
marijuana.
(5) ‘Cannabinoid concentrate” means a substance obtained by separating cannabinoids from
marijuana by:
(a) A mechanical extraction process;
(b) A chemical extraction process using a nonhydrocarbon-based or other solvent, such
as water, vegetable glycerin, vegetable oils, animal fats. isopropvl alcohol or ethanol; or
(c) A chemical extraction process using the hydrocarbon-based solvent carbon dioxide,
provided that the process does not involve the use of high heat or pressure; or
(6) “Cannabinoid edible” means food or potable liquid into which a cannabinoid concentrate,
cannabinoid extract or dried marijuana leaves or flowers have been incorporated.
O’Cannabinoid extract” means a substance obtained by separating cannabinoids from marijuana
by:
(a) A chemical extraction process using a hydrocarbon-based solvent, such as butane, hexane or
propane;
(b) A chemical extraction process using the hydrocarbon-based solvent carbon dioxide, if the
process uses high heat or pressure; or
(c) Any other process identified by the commission, in consultation with the authority, by rule.
(7)(a) “Cannabinoid product” means a cannabinoid edible and any other product intended for
human consumption or use, including a product intended to be applied to the skin or hair, that
contains cannabinoids or dried marijuana leaves or flowers.
(b) “Cannabinoid product” does not include:
(A) Usable marijuana by itself;
(B) A cannabinoid concentrate by itself;
(C) A cannabinoid extract by itself; or
(D) Industrial hemp, as defined in ORS 571.300.
(8) Cannabis Tracking System” or means the system for tracking the transfer of
marijuana items and other information as authorized by section 23, chapter 614, Oregon Laws
2015.
(9)”Compliance transaction” means a single covert, on-site visit in which a Commission
authorized representative poses as an authorized representative of a licensee or a consumer and
attempts to purchase or purchases a marijuana item from a licensee, or attempts to sell or sells a
marijuana item to a licensee.
(10) “Container” means a sealed, hard or soft-bodied receptacle in which a marijuana item is
placed prior to being sold to a consumer.
(1 l)”Commission” means the Oregon Liquor Control Commission.
(12)”Consumer” means a person who purchases, acquires, owns, holds or uses marijuana items
other than for the purpose of resale.
(13) “Date of Harvest” means the date the mature marijuana plants in a harvest lot were cut,
picked or removed from the soil or other growing media. If the harvest occurred on more than
one day, the “date of harvest” is the day the last mature marijuana plant in the harvest lot was
cut. picked or removed from the soil or other growing media.
(14) “Financial consideration” means value that is given or received either directly or indirectly
through sales, barter, trade, fees, charges, dues, contributions or donations.
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marijuana items and other information as authorized by section 23, chapter 614, Oregon Laws
2015.
(9)"Compliance transaction" means a single covert, on-site visit in which a Commission
authorized representative poses as an authorized representative of a licensee or a consumer and
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(10) "Container" means a sealed, hard or soft-bodied receptacle in which a marijuana item is
placed prior to being sold to a consumer.
(11)"Commission" means the Oregon Liquor Control Commission.
(12)"Consumer" means a person who purchases, acquires, owns, holds or uses marijuana items
other than for the purpose of resale.
(13) "Date of Harvest" means the date the mature marijuana plants in a harvest lot were cut,
picked or removed from the soil or other growing media. If the harvest occurred on more than
one day, the "date of harvest" is the day the last mature marijuana plant in the harvest lot was
cut, picked or removed from the soil or other growing media.
(14) "Financial consideration" means value that is given or received either directly or indirectly
through sales, barter, trade, fees, charges, dues, contributions or donations.
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(1 5) “financial interest” means having an interest in the business such that the performance of
the business causes. or is capable of causing. an individual or a legal entity with which the
individual is affiliated, to benefit or suffer financially, and such interests include but are not
limited to:
(a) Receiving, as an employee or agent, out-of-the-ordinary compensation, either in the form of
over-compensation or under compensation;
(b) Lending money, real property or personal property to an applicant or licensee for use in the
business at a commercially unreasonable rate;
(c) Giving money, real property or personal property to an applicant or licensee for use in the
business; or
(U) Being the spouse or domestic partner of an applicant or licensee. For purposes of this
subsection, “domestic partners” includes adults who qualify for a “domestic partnership” as
defined under ORS 106.3 10.
(16)”Harvest lot’ means marijuana that is uniform in strain, cultivated utilizing the same growing
practices and harvested at the same time.
(1 7) “Immature marijuana plant” means a marijuana plant that is not flowering.
(18) “Intended for human consumption” means intended for a human to eat, drink, or otherwise
put in the mouth but does not mean intended for htiman inhalation.
(19) “Laboratory” means a laboratory certified by the Authority under ORS 438.605 to 438.620
and authorized to test marijuana items for purposes specified in these rules.
(20) “Licensee” means any person who holds a license issued under section 19,20,21 or 22.
chapter 1, Oregon Laws 2015.
(21) “License holder” includes:
(a) Each applicant listed on an application that the commission has approved;
(b) Each individual who meets the qualification described in OAR 845-025-1045 and who the
commission has added to the license under OAR 845-025-1030; or
(c) Each individual who has a financial interest in the licensed business and who the commission
has added to the license under OAR 845-025-1030.
(22) “Licensee representative” means an owner, director, officer, manager, employee, agent, or
other representative of a Licensee, to the extent that the person acts in a representative capacity.
(23) “Limited access area” means a building, room, or other contiguous area on a licensed
premises where a marijuana item is produced, processed, stored, weighed, packaged, labeled, or
sold, but does not include a point of sale area on a licensed retailer premises.
(24)(a) “Marijuana” means the plant Cannabis family Cannabaceae, any part of the plant
Cannabis family Cannabaceae and the seeds of the plant Cannabis family Cannabaceae.
(b) “Marijuana” does not include industrial hemp, as defined in ORS 571 .3 00.
(25) “Marijuana flowers” means the flowers of the plant genus Cannabis within the plant family
Cannabaceae.
(26) “Marijuana items” means marijuana, cannabinoid products, cannabinoid concentrates and
cannabinoid extracts.
(27) “Marijuana leaves” means the leaves of the plant genus Cannabis within the plant family
Cannabaceae.
(28) “Marijuana processor” means a person who processes marijuana items in this state.
(29) “Marijuana producer” means a person who produces marijuana in this state.
(30) “Marijuana retailer” means a person who sells marijuana items to a consumer in this state.
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(15) "Financial interest" means having an interest in the business such that the performance of
the business causes, or is capable of causing, an individual or a legal entity with which the
individual is affiliated, to benefit or suffer financially, and such interests include but are not
limited to:
(a) Receiving, as an employee or agent, out-of-the-ordinary compensation, either in the form of
over-compensation or under compensation;
(b) Lending money, real property or personal property to an applicant or licensee for use in the
business at a commercially unreasonable rate;
(c) Giving money, real property or personal property to an applicant or licensee for use in the
business; or
(d) Being the spouse or domestic partner of an applicant or licensee. For purposes of this
subsection, "domestic partners" includes adults who qualify for a "domestic partnership" as
defined under ORS 106.310.
(16)"Harvest lot" means marijuana that is uniform in strain, cultivated utilizing the same growing
practices and harvested at the same time.
(17) "Immature marijuana plant" means a marijuana plant that is not flowering.
(18) "Intended for human consumption" means intended for a human to eat, drink, or otherwise
put in the mouth but does not mean intended for human inhalation.
(19) "Laboratory" means a laboratory certified by the Authority under ORS 438.605 to 438.620
and authorized to test marijuana items for purposes specified in these rules.
(20) "Licensee" means any person who holds a license issued under section 19, 20, 21 or 22,
chapter 1, Oregon Laws 2015.
(21) "License holder" includes:
(a) Each applicant listed on an application that the commission has approved;
(b) Each individual who meets the qualification described in OAR 845-025-1045 and who the
commission has added to the license under OAR 845-025-1030; or
(c) Each individual who has a financial interest in the licensed business and who the commission
has added to the license under OAR 845-025-1030.
(22) "Licensee representative" means an owner, director, officer, manager, employee, agent, or
other representative of a licensee, to the extent that the person acts in a representative capacity.
(23) "Limited access area" means a building, room, or other contiguous area on a licensed
premises where a marijuana item is produced, processed, stored, weighed, packaged, labeled, or
sold, but does not include a point of sale area on a licensed retailer premises.
(24)(a) "Marijuana" means the plant Cannabis family Cannabaceae, any part of the plant
Cannabis family Cannabaceae and the seeds of the plant Cannabis family Cannabaceae.
(b) "Marijuana" does not include industrial hemp, as defined in ORS 571.300.
(25) "Marijuana flowers" means the flowers of the plant genus Cannabis within the plant family
Cannabaceae.
(26) "Marijuana items" means marijuana, cannabinoid products, cannabinoid concentrates and
cannabinoid extracts.
(27) "Marijuana leaves" means the leaves of the plant genus Cannabis within the plant family
Cannabaceae.
(28) "Marijuana processor" means a person who processes marijuana items in this state.
(29) "Marijuana producer" means a person who produces marijuana in this state.
(30) "Marijuana retailer" means a person who sells marijuana items to a consumer in this state.
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(31) “Marijuana whotesaler” means a person who purchases marijuana items in this state for
resale to a person other than a consumer.
(32) “Mature marijuana plant” means a marijuana plant that is not an immature marijuana plant.
(33) “Minor” means any person under 21 years of age.
(34) “Non-Toxic” means not causing illness, disability or death to persons who are exposed.
(35) “Permittee” means any person who holds a Marijuana Handlers Permit.
(36) “Person” has the meaning given that term in ORS 174.100.
(37) “Premises” or “licensed premises” includes the following areas of a location licensed under
section 19, 20, 21 or 22, chapter 1, Oregon Laws 2015:
(A) All public and private enclosed areas at the location that are used in the business
operated at the location, including offices, kitchens, rest rooms and storerooms;
(B) All areas outside a building that the commission has specifically licensed for the production,
processing, wholesale sale or retail sale of marijuana items; and
(C) F or a location that the commission has specifically licensed for the production of marijuana
outside a building, the entire lot or parcel, as defined in ORS 92.010, that the licensee owns,
leases or has a right to occupy.
(b) “Premises” or “licensed premises” does not include a primary residence.
(38) “Primary Residence” means real property inhabited for the majority of a calendar year by an
owner, renter or tenant, including manufactured homes and vehicles used as domiciles.
(39)(a) “Processor” means the processing, compounding or conversion of marijuana into
cannabinoid products, cannabinoid concentrates or cannabinoid extracts;
(b) “Processes” does not include packaging or labeling.
(40) “Process lot” means:
(a) Any amount of cannabinoid concentrate or extract of the same type and processed at the same
time using the same extraction methods, standard operating procedures and batches from the
same harvest lot; or
(b) Any amount of cannabinoid products of the same type and processed at the same time using
the same ingredients, standard operating procedures and batches from the same harvest lot or
process lots of cannabinoid concentrate or extract.
(41) “Producer” means a marijuana producer licensed by the Commission.
(42)(a) “Produces” means the manufacture, planting, cultivation, growing or harvesting of
marijuana.
(b) “Produces” does not include:

(A) The drying of marijuana by a marijuana processor, if the marijuana processor is not
otherwise producing marijuana; or

(B) The cultivation and growing of an immature marijuana plant by a marijuana
processor, marijuana wholesaler or marijuana retailer if the marijuana processor, marijuana
wholesaler or marijuana retailer purchased or otherwise received the plant from a licensed
marijuana producer.
(43) “Propagate” means to grow immature marijuana plants or to breed or produce the seeds of
the plant Cannabis family Cannabaceae.
(44) “Public place” means a place to which the general public has access and includes, but is not
limited to, hallways, lobbies and other parts of apartment houses and hotels not constituting
rooms or apartments designed for actual residence, and highways, streets, schools, places of
amusement, parks, playgrounds and areas used in connection with public passenger
transportation.
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(31) "Marijuana wholesaler" means a person who purchases marijuana items in this state for
resale to a person other than a consumer.
(32) "Mature marijuana plant" means a marijuana plant that is not an immature marijuana plant.
(33) "Minor" means any person under 21 years of age.
(34) "Non-Toxic" means not causing illness, disability or death to persons who are exposed.
(35) "Permittee" means any person who holds a Marijuana Handlers Permit.
(36) "Person" has the meaning given that term in ORS 174.100.
(37) "Premises" or "licensed premises" includes the following areas of a location licensed under
section 19, 20, 21 or 22, chapter 1, Oregon Laws 2015:
(A) All public and private enclosed areas at the location that are used in the business
operated at the location, including offices, kitchens, rest rooms and storerooms;
(B) All areas outside a building that the commission has specifically licensed for the production
processing, wholesale sale or retail sale of marijuana items; and
(C) For a location that the commission has specifically licensed for the production of marijuana
outside a building, the entire lot or parcel, as defined in ORS 92.010, that the licensee owns,
leases or has a right to occupy.
(b) "Premises" or "licensed premises" does not include a primary residence.
(38) "Primary Residence" means real property inhabited for the majority of a calendar year by an
owner, renter or tenant, including manufactured homes and vehicles used as domiciles.
(39)(a) "Processor" means the processing, compounding or conversion of marijuana into
cannabinoid products, cannabinoid concentrates or cannabinoid extracts;
(b) "Processes" does not include packaging or labeling.
(40) "Process lot" means:
(a) Any amount of cannabinoid concentrate or extract of the same type and processed at the same
time using the same extraction methods, standard operating procedures and batches from the
same harvest lot; or
(b) Any amount of cannabinoid products of the same type and processed at the same time using
the same ingredients, standard operating procedures and batches from the same harvest lot or
process lots of cannabinoid concentrate or extract.
(41) "Producer" means a marijuana producer licensed by the Commission.
(42)(a) "Produces" means the manufacture, planting, cultivation, growing or harvesting of
marijuana.
(b) "Produces" does not include:

(A) The drying of marijuana by a marijuana processor, if the marijuana processor is not
otherwise producing marijuana; or

(B) The cultivation and growing of an immature marijuana plant by a marijuana
processor, marijuana wholesaler or marijuana retailer if the marijuana processor, marijuana
wholesaler or marijuana retailer purchased or otherwise received the plant from a licensed
marijuana producer.
(43) "Propagate" means to grow immature marijuana plants or to breed or produce the seeds of
the plant Cannabis family Cannabaceae.
(44) "Public place" means a place to which the general public has access and includes, but is not
limited to, hallways, lobbies and other parts of apartment houses and hotels not constituting
rooms or apartments designed for actual residence, and highways, streets, schools, places of
amusement, parks, playgrounds and areas used in connection with public passenger
transportation.
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(45) ‘Regulatory specialist” means a full-time employee of the commission who is authorized to
act as an agent of the commission in conducting inspections or investigations, making arrests and
seizures, aiding in prosecutions for offenses, issuing citations for violations and otherwise
enforcing chapter 471, ORS 474.005 to 474.095 and 474.115, commission rules and any other
statutes the commission considers related to regulating liquor or marijuana.
(46) “Retailer” means a marijuana retailer licensed by the Commission.
(47) “Safe” means:
(a) A metal receptacle with a locking mechanism capable of storing all marijuana items on a
licensed premises that:

(A) Is rendered immobile by being securely anchored to a permanent structure of an
enclosed area; or

(B) Weighs more than 750 pounds.
(b) A ‘vault’; or
(c) A refrigerator or freezer capable of being locked for storing marijuana items that require cold
storage that:

(A) Is rendered immobile by being securely anchored to a permanent structure of an
enclosed area; or

(B) Weighs more than 750 pounds.
(48)”Shipping Container” means any container or wrapping used solely for the transport of a
marijuana items in bulk to a marijuana Licensee as permitted in these rules.
(49) “These rules” means OAR 845-025-1000 to 845-025-8590.
(50) “UID” means unique identification.
(5 l)(a) “Usable marijuana” means the dried leaves and flowers of marijuana.
(b) ‘Usable marijuana” does not include:
(A) The seeds, stalks and roots of marijuana; or
(B) Waste material that is a by-product of producing or processing marijuana.
(52) “Vault” means an enclosed area or room that is constructed of steel-reinforced or block
concrete and has a door that contains a multiple-position combination lock or the equivalent, a
relocking device or equivalent, and a steel plate with a thickness of at least one-half inch.
(53) “Wholesaler” means a marijuana wholesaler licensed by the Commission.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 201 5
Stats. Implemented: Section 5, Chapter 614, Oregon Laws 2015

845-025-1030
Application Process

(1) On or after 8:30 a.m. Pacific Time January 4, 2016, a person may submit an application to the
Commission, on a form prescribed by the Commission, for a marijuana producer, processor,
wholesaler. retail, or laboratory license.
(2) An application for a license and all documentation required in the application instructions and
in section (4) of this rule must be submitted electronically, via the Commission’s website. The
appLication fee specified in OAR 845-025-1060 must aLso be paid through the Commission’s on
line payment system at the time of application.
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(45) "Regulatory specialist" means a full-time employee of the commission who is authorized to
act as an agent of the commission in conducting inspections or investigations, making arrests and
seizures, aiding in prosecutions for offenses, issuing citations for violations and otherwise
enforcing chapter 471, ORS 474.005 to 474.095 and 474.115, commission rules and any other
statutes the commission considers related to regulating liquor or marijuana.
(46) "Retailer" means a marijuana retailer licensed by the Commission.
(47) "Safe" means:
(a) A metal receptacle with a locking mechanism capable of storing all marijuana items on a
licensed premises that:

(A) Is rendered immobile by being securely anchored to a permanent structure of an
enclosed area; or

(B) Weighs more than 750 pounds.
(b) A "vault"; or
(c) A refrigerator or freezer capable of being locked for storing marijuana items that require cold
storage that:

(A) Is rendered immobile by being securely anchored to a permanent structure of an
enclosed area; or

(B) Weighs more than 750 pounds.
(48)"Shipping Container" means any container or wrapping used solely for the transport of a
marijuana items in bulk to a marijuana licensee as permitted in these rules.
(49) "These rules" means OAR 845-025-1000 to 845-025-8590.
(50) "UID" means unique identification.
(51 )(a) "Usable marijuana" means the dried leaves and flowers of marijuana.
(b) "Usable marijuana" does not include:
(A) The seeds, stalks and roots of marijuana; or
(B) Waste material that is a by-product of producing or processing marijuana.
(52) "Vault" means an enclosed area or room that is constructed of steel-reinforced or block
concrete and has a door that contains a multiple-position combination lock or the equivalent, a
relocking device or equivalent, and a steel plate with a thickness of at least one-half inch.
(53) "Wholesaler" means a marijuana wholesaler licensed by the Commission.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 5, Chapter 614, Oregon Laws 2015

845-025-1030
Application Process

(1) On or after 8:30 a.m. Pacific Time January 4, 2016, a person may submit an application to the
Commission, on a form prescribed by the Commission, for a marijuana producer, processor,
wholesaler, retail, or laboratory license.
(2) An application for a license and all documentation required in the application instructions and
in section (4) of this rule must be submitted electronically, via the Commission's website. The
application fee specified in OAR 845-025-1060 must also be paid through the Commission's on
line payment system at the time of application.
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(3) An application must include the names and other required information for all individuals who
are applicants as described in OAR 845-025-1045 and who are not applicants but who have a
“financial interest” in the business, as defined in OAR 845-025-10 15.
(4) In addition to submitting the application form the following must be submitted:
(a) For an individual listed as an applicant:

(A) Information or fingerprints for a criminal background check in accordance with OAR
845-025-1080;

(B) An IndividuaL History Form and any information identified in the form that is
required to be submitted; and

(C) Proof of residency documented by providing:
(i) Oregon full-year resident tax returns for the last two years; or
(ii) Utility bills, rental receipts, mortgage statements or similar documents that

contain the name and address of the applicant dated at Least two years prior to the date of
application and from the most recent month.
(b) For an individual listed as a person with a financial interest:

(A) Information or fingerprints for a criminal background check in accordance with OAR
845-025-1080;

(B) An Individual History Form and any information identified in the form that is
required to be submitted; and
(c) A map or sketch of the premises proposed for licensure, including the defined boundaries of
the premises and the location of any primary residence located on the same tax lot or parcel as
the licensed premises;
(d) A floor or plot plan sketch of all enclosed areas with clear identification of walls, partitions,
counters, windows, all areas of ingress and egress, and all limited access areas;
(e) Proof of lawful possession of the premises proposed for licensure;
(f) An operating plan that demonstrates at a minimum, how the applicant’s proposed premises
and business will comply with the applicable laws and rules regarding:

(A) Security;
(B) Employee qualifications and training;
(C) Transportation of product;
(D) Preventing minors from entering the licensed premises; and
(E) Preventing minors from obtaining or attempting to obtain marijuana items.

(g) For producers:
(A) The proposed canopy size and tier as described in OAR 845-025-2040 and a

designation of the canopy area within the license premises.
(B) A report describing the applicant’s electrical and water usage, on a form prescribed

by the Commission. The report must describe the estimated water usage taking into account all
portions of the premises and expected requirements of the operation.

(C) A description of the growing operation including growing media, a description of
equipment to be used in the production, and whether production will be indoor, outdoor or both.

(D) A water right permit or certificate number; a statement that water is supplied from a
public or private water provider, along with the name and contact information of the water
provider; or proof from the Oregon Water Resources Department that the water to be used for
production is from a source that does not require a water right.
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(3) An application must include the names and other required information for all individuals who
are applicants as described in OAR 845-025-1045 and who are not applicants but who have a
"financial interest" in the business, as defined in OAR 845-025-1015.
(4) In addition to submitting the application form the following must be submitted:
(a) For an individual listed as an applicant:

(A) Information or fingerprints for a criminal background check in accordance with OAR
845-025-1080;

(B) An Individual History Form and any information identified in the form that is
required to be submitted; and

(C) Proof of residency documented by providing:
(i) Oregon full-year resident tax returns for the last two years; or
(ii) Utility bills, rental receipts, mortgage statements or similar documents that

contain the name and address of the applicant dated at least two years prior to the date of
application and from the most recent month.
(b) For an individual listed as a person with a financial interest:

(A) Information or fingerprints for a criminal background check in accordance with OAR
845-025-1080;

(B) An Individual History Form and any information identified in the form that is
required to be submitted; and
(c) A map or sketch of the premises proposed for licensure, including the defined boundaries of
the premises and the location of any primary residence located on the same tax lot or parcel as
the licensed premises;
(d) A floor or plot plan sketch of all enclosed areas with clear identification of walls, partitions,
counters, windows, all areas of ingress and egress, and all limited access areas;
(e) Proof of lawful possession of the premises proposed for licensure;
(t) An operating plan that demonstrates at a minimum, how the applicant's proposed premises
and business will comply with the applicable laws and rules regarding:

(A) Security;
(B) Employee qualifications and training;
(C) Transportation of product;
(D) Preventing minors from entering the licensed premises; and
(E) Preventing minors from obtaining or attempting to obtain marijuana items.

(g) For producers:
(A) The proposed canopy size and tier as described in OAR 845-025-2040 and a

designation of the canopy area within the license premises.
(B) A report describing the applicant's electrical and water usage, on a form prescribed

by the Commission. The report must describe the estimated water usage taking into account all
portions of the premises and expected requirements of the operation.

(C) A description of the growing operation including growing media, a description of
equipment to be used in the production, and whether production will be indoor, outdoor or both.

(D) A water right permit or certificate number; a statement that water is supplied from a
public or private water provider, along with the name and contact information of the water
provider; or proof from the Oregon Water Resources Department that the water to be used for
production is from a source that does not require a water right.
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(h) For processors:
(A) On a form prescribed by the Commission. the proposed endorsements as described in

OAR 845-025-32 10.
(B) A description of the type of products to be processed, a description of equipment to

be used, including any solvents, gases, chemicals or other compounds used to create extracts or
concentrates.
(5) The Commission must review an application to determine if it is complete. An application
will be considered incomplete if an application form is not complete. the full application fee has
not been paid. or some or all of the additional information required under section (4) of this rule
is not submitted.
(6) An applicant may submit a written request for reconsideration of a decision that an
application is incomplete. Such a request must be received by the Commission within ten days
of the date the incomplete notice was mailed to the applicant. The Commission shall give the
applicants the opportunity to be heard if an application is rejected. A hearing under this
subsection is not subject to the requirements for contested case proceedings under ORS 183.310
to 183.550.
(7) If, prior to an application being acted upon by the commission, there is a change with regard
to who is an applicant or who is a person with a financial interest in the proposed business, the
new applicant or person with a financial interest must submit a form, prescribed by the
commission, that:
(a) Identifies the individual or person;
(b) Describes the individual’s or person’s financial interest in the business proposed for
licensure; and
(c) Includes any additional information required by the commission, including but not limited to
information and fingerprints required for a criminal background check.
(8) failure to comply with subsection (6) of this rule may result in an application being denied.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 7,8, 11 and 12, Chapter 614, Oregon Laws 2015

845-025-1045
Qualifications of an Applicant

(I) The following are considered applicants for purposes of these rules:
(a) Any individual that has a financial interest in the business for which licensure is sought and
who is directly involved in controlling the ordinary course of business for the business that is
proposed to be licensed; and
(b) Any legal entity that has a financial interest in the business for which licensure is sought and
is directly involved in controlling the ordinary course of business for the business that is
proposed to be licensed;
(2) If an applicant is an individual the individual must also:
(a) Be at least 21 years of age; and
(b) Until January 1, 2020, have been a resident of Oregon for at least two consecutive years prior
to the date the initial or renewal application was submitted.
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(h) For processors:
(A) On a form prescribed by the Commission, the proposed endorsements as described in

OAR 845-025-3210.
(B) A description of the type of products to be processed, a description of equipment to

be used, including any solvents, gases, chemicals or other compounds used to create extracts or
concentrates.
(5) The Commission must review an application to determine if it is complete. An application
will be considered incomplete if an application form is not complete, the full application fee has
not been paid, or some or all ofthe additional information required under section (4) of this rule
is not submitted.
(6) An applicant may submit a written request for reconsideration of a decision that an
application is incomplete. Such a request must be received by the Commission within ten days
of the date the incomplete notice was mailed to the applicant. The Commission shall give the
applicants the opportunity to be heard if an application is rejected. A hearing under this
subsection is not subject to the requirements for contested case proceedings under ORS 183.310
to 183.550.
(7) If, prior to an application being acted upon by the commission, there is a change with regard
to who is an applicant or who is a person with a financial interest in the proposed business, the
new applicant or person with a financial interest must submit a form, prescribed by the
commission, that:
(a) Identifies the individual or person;
(b) Describes the individual's or person's financial interest in the business proposed for
licensure; and
(c) Includes any additional information required by the commission, including but not limited to
information and fingerprints required for a criminal background check.
(8) Failure to comply with subsection (6) of this rule may result in an application being denied.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 7, 8, II and 12, Chapter 614, Oregon Laws 2015

845-025-1045
Qualifications of an Applicant

(I) The following are considered applicants for purposes of these rules:
(a) Any individual that has a financial interest in the business for which licensure is sought and
who is directly involved in controlling the ordinary course of business for the business that is
proposed to be licensed; and
(b) Any legal entity that has a financial interest in the business for which licensure is sought and
is directly involved in controlling the ordinary course of business for the business that is
proposed to be licensed;
(2) If an applicant is an individual the individual must also:
(a) Be at least 21 years of age; and
(b) Until January I, 2020, have been a resident of Oregon for at least two consecutive years prior
to the date the initial or renewal application was submitted.
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(3) If a legal entity is designated as an applicant, the following individuals must also be listed as
applicants on an application:
(a) All partners in a limited partnership:
(b) All members of a limited liability company; and
(c) All directors and principal officers of a corporate entity.
(4) At least one applicant or the sum of applicants listed on a license application must be a
Legitimate owner of the business proposed to be licensed or subject to renewal.
(5) An individual or legal entity will not be considered by the Commission to be directly
involved in the ordinary course of business for the business proposed to be licensed solely by
virtue of:
(a) Being a shareholder, director, member or limited partner
(b) Being an employee or independent contractor;
(c) Participating in matters that are not in the ordinary course of business such as amending
organizational documents of the business entity, making distributions, changing the entity’s
corporate structure, or approving transactions outside of the ordinary course of business as
specified in the entity’s organizational documents.
(6) An individual applicant or applicant legal entity will be considered by the Commission to be
a legitimate owner of the business if:
(a) The individual applicant or legal entity applicant owns at least 51% of the business proposed
to be licensed: or
(b) One or more individual applicants or applicant legal entities in sum own at least 51% of the
business proposed to be licensed.
(7) The following factors, in and of themselves, do not constitute ownership:
(a) Preferential rights to distributions based on return of capital contribution;
(b) Options to purchase an ownership interest that may be exercised in the future;
(c) Convertible promissory notes; or
(U) Security interests in an ownership interest.
(8) For purposes of this rule “ownership” means direct or indirect ownership of the shares,
membership interests, or other ownership interests of the business proposed to be licensed.
(9) The Commission may consider factors other than those listed in this rule when determining
whether an individual or legal entity is directly involved in the operation or management of the
business proposed to be licensed or licensed, or is a legitimate owner.
(10) An individual listed as an applicant on an initial or renewal application, or identified by the
commission as an applicant must maintain Oregon residency while the business is licensed.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 8, 12, 14. 15, and 16, Chapter 614, Oregon Laws 2015
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(3) If a legal entity is designated as an applicant, the following individuals must also be listed as
applicants on an application:
(a) All partners in a limited partnership;
(b) All members of a limited liability company; and
(c) All directors and principal officers of a corporate entity.
(4) At least one applicant or the sum of applicants listed on a license application must be a
legitimate owner of the business proposed to be licensed or subject to renewal.
(5) An individual or legal entity will not be considered by the Commission to be directly
involved in the ordinary course of business for the business proposed to be licensed solely by
virtue of:
(a) Being a shareholder, director, member or limited partner;
(b) Being an employee or independent contractor;
(c) Participating in matters that are not in the ordinary course of business such as amending
organizational documents of the business entity, making distributions, changing the entity's
corporate structure, or approving transactions outside of the ordinary course of business as
specified in the entity's organizational documents.
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a legitimate owner of the business if:
(a) The individual applicant or legal entity applicant owns at least 51 % of the business proposed
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(b) One or more individual applicants or applicant legal entities in sum own at least 51 % of the
business proposed to be licensed.
(7) The following factors, in and of themselves, do not constitute ownership:
(a) Preferential rights to distributions based on return of capital contribution;
(b) Options to purchase an ownership interest that may be exercised in the future;
(c) Convertible promissory notes; or
(d) Security interests in an ownership interest.
(8) For purposes of this rule "ownership" means direct or indirect ownership of the shares,
membership interests, or other ownership interests of the business proposed to be licensed.
(9) The Commission may consider factors other than those listed in this rule when determining
whether an individual or legal entity is directly involved in the operation or management of the
business proposed to be licensed or licensed, or is a legitimate owner.
(10) An individual listed as an applicant on an initial or renewal application, or identified by the
commission as an applicant must maintain Oregon residency while the business is licensed.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 8, 12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
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845-025-1060
Fees

(1) At the time of initial license or certificate application an applicant must pay a $250 non-
refundable application fee.
(2) If the commission approves an application and grants an annual license, the following fees
must be paid, prorated for an initial license that is issued for six months or less:
(a) Producers:

(A) Tier t $3750
(B) Tier 11 $5750

(b) Processors: $4750
(c) Wholesalers: $4750
(d) Retailers: $4750
(e) Laboratories: $4750
(3) At the time of license or certificate application renewal an applicant must pay a $250 non-
refundable application fee. If the commission approves an application and grants a research
certificate, the fee shall be $4750 for a three year term.
(4) If the commission approves a renewal application the renewal license or certificate fees must
be paid in the amounts specified in subsection (2) of this rule.
(5) If the commission approves an initial or renewal application and grants a marijuana handler
permit the individual must pay a $100 permit fee.
(6) The Commission shall charge the following fees:
(a) Criminal background checks: $50 per individual (if the background check is not part of an
initial or renewal application)
(b) Change of ownership review: $1000 per license
(c) Change in business structure review: $1000 per license
(d) Transfer of location of premises review: $1000 per license
(e) Packaging preapproval: $100
(1) Labeling preapproval: $100

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 2, 12, 14, 15, 16, 20, 93, 102 and 104, Chapter 614, Oregon Laws
2015

845-025-1070
Late Renewal Fees

(1) If the Commission receives a completed license, permit or certificate renewal application less
than 20 days before the date the existing license, permit or certificate expires, the Commission
will charge a late renewal fee of$150 for licenses and certificates and $50 for marijuana handler
permits.
(2) If the Commission receives a completed license, permit or certificate renewal application
within 30 days after the date the existing license, permit or certificate expires, the Commission
will charge a late renewal fee equal to $300 for licenses and certificates and $100 for marijuana
handler permits.
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845-025-1060
Fees

(I) At the time of initial license or certificate application an applicant must pay a $250 non
refundable application fee.
(2) If the commission approves an application and grants an annual license, the following fees
must be paid, prorated for an initial license that is issued for six months or less:
(a) Producers:

(A) Tier I $3750
(B) Tier II $5750

(b) Processors: $4750
(c) Wholesalers: $4750
(d) Retailers: $4750
(e) Laboratories: $4750
(3) At the time of license or certificate application renewal an applicant must pay a $250 non
refundable application fee. If the commission approves an application and grants a research
certificate, the fee shall be $4750 for a three year term.
(4) If the commission approves a renewal application the renewal license or certificate fees must
be paid in the amounts specified in subsection (2) of this rule.
(5) If the commission approves an initial or renewal application and grants a marijuana handler
permit the individual must pay a $100 permit fee.
(6) The Commission shall charge the following fees:
(a) Criminal background checks: $50 per individual (if the background check is not part of an
initial or renewal application)
(b) Change of ownership review: $1000 per license
(c) Change in business structure review: $1000 per license
(d) Transfer of location of premises review: $1000 per license
(e) Packaging preapproval: $100
(f) Labeling preapproval: $100

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 2, 12, 14, 15, 16, 20, 93, 102 and 104, Chapter 614, Oregon Laws
2015

845-025-1070
Late Renewal Fees

(I) If the Commission receives a completed license, permit or certificate renewal application less
than 20 days before the date the existing license, permit or certificate expires, the Commission
will charge a late renewal fee of $150 for licenses and certificates and $50 for marijuana handler
permits.
(2) If the Commission receives a completed license, permit or certificate renewal application
within 30 days after the date the existing license, permit or certificate expires, the Commission
will charge a late renewal fee equal to $300 for licenses and certificates and $100 for marijuana
handler permits.
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Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-1080
Criminal Background Checks

(1) If an individual is required by the Commission to undergo a criminal background check, the
individual must provide to the Commission:
(a) A criminal background check request form, prescribed by the Commission that includes but
is not limited to:
(A) First, middle and last name;
(B) Any aliases;
(C) Date of birth;
(D) Driver’s license information; and
(E) Address and recent residency information.
(b) Fingerprints in accordance with the instructions on the Commission’s webpage.
(2) The Commission may request that an applicant disclose his or her Social Security Number if
notice is provided that:
(a) Indicates the disclosure of the Social Security Number is voluntary; and
(b) That the Commission requests the Social Security Number solely for the purpose of
positively identifying the applicant during the criminal records check process.
(3) An applicant’s criminal history must be evaluated by the Commission in accordance with
ORS 670.280 and section 29(2) and (3), chapter 1, Oregon Laws 2015.
(4) The Commission may conduct a criminal background checks in accordance with this rule
every year at the time of application renewal.
(5) Records concerning criminal background checks must be kept and handled by the
Commission in accordance with ORS 18 1.534(15).

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 10, Chapter 614, Oregon Laws 2015

845-025-1090
Application Review

(1) Once the Commission has determined that an application is complete it must review the
application to determine compliance with chapter 1, Oregon Laws 2015, chapter 614, Oregon
Laws 2015, and these rules.
(2) The Commission:
(a) Must, prior to acting on an application, request a land use compatibility statement from the
city or county that authorizes land use in the city or county in which the applicant’s proposed
premises is located or request verification that a land use compatibility statement submitted by an
applicant is valid and accurate
(b) May, in its discretion, prior to acting on an application:
(a) Contact any applicant or individual with a financial interest and request additional
documentation or information; and
(b) Verify any information submitted by the applicant.
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Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-1080
Criminal Background Checks

(1) If an individual is required by the Commission to undergo a criminal background check, the
individual must provide to the Commission:
(a) A criminal background check request form, prescribed by the Commission that includes but
is not limited to:
(A) First, middle and last name;
(B) Any aliases;
(C) Date of birth;
(D) Driver's license information; and
(E) Address and recent residency information.
(b) Fingerprints in accordance with the instructions on the Commission's webpage.
(2) The Commission may request that an applicant disclose his or her Social Security Number if
notice is provided that:
(a) Indicates the disclosure of the Social Security Number is voluntary; and
(b) That the Commission requests the Social Security Number solely for the purpose of
positively identifying the applicant during the criminal records check process.
(3) An applicant's criminal history must be evaluated by the Commission in accordance with
ORS 670.280 and section 29(2) and (3), chapter 1, Oregon Laws 2015.
(4) The Commission may conduct a criminal background checks in accordance with this rule
every year at the time of application renewal.
(5) Records concerning criminal background checks must be kept and handled by the
Commission in accordance with ORS 181.534(15).

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 10, Chapter 614, Oregon Laws 2015

845-025-1090
Application Review

(1) Once the Commission has determined that an application is complete it must review the
application to determine compliance with chapter 1, Oregon Laws 2015, chapter 614, Oregon
Laws 2015, and these rules.
(2) The Commission:
(a) Must, prior to acting on an application, request a land use compatibility statement from the
city or county that authorizes land use in the city or county in which the applicant's proposed
premises is located or request verification that a land use compatibility statement submitted by an
applicant is valid and accurate
(b) May, in its discretion, prior to acting on an application:
(a) Contact any applicant or individual with a financial interest and request additional
documentation or information; and
(b) Verify any information submitted by the applicant.
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(3) The Commission must inspect the proposed premises prior to issuing a license.
(4) If, during an inspection the Commission determines the applicant is not in compliance with
these rules, the applicant will be provided with a notice of the failed inspection and the
requirements that have not been met.
(a) An applicant that fails an inspection will have 15 calendar days from the date the notice was
sent to submit a written response that demonstrates the deficiencies have been corrected.
(b) An applicant may request in writing one extension of the 15 day time limit in subsection (a)
of this section. not to exceed 30 days.
(5) If an applicant does not submit a timely plan of correction or if the plan of correction does
not correct the deficiencies in a manner that would bring the applicant into compliance, the
Commission may deny the application.
(6) If the plan of correction appears, on its face, to correct the deficiencies, the Commission will
schedule another inspection.
(7) If an applicant fails a second inspection the Commission may deny the application unless the
applicant shows good cause for the Commission to perform additional inspections.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 8, 30 and 34, Chapter 6t4, Oregon Laws 2015

845-025-1100
Approval of Application and Issuance of License

(1) If, after the application review and inspection the Commission determines that an applicant is
in compliance with section 3 to 70, chapter 1, Oregon Laws 2015. chapter 614. Oregon Laws
2015, and these rules the Commission must notify the applicant in writing that the application
has been approved and after payment by the applicant of the license fee, provide the applicant
with proof of licensure that includes a unique license number, the effective date of the license,
date of expiration. and a description of premises for which the license was issued.
(2) A licensee:
(a) May not operate until on or after the effective date of the license.
(b) Must display proof of licensure in a prominent place on the premises.
(c) May not use the Commission name or logo on any signs at the premises. on the business’
website, or in any advertising or social media, except to the extent that information is contained
on the proof of licensure.
(3) Licensure is only valid for the premises indicated on the license and is only issued to the
individuals or entities listed on the application or subsequently approved by the Commission.
(4) A license may not be transferred except as provided in OAR 845-025-I 160.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 5, Chapter 614, Oregon Laws 2015
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(3) The Commission must inspect the proposed premises prior to issuing a license.
(4) If, during an inspection the Commission determines the applicant is not in compliance with
these rules, the applicant will be provided with a notice of the failed inspection and the
requirements that have not been met.
(a) An applicant that fails an inspection will have 15 calendar days from the date the notice was
sent to submit a written response that demonstrates the deficiencies have been corrected.
(b) An applicant may request in writing one extension of the 15 day time limit in subsection (a)
of this section, not to exceed 30 days.
(5) If an applicant does not submit a timely plan of correction or if the plan of correction does
not correct the deficiencies in a manner that would bring the applicant into compliance, the
Commission may deny the application.
(6) If the plan of correction appears, on its face, to correct the deficiencies, the Commission will
schedule another inspection.
(7) If an applicant fails a second inspection the Commission may deny the application unless the
applicant shows good cause for the Commission to perform additional inspections.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 8, 30 and 34, Chapter 614, Oregon Laws 2015

845-025-1100
Approval of Application and Issuance of License

(I) If, after the application review and inspection the Commission determines that an applicant is
in compliance with section 3 to 70, chapter I, Oregon Laws 2015, chapter 614, Oregon Laws
2015, and these rules the Commission must notify the applicant in writing that the application
has been approved and after payment by the applicant of the license fee, provide the applicant
with proof oflicensure that includes a unique license number, the effective date of the license,
date of expiration, and a description of premises for which the license was issued.
(2) A licensee:
(a) May not operate until on or after the effective date ofthe license.
(b) Must display proof of licensure in a prominent place on the premises.
(c) May not use the Commission name or logo on any signs at the premises, on the business'
website, or in any advertising or social media, except to the extent that information is contained
on the proof of licensure.
(3) Licensure is only valid for the premises indicated on the license and is only issued to the
individuals or entities listed on the application or subsequently approved by the Commission.
(4) A license may not be transferred except as provided in OAR 845-025-1160.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 5, Chapter 614, Oregon Laws 2015
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845-025-1115
Denial of Application

(1) The Commission must deny an initial or renewal application if:
(a) An applicant is under the age of2l or until January 1, 2020, has not been a resident or
Oregon for at least two years. If the Commission determines that an applicant is a non-resident
the Commission wiLl hold that application under review until 30 days after the 2016 Oregon
Legislature adjourns.
(b) The applicant’s land use compatibility statement shows that the proposed land use is
prohibited in the applicable zone.
(c) The proposed licensed premises is located:

(A) On federal property.
(B) At the same physical location or address as a:

(i) Medical marijuana grow site registered under ORS 475.3 04, unless the grow
site is also licensed under section 116, chapter 614, Oregon laws 2015;

(ii) Medical marijuana processing site registered under section 85, chapter 614,
Oregon Laws 2015; or

(iii) Medical marijuana dispensary registered under ORS 475.3 14.
(C) At the same physical location or address as a liquor licensee licensed under ORS

Chapter 471 or as a retail liquor agent appointed by the Commission.
(d) The proposed licensed premises of a producer applicant is:

(A) On public land; or
(B) On the same tax lot or parcel as another producer licensee under common ownership.

(e) The proposed licensed premises of a processor who has applied for an endorsement to
process extracts is located in an area that is zoned exclusively for residential use.
(1) The proposed licensed premises of a retail applicant is located:

(A) Within 1,000 feet of:
(i) A public elementary or secondary school for which attendance is compulsory

under ORS 339.020; or
(ii) A private or parochial elementary or secondary school, teaching children as

described in ORS 339.030.
(B) In an area that is zoned exclusively for residential use.

(g) The proposed Licensed premises of a wholesaler applicant is in an area zoned exclusively for
residential use.
(h) A city or county has prohibited the license type for which the applicant is applying, in
accordance with sections 133 or 134, chapter 614, Oregon Laws 2015.
(2) The Commission may deny an initial or renewal application, unless the applicant shows
good cause to overcome the denial criteria, if it has reasonable cause to believe that:
(a) The applicant:

(A) Is in the habit of using alcoholic beverages, habit-forming drugs, marijuana, or
controlled substances to excess.

(B) Has made false statements to the commission.
(C) Is incompetent or physically unable to carry on the management of the establishment

proposed to be licensed.
(D) Is not of good repute and moral character.
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845-025-1115
Denial of Application

(1) The Commission must deny an initial or renewal application if:
(a) An applicant is under the age of21 or until January 1,2020, has not been a resident or
Oregon for at least two years. Ifthe Commission determines that an applicant is a non-resident
the Commission will hold that application under review until 30 days after the 2016 Oregon
Legislature adjourns.
(b) The applicant's land use compatibility statement shows that the proposed land use is
prohibited in the applicable zone.
(c) The proposed licensed premises is located:

(A) On federal property.
(B) At the same physical location or address as a:

(i) Medical marijuana grow site registered under ORS 475.304, unless the grow
site is also licensed under section 116, chapter 614, Oregon laws 2015;

(ii) Medical marijuana processing site registered under section 85, chapter 614,
Oregon Laws 2015; or

(iii) Medical marijuana dispensary registered under ORS 475.314.
(C) At the same physical location or address as a liquor licensee licensed under ORS

Chapter 471 or as a retail liquor agent appointed by the Commission.
(d) The proposed licensed premises of a producer applicant is:

(A) On public land; or
(B) On the same tax lot or parcel as another producer licensee under common ownership.

(e) The proposed licensed premises of a processor who has applied for an endorsement to
process extracts is located in an area that is zoned exclusively for residential use.
(f) The proposed licensed premises of a retail applicant is located:

(A) Within 1,000 feet of:
(i) A public elementary or secondary school for which attendance is compulsory

under ORS 339.020; or
(ii) A private or parochial elementary or secondary school, teaching children as

described in ORS 339.030.
(B) In an area that is zoned exclusively for residential use.

(g) The proposed licensed premises of a wholesaler applicant is in an area zoned exclusively for
residential use.
(h) A city or county has prohibited the license type for which the applicant is applying, in
accordance with sections 133 or 134, chapter 614, Oregon Laws 2015.
(2) The Commission may deny an initial or renewal application, unless the applicant shows
good cause to overcome the denial criteria, if it has reasonable cause to believe that:
(a) The applicant:

(A) Is in the habit of using alcoholic beverages, habit-forming drugs, marijuana, or
controlled substances to excess.

(B) Has made false statements to the commission.
(C) Is incompetent or physically unable to carry on the management of the establishment

proposed to be licensed.
(D) Is not of good repute and moral character.
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(E) Does not have a good record of compliance with sections 3 to 70, chapter 1, Oregon
Laws 2015, chapter 614. Oregon Laws 2015, or these rules. prior to or after ticensure including
but not limited to:

(i) The giving away of marijuana items as a prize, premium or consideration for a
lottery, contest, game of chance or skill, or competition of any kind, in violation of
section 49, chapter 614, Oregon Laws 2015;

(ii) Providing marijuana items to an individual without checking that the
individual is 21 or older;

(iii) Unlicensed transfer of marijuana items for financial consideration; or
(iv) Violations of Local ordinances adopted under section 33, chapter 614, Oregon

Laws 2015, pending or adjudicated by the local government that adopted the ordinance.
(F) Is not possessed of or has not demonstrated financial responsibility sufficient to

adequately meet the requirements of the business proposed to be licensed.
(G) Is unable to understand the laws of this state relating to marijuana or these rules,

including but not limited to ORS 475.300 to 475.346 and sections 91 to 99. chapter 614. Oregon
Laws 2015. Inability to understand laws and rules of this state related to marijuana may be
demonstrated by violations documented by the Oregon Health Authority.
(b) That any individual listed on the application has been convicted of violating a general or local
law of this state or another state, or of violating a federal law, if the conviction is substantially
related to the fitness and ability of the applicant to lawfully carry out activities under the license,
except as specified in Section 29(3), chapter 1, Oregon Laws 2015.
(c) Any applicant is not the legitimate owner of the business proposed to be licensed, or other
persons have an ownership interest in the business have not been disclosed to the commission.
(3) The commission may refuse to issue a License to any license applicant or refuse to renew the
license of any licensee, when conditions exist in relation to any person having a financial interest
in the business or in the place of business which would constitute grounds for refusing to issue a
license or for revocation or suspension of a license if such person were the license applicant or
licensee. However, in cases where the financial interest is held by a corporation, only the officers
and directors of the corporation, any individual or combination of individuals who own a
controlling financial interest in the business shall be considered persons having a financial
interest within the meaning of this subsection.
(4) The Commission will not deny an application under subsections (l)(c)(B) of this rule if the
applicant surrenders the registration issued by the Authority prior to being issued an OLCC
license.
(5) If the Commission denies an application because an applicant submitted false or misleading
information to the Commission, the Commission may prohibit the applicant from re-applying for
5 years.
(6) A notice of denial must be issued in accordance with ORS 183.

Stat. Auth.: Section 2, Chapter 614. Oregon Laws 2015
Stats. Implemented: Sections 7,8, 12, 14, 15, 16, 34, 133 and 134, Chapter 614. Oregon Laws
2015
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(E) Does not have a good record of compliance with sections 3 to 70, chapter 1, Oregon
Laws 2015, chapter 614, Oregon Laws 20 IS, or these rules, prior to or after licensure including
but not limited to:

(i) The giving away of marijuana items as a prize, premium or consideration for a
lottery, contest, game of chance or skill, or competition of any kind, in violation of
section 49, chapter 614, Oregon Laws 2015;

(ii) Providing marijuana items to an individual without checking that the
individual is 21 or older;

(iii) Unlicensed transfer of marijuana items for financial consideration; or
(iv) Violations oflocal ordinances adopted under section 33, chapter 614, Oregon

Laws 2015, pending or adjudicated by the local government that adopted the ordinance.
(F) Is not possessed of or has not demonstrated financial responsibility sufficient to

adequately meet the requirements of the business proposed to be licensed.
(G) Is unable to understand the laws of this state relating to marijuana or these rules,

including but not limited to ORS 475.300 to 475.346 and sections 91 to 99, chapter 614, Oregon
Laws 2015. Inability to understand laws and rules of this state related to marijuana may be
demonstrated by violations documented by the Oregon Health Authority.
(b) That any individual listed on the application has been convicted of violating a general or local
law of this state or another state, or of violating a federal law, if the conviction is substantially
related to the fitness and ability of the applicant to lawfully carry out activities under the license,
except as specified in Section 29(3), chapter 1, Oregon Laws 2015.
(c) Any applicant is not the legitimate owner of the business proposed to be licensed, or other
persons have an ownership interest in the business have not been disclosed to the commission.
(3) The commission may refuse to issue a license to any license applicant or refuse to renew the
license of any licensee, when conditions exist in relation to any person having a financial interest
in the business or in the place of business which would constitute grounds for refusing to issue a
license or for revocation or suspension of a license if such person were the license applicant or
licensee. However, in cases where the financial interest is held by a corporation, only the officers
and directors ofthe corporation, any individual or combination of individuals who own a
controlling financial interest in the business shall be considered persons having a financial
interest within the meaning of this subsection.
(4) The Commission will not deny an application under subsections (l)(c)(B) of this rule if the
applicant surrenders the registration issued by the Authority prior to being issued an OLCC
license.
(5) If the Commission denies an application because an applicant submitted false or misleading
information to the Commission, the Commission may prohibit the applicant from re-applying for
5 years.
(6) A notice of denial must be issued in accordance with ORS 183.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 20 IS
Stats. Implemented: Sections 7, 8, 12, 14, 15, 16,34, 133 and 134, Chapter 614, Oregon Laws
2015
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845-025-1130
Withdrawal of Application

An applicant may withdraw an initial or renewal application at any time prior to the Commission
acting on the application unless the Commission has determined that the applicant submitted
false or misleading information in which case the Commission may refuse to accept the
withdrawaL and may issue a notice of proposed denial in accordance with OAR 845-025-1 115.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 8, Chapter 614, Oregon Laws 2015

845-025-1145
Communication With Commission

(1) If an applicant or licensee is required to or elects to submit anything in writing to the
Commission, unless there is a more specific rule that states otherwise, the applicant or licensee
may submit the writing to the Commission via:
(a) Mail;
(b) In-person delivery;
(c) facsimile; or
(d) E-mail.
(2) If a written notification must be submitted by a particular deadline it must be received,
regardless of the method used to submit the writing, by 5:00 p.m. Pacific Time.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015
845-025-1160
Notification of Changes

(1) An applicant or licensee must notify the Commission in writing within 10 calendar days of
any of the following:
(a) A change in any contact information for anyone listed in an application or subsequently
identified as an applicant or an individual with a financial interest;
(b) The Arrest or conviction for any misdemeanor or felony of an individual listed in an
application or subsequently identified as an applicant, licensee or individual with a financial
interest
(c) A disciplinary proceeding or licensing enforcement action by another governmental entity
that may affect the licensee’s business;
(d) The filing of bankruptcy;
(e) The closure of bank accounts or credit cards by a financial institution;

0
(f) The temporary closure of the business for Longer than 30 days; or
(g) The permanent closure of the business.
(2) A licensee must notify the Commission as soon as reasonably practical and in no case more
than 24 hours from the theft of marijuana items or money from the licensed premises.
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845-025-1130
Withdrawal of Application

An applicant may withdraw an initial or renewal application at any time prior to the Commission
acting on the application unless the Commission has determined that the applicant submitted
false or misleading information in which case the Commission may refuse to accept the
withdrawal and may issue a notice of proposed denial in accordance with OAR 845-025-1115.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 8, Chapter 614, Oregon Laws 2015

845-025-1145
Communication With Commission

(1) If an applicant or licensee is required to or elects to submit anything in writing to the
Commission, unless there is a more specific rule that states otherwise, the applicant or licensee
may submit the writing to the Commission via:
(a) Mail;
(b) In-person delivery;
(c) Facsimile; or
(d) E-mail.
(2) If a written notification must be submitted by a particular deadline it must be received,
regardless of the method used to submit the writing, by 5:00 p.m. Pacific Time.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015
845-025-1160
Notification of Changes

(1) An applicant or licensee must notify the Commission in writing within 10 calendar days of
any of the following:
(a) A change in any contact information for anyone listed in an application or subsequently
identified as an applicant or an individual with a financial interest;
(b) The Arrest or conviction for any misdemeanor or felony of an individual listed in an
application or subsequently identified as an applicant, licensee or individual with a financial
interest
(c) A disciplinary proceeding or licensing enforcement action by another governmental entity
that may affect the licensee's business;
(d) The filing of bankruptcy;
(e) The closure of bank accounts or credit cards by a financial institution;

o
(f) The temporary closure of the business for longer than 30 days; or
(g) The permanent closure of the business.
(2) A licensee must notify the Commission as soon as reasonably practical and in no case more
than 24 hours from the theft of marijuana items or money from the licensed premises.
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(3) Changes in Financial Interest or Business Structure. A ticensee that proposes to change
its corporate structure, ownership structure or change who has a financial interest in the business
must submit a form prescribed by the Commission, and any information identified in the form to
be submitted, to the Commission, prior to making such a change.
(a) The Commission must review the form and other information submitted under subsection (I)
of this rule. and will approve the change if the change would not result in an initial or renewal
application denial under OAR 845-025-1115, or serve as the basis of a license suspension or
revocation.
(b) If the Commission denies the change but the licensee proceeds with the change the licensee
must surrender the license or the Commission will propose to suspend or cancel the license.
(c) The Commission will not accept a form for a change in corporate structure or financial
interest if the license is expiring in less than 90 days or if the licensee is under investigation by
the Commission or has been issued a Notice by the Commission following an alleged violation
and the alleged violation has not been resolved.
(d) If a licensee has a change in ownership that is 51% or greater, a new application must be
submitted in accordance with OAR 845-025-1030.
(4) Change of Location. A licensee who wishes to change the Location of the licensed premises
must submit an application form and the fee specified in OAR 845-025-1060 but does not need
to submit information and fingerprints required for a criminal background check, or individual
history forms if there are no changes to the individuals listed on the initial application.
(a) A licensee must submit an operating plan as described in OAR 845-025-1030 if the business
operations will change at the proposed new location.
(b) The commission must approve any change of location prior to licensee beginning business
operations in the new location.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 5 and 8, Chapter 614, Oregon Laws 2015

845-025-1175
Changing, Altering, or Modifying Licensed Premises

(1) A licensee may not make any physical changes to the licensed premises that materially or
substantially alters the licensed premises or the usage of the licensed premises from the plans
originally approved by the Commission, without the Commission’s prior written approval.
(2) A licensee who intends to make any material or substantial changes to the licensed premises
must submit a form prescribed by the Commission, and submit any information identified in the
form to be submitted, to the Commission, prior to making any such changes.
(3) The Commission must review the form and other information submitted under subsection (2)
of this rule, and wilt approve the changes if the changes would not result in an initial or renewal
application denial under OAR 845-025-1 115.
(4) If the Commission denies the change the licensee must not make the proposed changes. If the
licensee makes the proposed changes, the licensee must surrender the license or the Commission
will propose to suspend or cancel the license.
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(3) Changes in Financial Interest or Business Structure. A licensee that proposes to change
its corporate structure, ownership structure or change who has a financial interest in the business
must submit a form prescribed by the Commission, and any information identified in the form to
be submitted, to the Commission, prior to making such a change.
(a) The Commission must review the form and other information submitted under subsection (l)
of this rule, and will approve the change if the change would not result in an initial or renewal
application denial under OAR 845-025-1115, or serve as the basis of a license suspension or
revocation.
(b) If the Commission denies the change but the licensee proceeds with the change the licensee
must surrender the license or the Commission will propose to suspend or cancel the license.
(c) The Commission will not accept a form for a change in corporate structure or financial
interest if the license is expiring in less than 90 days or if the licensee is under investigation by
the Commission or has been issued a Notice by the Commission following an alleged violation
and the alleged violation has not been resolved.
(d) If a licensee has a change in ownership that is 51 % or greater, a new application must be
submitted in accordance with OAR 845-025-1030.
(4) Change of Location. A licensee who wishes to change the location of the licensed premises
must submit an application form and the fee specified in OAR 845-025-1060 but does not need
to submit information and fingerprints required for a criminal background check, or individual
history forms ifthere are no changes to the individuals listed on the initial application.
(a) A licensee must submit an operating plan as described in OAR 845-025-1030 if the business
operations will change at the proposed new location.
(b) The commission must approve any change of location prior to licensee beginning business
operations in the new location.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 5 and 8, Chapter 614, Oregon Laws 2015

845-025-1175
Changing, Altering, or Modifying Licensed Premises

(1) A licensee may not make any physical changes to the licensed premises that materially or
substantially alters the licensed premises or the usage of the licensed premises from the plans
originally approved by the Commission, without the Commission's prior written approval.
(2) A licensee who intends to make any material or substantial changes to the licensed premises
must submit a form prescribed by the Commission, and submit any information identified in the
form to be submitted, to the Commission, prior to making any such changes.
(3) The Commission must review the form and other information submitted under subsection (2)
of this rule, and will approve the changes ifthe changes would not result in an initial or renewal
application denial under OAR 845-025-1115.
(4) If the Commission denies the change the licensee must not make the proposed changes. If the
licensee makes the proposed changes, the licensee must surrender the license or the Commission
will propose to suspend or cancel the license.
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(5) for purposes of this rule a material or substantial change requiring approval includes, but is
not limited to:
(a) Any increase or decrease in the total physical size or capacity of the licensed premises;
(b) The sealing off, creation of or relocation of a common entryway, doorway, passage or other
such means of public ingress or egress, when such common entryway, doorway or passage alters
or changes limited access areas, such as the areas in which cultivation, harvesting, processing, or
sale of marijuana items occurs within the licensed premises; or
(c) Any physical change that would require the installation of additional video surveillance
cameras or a change in the security system.
(d) Any addition or change of location of a primary residence located on the same tax lot or
parcel as a licensed premises.
Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015

845-025-1190
License Renewal

(1) Renewal Applications:
(a) Any licensee who files a completed renewal application with the Commission at least 20 days
before the date the license expires may continue to operate as if the license were renewed,
pending a decision by the Commission;
(b) Any licensee who does not file a completed renewal application at least 20 days before the
existing license expires must stop engaging in any licensed activity when the license expires.
However:

(A) If the Commission receives a completed license renewal application less than 20 days
before the date the existing license expires, the Commission will, upon receipt of the appropriate
late renewal fee in OAR 845-025-1070. issue a letter of authority to operate beyond the
expiration of the license, pending a decision by the Commission;

(B) A licensee must not engage in any licensed activity after the license expires. If the
Commission receives a completed license renewal application within 30 days after the date the
existing license expires, the Commission will, upon receipt of the appropriate late renewal fee in
OAR 845-025-1070, issue a letter of authority to resume operation, pending a decision by the
Commission.
(c) The Commission will not renew a license if the Commission receives the renewal application
more than 30 days after the license expires. A person who wants to resume licensed activity in
this circumstance:

(A) Must submit a completed new application, including the documents and information
required by the Commission.

(B) Must not engage in an licensed activity unless and until they receive authority to
operate from the Commission after submitting the completed new application.
(d) A person relicensed under section (1)(c) of this rule who engaged in any activity that would
require a license while not licensed, in violation of section (1)(b)(B) of this rule, may be subject
to administrative and criminal sanctions.
(e) A person who engages in any activity that requires a license but is not licensed may be
subject to criminal prosecution.
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(5) For purposes of this rule a material or substantial change requiring approval includes, but is
not limited to:
(a) Any increase or decrease in the total physical size or capacity of the licensed premises;
(b) The sealing off, creation of or relocation of a common entryway, doorway, passage or other
such means of public ingress or egress, when such common entryway, doorway or passage alters
or changes limited access areas, such as the areas in which cultivation, harvesting, processing, or
sale of marijuana items occurs within the licensed premises; or
(c) Any physical change that would require the installation of additional video surveillance
cameras or a change in the security system.
(d) Any addition or change of location of a primary residence located on the same tax lot or
parcel as a licensed premises.
Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015

845-025-1190
License Renewal

(I) Renewal Applications:
(a) Any licensee who files a completed renewal application with the Commission at least 20 days
before the date the license expires may continue to operate as if the license were renewed,
pending a decision by the Commission;
(b) Any licensee who does not file a completed renewal application at least 20 days before the
existing license expires must stop engaging in any licensed activity when the license expires.
However:

(A) If the Commission receives a completed license renewal application less than 20 days
before the date the existing license expires, the Commission will, upon receipt of the appropriate
late renewal fee in OAR 845-025-1070, issue a letter of authority to operate beyond the
expiration of the license, pending a decision by the Commission;

(B) A licensee must not engage in any licensed activity after the license expires. If the
Commission receives a completed license renewal application within 30 days after the date the
existing license expires, the Commission will, upon receipt of the appropriate late renewal fee in
OAR 845-025-1070, issue a letter of authority to resume operation, pending a decision by the
Commission.
(c) The Commission will not renew a license if the Commission receives the renewal application
more than 30 days after the license expires. A person who wants to resume licensed activity in
this circumstance:

(A) Must submit a completed new application, including the documents and information
required by the Commission.

(B) Must not engage in any licensed activity unless and until they receive authority to
operate from the Commission after submitting the completed new application.
(d) A person relicensed under section (l)(c) of this rule who engaged in any activity that would
require a license while not licensed, in violation of section (I )(b)(B) of this rule, may be subject
to administrative and criminal sanctions.
(e) A person who engages in any activity that requires a license but is not licensed may be
subject to criminal prosecution.
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(1) For purposes of this rule, a completed application:
(A) Is considered filed when received by the Commission; and
(B) Is one that is completely filled out, is signed by all applicants and includes the

appropriate fee.

Stat. Auth.: Sections 2, 12. 14, 15, 16 and 93. Chapter 614. Oregon Laws 2015
Stats. Implemented: Section 7, Chapter 614, Oregon Laws 2015

845-025-1200
Financial and Business Records

In addition to any other record keeping requirements in these rules a marijuana licensee must
have and maintain records that clearly reflect all financial transactions and the financial
condition of the business. The following records must be kept and maintained for a three-year
period and must be made avaitable for inspection if requested by an employee of the
Commission:
(1) Purchase invoices and supporting documents for items and services purchased for use in the
production. processing, research. testing and sale of marijuana items that include from whom the
items were purchased. and the date of purchase.
(2) Bank statements for any accounts relating to the licensed business;
(3) Accounting and tax records related to the licensed business.
(4) Documentation of all financial transactions related to the licensed business, including
contracts and agreements for services performed or received that relate to the Licensed business.
(5) All employee records, including training.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Section 46, Chapter 614, Oregon Laws 2015.

845-025-1215
Standardized Scales

A licensee must use an Oregon Department of Agriculture licensed weighing device of
appropriate size and capacity as defined in ORS Chapter 618 and OAR 603, Division 27:
(1) Whenever marijuana items are bought and sold by weight;
(2) Whenever marijuana items are packaged for sale by weight; and
(3) Whenever marijuana items are weighed for entry into CTS.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
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(f) For purposes of this rule, a completed application:
(A) Is considered filed when received by the Commission; and
(B) Is one that is completely filled out, is signed by all applicants and includes the

appropriate fee.

Stat. Auth.: Sections 2, 12, 14, 15, 16 and 93, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 7, Chapter 614, Oregon Laws 2015

845-025-1200
Financial and Business Records

In addition to any other record keeping requirements in these rules a marijuana licensee must
have and maintain records that clearly reflect all financial transactions and the financial
condition of the business. The following records must be kept and maintained for a three-year
period and must be made available for inspection if requested by an employee of the
Commission:
(1) Purchase invoices and supporting documents for items and services purchased for use in the
production, processing, research, testing and sale of marijuana items that include from whom the
items were purchased, and the date of purchase.
(2) Bank statements for any accounts relating to the licensed business;
(3) Accounting and tax records related to the licensed business.
(4) Documentation of all financial transactions related to the licensed business, including
contracts and agreements for services performed or received that relate to the licensed business.
(5) All employee records, including training.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Section 46, Chapter 614, Oregon Laws 2015.

845-025-1215
Standardized Scales

A licensee must use an Oregon Department of Agriculture licensed weighing device of
appropriate size and capacity as defined in DRS Chapter 618 and OAR 603, Division 27:
(1) Whenever marijuana items are bought and sold by weight;
(2) Whenever marijuana items are packaged for sale by weight; and
(3) Whenever marijuana items are weighed for entry into CTS.

Stat. Auth.: Sections 2,12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 12,14,15 and 16, Chapter 614, Oregon Laws 2015.
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845-025-1230
Licensed Premises Restrictions and Requirements

(1) A licensed premises may not be located:
(a) On federal property.
(b) At the same physical location or address as a:

(A) Medical marijuana grow site registered under ORS 475.3 04, unless the grow site is
also licensed under section 116, chapter 614, Oregon laws 2015;

(B) Medical marijuana processing site registered under section 85, chapter 614, Oregon
Laws 2015; or

(C) Medical marijuana dispensary registered under ORS 475.3 14.
(D) Liquor licensee licensed under ORS Chapter 471 or as a retail liquor agent appointed

by the Commission.
(2) The licensed premises of a producer applicant may not be on:

(a) Public land.
(b) The same tax lot or parcel as another producer licensee under common ownership.

(3) The licensed premises of a retailer may not be located:
(a) Within 1,000 feet of:

(A) A public elementary or secondary school for which attendance is compulsory under
ORS 339.020; or

(B) A private or parochial elementary or secondary school, teaching children as described
in ORS 339.030.
(b) In an area that is zoned exclusively for residential use.
(c) The licensed premises of a processor who has an endorsement to process extracts may not be
located in an area that is zoned exclusively for residential use.
(4) The licensed premises of a processor, wholesaler, laboratory and retailer must be enclosed
on all sides by permanent walls and doors.
(5) A licensee may not permit:
(a) Any minor on a licensed premises except as described in section (6) and (7) of this rule;
(b) On-site consumption of a marijuana item, alcohol, or other intoxicant by any individual,
except that an employee who has a current registry identification card issued under ORS 475.309
may consume marijuana during his or her work shift on the licensed premises as necessary for
his or her medical condition, if the employee is alone, in a closed room and not visible to others
outside the room. An employee who consumes a marijuana item as permitted under this
subsection may not be intoxicated while on duty.
(6) Notwithstanding section (5)(a) of this rule, a minor, other than a licensee’s employee, who
has a legitimate business purpose for being on the licensed premises, may be on the premises for
a limited period of time in order to accomplish the legitimate business purpose. For example, a
minor plumber may be on the premises in order to make a repair.
(7) Notwithstanding section (5)(a) of this rule, a minor who resides on the tax lot or parcel where
a marijuana producer is licensed may be present on those portions of a producer’s licensed that
do not contain usable marijuana or cut and drying marijuana plants.
(8) A licensee must clearly identify all limited access areas in accordance with OAR 845-025-
1245.
(9) A licensee must keep a daily log of all employees, contractors and license representatives
who perform work on the licensed premises. All employees, contractors and licensee
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845-025-1230
Licensed Premises Restrictions and Requirements

(1) A licensed premises may not be located:
(a) On federal property.
(b) At the same physical location or address as a:

(A) Medical marijuana grow site registered under ORS 475.304, unless the grow site is
also licensed under section 116, chapter 614, Oregon laws 2015;

(B) Medical marijuana processing site registered under section 85, chapter 614, Oregon
Laws 2015; or

(C) Medical marijuana dispensary registered under ORS 475.314.
(D) Liquor licensee licensed under ORS Chapter 471 or as a retail liquor agent appointed

by the Commission.
(2) The licensed premises of a producer applicant may not be on:

(a) Public land.
(b) The same tax lot or parcel as another producer licensee under common ownership.

(3) The licensed premises of a retailer may not be located:
(a) Within 1,000 feet of:

(A) A public elementary or secondary school for which attendance is compulsory under
ORS 339.020; or

(B) A private or parochial elementary or secondary school, teaching children as described
in ORS 339.030.
(b) In an area that is zoned exclusively for residential use.
(c) The licensed premises of a processor who has an endorsement to process extracts may not be
located in an area that is zoned exclusively for residential use.
(4) The licensed premises of a processor, wholesaler, laboratory and retailer must be enclosed
on all sides by pemlanent walls and doors.
(5) A licensee may not permit:
(a) Any minor on a licensed premises except as described in section (6) and (7) of this rule;
(b) On-site consumption of a marijuana item, alcohol, or other intoxicant by any individual,
except that an employee who has a current registry identification card issued under ORS 475.309
may consume marijuana during his or her work shift on the licensed premises as necessary for
his or her medical condition, if the employee is alone, in a closed room and not visible to others
outside the room. An employee who consumes a marijuana item as permitted under this
subsection may not be intoxicated while on duty.
(6) Notwithstanding section (5)(a) of this rule, a minor, other than a licensee's employee, who
has a legitimate business purpose for being on the licensed premises, may be on the premises for
a limited period of time in order to accomplish the legitimate business purpose. For example, a
minor plumber may be on the premises in order to make a repair.
(7) Notwithstanding section (5)(a) of this rule, a minor who resides on the tax lot or parcel where
a marijuana producer is licensed may be present on those portions of a producer's licensed that
do not contain usable marijuana or cut and drying marijuana plants.
(8) A licensee must clearly identify all limited access areas in accordance with OAR 845-025
1245.
(9) A licensee must keep a daily log of all employees, contractors and license representatives
who perform work on the licensed premises. All employees, contractors and licensee
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representatives must wear clothing or a badge issued by the licensee that easily identifies the
individual as an employee, contractor or licensee representative.
(10) The general public is not permitted in limited access areas on a licensed premises. except for
the licensed premises of a retailer and as provided by section (13) of this rule. In addition to
licensee representatives, the following individuals are permitted to be present in limited access
areas on a licensed premises, subject to the requirements in section (11) of this rule:
(a) Laboratory personnel, if the laboratory is licensed by the Commission;
(b) A contractor, vendor or service provider authorized by a licensee representative to be on the
licensed premises;
(c) Another licensee or that Licensee’s representative:
(d) Up to seven invited guests per week subject to requirements of section (11) of this rule; or
(e) Tour groups as permitted under section (13) of this rule.
(ii) Prior to entering a Licensed premises all visitors permitted by section (10) of this rule must
be documented and issued a visitor identification badge from a licensee representative that must
remain visible while on the licensed premises. A visitor badge is not required for government
officials. All visitors described in subsection (10) of this rule must be accompanied by a licensee
representative at all times.
(12) A licensee must maintain a log of all visitor activity. The log must contain the first and last
name and date of birth of every visitor and the date they visited.
(13) A marijuana producer or research certificate holder may offer tours of the Licensed premises,
including limited access areas, to the general public if the Licensee submits a control plan in
writing and the plan is approved by the Commission.
(a) The plan must describe how conduct of the individuals on the tour will be monitored, how
access to usable marijuana will be limited, and what steps the licensee will take to ensure that no
minors are permitted on the licensed premises.
(b) The Commission may withdraw approval of the control plan if the Commission finds there is
poor compliance with the plan. Poor compliance may be indicated by, for example, individuals
on the tour not being adequately supervised, an individual on the tour obtaining a marijuana item
while on the tour, a minor being part of a tour, or the tours creating a public nuisance.
(14) Nothing in this rule is intended to prevent or prohibit Commission employees or contractors,
or other state or local government officials that have jurisdiction over some aspect of the licensed
premises or licensee from being on the licensed premises.
(15) A licensee may not sublet any portion of a licensed premises.
(16) A licensed premises may receive marijuana items only from a marijuana producer,
marijuana processor, or marijuana wholesaler for whom a premises has been licensed by the
commission.
(17) A licensed wholesaler or retailer who sells or handles food, as that term is defined in ORS
6 16.695, or cannabinoid edibles must also be Licensed by the Oregon Department of Agriculture
under ORS 616.706.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 52 and 54, Chapter 1, Oregon Laws 2015;

Sections 14, 15, 16,25 and 35, Chapter 614, Oregon Law 2015.
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representatives must wear clothing or a badge issued by the licensee that easily identifies the
individual as an employee, contractor or licensee representative.
(10) The general public is not permitted in limited access areas on a licensed premises, except for
the licensed premises of a retailer and as provided by section (13) of this rule. In addition to
licensee representatives, the following individuals are permitted to be present in limited access
areas on a licensed premises, subject to the requirements in section (11) of this rule:
(a) Laboratory personnel, ifthe laboratory is licensed by the Commission;
(b) A contractor, vendor or service provider authorized by a licensee representative to be on the
licensed premises;
(c) Another licensee or that licensee's representative;
(d) Up to seven invited guests per week subject to requirements of section (11) of this rule; or
(e) Tour groups as permitted under section (13) of this rule.
(11) Prior to entering a licensed premises all visitors permitted by section (10) of this rule must
be documented and issued a visitor identification badge from a licensee representative that must
remain visible while on the licensed premises. A visitor badge is not required for government
officials. All visitors described in subsection (10) of this rule must be accompanied by a licensee
representative at all times.
(12) A licensee must maintain a log of all visitor activity. The log must contain the first and last
name and date of birth of every visitor and the date they visited.
(13) A marijuana producer or research certificate holder may offer tours of the licensed premises,
including limited access areas, to the general public if the licensee submits a control plan in
writing and the plan is approved by the Commission.
(a) The plan must describe how conduct of the individuals on the tour will be monitored, how
access to usable marijuana will be limited, and what steps the licensee will take to ensure that no
minors are permitted on the licensed premises.
(b) The Commission may withdraw approval of the control plan if the Commission finds there is
poor compliance with the plan. Poor compliance may be indicated by, for example, individuals
on the tour not being adequately supervised, an individual on the tour obtaining a marijuana item
while on the tour, a minor being part of a tour, or the tours creating a public nuisance.
(14) Nothing in this rule is intended to prevent or prohibit Commission employees or contractors,
or other state or local government officials that have jurisdiction over some aspect of the licensed
premises or licensee from being on the licensed premises.
(15) A licensee may not sublet any portion of a licensed premises.
(16) A licensed premises may receive marijuana items only from a marijuana producer,
marijuana processor, or marijuana wholesaler for whom a premises has been licensed by the
commission.
(17) A licensed wholesaler or retailer who sells or handles food, as that term is defined in ORS
616.695, or cannabinoid edibles must also be licensed by the Oregon Department of Agriculture
under ORS 616.706.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 52 and 54, Chapter 1, Oregon Laws 2015;

Sections 14, 15, 16,25 and 35, Chapter 614, Oregon Law 2015.
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845-025-1245
Signage

(1) A licensee must post:
(a) At every licensed premises signs that read:

(A) “No Minors Permitted Anywhere on This Premises”; and
(B) “No On-Site Consumption of Marijuana”; and

(b) At all areas of ingress or egress to a limited access area a sign that reads: “Do Not Enter —

Limited Access Area — Access Limited to Licensed Personnel and Escorted Visitors.”
(2) All signs required by this rule must be:
(a) Legible, not less than 12 inches wide and 12 inches long, composed of letters not less than
one-half inch in height;
(b) In English and Spanish; and
(c) Posted in a conspicuous location where the signs can be easily read by individuals on the
licenses premises.

Stat. Auth.: 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Section 25, Chapter 614, Oregon Laws 2015.

845-025-1260
Standards for Authority to Operate a Licensed Business as a Trustee, a Receiver, a
Personal Representative or a Secured Party

(1) The Commission may issue a temporary authority to operate a licensed business to a trustee,
the receiver of an insolvent or bankrupt licensed business, the personal representative of a
deceased licensee, or a person holding a security interest in the business for a reasonable period
of time to allow orderly disposition of the business.
(a) The trustee, receiver or personal representative must provide the Commission with the
following information:

(A) Proof that the person is the legal trustee, receiver or personal representative for the
business; and

(B) A written request for authority to operate as a trustee, receiver or personal
representative, listing the address and telephone number of the trustee, receiver or personal
representative.
(b) The secured party must provide the Commission with the following information:

(A) Proof of a security interest in the licensed business;
(B) Proof of the licensee’s default on the secured debt;
(C) Proof of legal access to the real property; and
(D) A written request for authority to operate as a secured party listing the secured

party’s address and telephone number.
(2) The Commission may cancel or refuse to issue or extend authority for the trustee, receiver,
personal representative, or secured party to operate:
(a) If the trustee, receiver, personal representative or secured party does not propose to operate
the business immediately or does not begin to operate the business immediately upon receiving
the temporary authority;
(b) For any of the reasons that the Commission may cancel or refuse to issue or renew a license;
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845-025-1245
Signage

(1) A licensee must post:
(a) At every licensed premises signs that read:

(A) "No Minors Permitted Anywhere on This Premises"; and
(B) "No On-Site Consumption of Marijuana"; and

(b) At all areas of ingress or egress to a limited access area a sign that reads: "Do Not Enter
Limited Access Area - Access Limited to Licensed Personnel and Escorted Visitors."
(2) All signs required by this rule must be:
(a) Legible, not less than 12 inches wide and 12 inches long, composed ofletters not less than
one-half inch in height;
(b) In English and Spanish; and
(c) Posted in a conspicuous location where the signs can be easily read by individuals on the
licenses premises.

Stat. Auth.: 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Section 25, Chapter 614, Oregon Laws 2015.

845-025-1260
Standards for Authority to Operate a Licensed Business as a Trustee, a Receiver, a
Personal Representative or a Secured Party

(1) The Commission may issue a temporary authority to operate a licensed business to a trustee,
the receiver of an insolvent or bankrupt licensed business, the personal representative of a
deceased licensee, or a person holding a security interest in the business for a reasonable period
of time to allow orderly disposition of the business.
(a) The trustee, receiver or personal representative must provide the Commission with the
following information:

(A) Proof that the person is the legal trustee, receiver or personal representative for the
business; and

(B) A written request for authority to operate as a trustee, receiver or personal
representative, listing the address and telephone number of the trustee, receiver or personal
representative.
(b) The secured party must provide the Commission with the following information:

(A) Proof of a security interest in the licensed business;
(B) Proof of the licensee's default on the secured debt;
(C) Proof of legal access to the real property; and
(D) A written request for authority to operate as a secured party listing the secured

party's address and telephone number.
(2) The Commission may cancel or refuse to issue or extend authority for the trustee, receiver,
personal representative, or secured party to operate:
(a) If the trustee, receiver, personal representative or secured party does not propose to operate
the business immediately or does not begin to operate the business immediately upon receiving
the temporary authority;
(b) For any of the reasons that the Commission may cancel or refuse to issue or renew a license;
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(c) If the trustee, receiver, personal representative or secured party operates the business in
violation of chapters 1 and 614, Oregon Laws 2015, orthese rules; or
(d) If a reasonable time for disposition of the business has elapsed.
(3) No person or entity described in section (1) of this rule may operate the business until a
certificate of authority has been issued under this rule, except that the personal representative of
a deceased licensee may operate the business for up to 10 days after the death provided that the
personal representative submits the information required in section (1)(a) of this rule and obtains
a certificate of authority within that time period.
(4) A certificate of authority under this rule is initially issued for a 60-day period and may be
extended as reasonably necessary to allow for the disposition of the business.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Section 25, Chapter 614, Oregon Laws 2015.

845-025-1275
Closure of Business

(1) A license expires upon death of a licensee unless the Commission issues an order as
described in subsection (2) of this rule.
(2) The Commission may issue an order providing for the manner and condition under which:
(a) Marijuana items left by a deceased, insolvent or bankrupt person or licensee, or subject to a
security interest, may be foreclosed, sold under execution or otherwise disposed.
(b) The business of a deceased, insolvent or bankrupt licensee may be operated for a reasonable
period following the death, insolvency or bankruptcy.
(3) A secured party. as defined in ORS 79.0 102, may continue to operate a business for which a
license has been issued under section 1 9, 20, 2 1 or 22, chapter 1, Oregon Laws 201 5 for a
reasonable period after default on the indebtedness by the debtor.
(4) If a license is canceled the Commission must address in its order the manner and condition
under which marijuana items held by the licensee may be transferred or sold.
(5) If a license is surrendered or expires the Commission may address by order the manner and
condition under which marijuana items held by the licensee may be transferred or sold.

Stat. Auth.: Section 2, Chapter 614. Oregon Laws 2015.
Stats. Implemented: Section 25, Chapter 614, Oregon Laws 2015.

245-025-1290
Licensee Responsibility

A licensee is responsible for:
(1) The violation of any administrative rule of the Commission, sections 3 to 70, chapter 1.
Oregon Laws 2015, chapter 614, Oregon Laws 2015, or chapter 699, Oregon Laws 2015
affecting the licensee’s license privileges.
(2) Any act or omission of a licensee representative in violation of any administrative rule of the
Commission, sections 3 to 70. chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2015, or
chapter 699, Oregon Laws 2015 affecting the licensee’s license privileges.
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(c) If the trustee, receiver, personal representative or secured party operates the business in
violation of chapters 1 and 614, Oregon Laws 20 IS, or these rules; or
(d) If a reasonable time for disposition of the business has elapsed.
(3) No person or entity described in section (1) of this rule may operate the business until a
certificate of authority has been issued under this rule, except that the personal representative of
a deceased licensee may operate the business for up to 10 days after the death provided that the
personal representative submits the information required in section (1)(a) of this rule and obtains
a certificate of authority within that time period.
(4) A certificate of authority under this rule is initially issued for a 60-day period and may be
extended as reasonably necessary to allow for the disposition of the business.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 20 IS.
Stats. Implemented: Section 25, Chapter 614, Oregon Laws 2015.

845-025-1275
Closure of Business

(1) A license expires upon death ofa licensee unless the Commission issues an order as
described in subsection (2) of this rule.
(2) The Commission may issue an order providing for the manner and condition under which:
(a) Marijuana items left by a deceased, insolvent or bankrupt person or licensee, or subject to a
security interest, may be foreclosed, sold under execution or otherwise disposed.
(b) The business of a deceased, insolvent or bankrupt licensee may be operated for a reasonable
period following the death, insolvency or bankruptcy.
(3) A secured party, as defined in ORS 79.0102, may continue to operate a business for which a
license has been issued under section 19, 20, 21 or 22, chapter I, Oregon Laws 20 IS for a
reasonable period after default on the indebtedness by the debtor.
(4) If a license is canceled the Commission must address in its order the manner and condition
under which marijuana items held by the licensee may be transferred or sold.
(5) If a license is surrendered or expires the Commission may address by order the manner and
condition under which marijuana items held by the licensee may be transferred or sold.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Section 25, Chapter 614, Oregon Laws 2015.

845-025-1290
Licensee Responsibility

A licensee is responsible for:
(1) The violation of any administrative rule of the Commission, sections 3 to 70, chapter 1,
Oregon Laws 2015, chapter 614, Oregon Laws 2015, or chapter 699, Oregon Laws 2015
affecting the licensee's license privileges.
(2) Any act or omission of a licensee representative in violation of any administrative rule of the
Commission, sections 3 to 70, chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2015, or
chapter 699, Oregon Laws 20 IS affecting the licensee's license privileges.
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Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-1295
Local Ordinances

The Commission may impose a civil penalty, suspend or cancel any licensee for failure to
comply with an ordinance adopted by a city or county pursuant to Section 34, chapter 614,
Oregon Laws 2015 if the city or county:

(a) Has provided the licensee with due process substantially similar to the due process provided
to a licensee under the Administrative Procedures Act, ORS 183.4 13 to 183.470; and

(b) Provides the Commission with a final order that is substantially similar to the requirements
for a final order under ORS 183.470 that establishes that the licensee has violated the local
ordinance.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Section 33, Chapter 614, Oregon Laws 2015.

845-025-1300
Licensee Prohibitions

(1) A licensee may not:
(a) Import into this state or export from this state any marijuana items;
(b) Give marijuana items as a prize, premium or consideration for a lottery, contest, game of
chance or game of skill, or competition of any kind;
(c) SelL, give or otherwise make available any marijuana items to any person who is visibLy
intoxicated;
(d) Make false representations or statements to the commission in order to induce or prevent
action by the commission;
(e) Maintain a noisy, disorderly or insanitary establishment or supply adulterated marijuana
items;
(f) Misrepresent any marijuana item to a customer or to the public;
(g) SelL any marijuana item through a drive-up window;
(h) Deliver marijuana to any consumer off the licensed premises except as permitted by OAR
845-025-2880
(i) Sell or offer to seLl a marijuana item that does not comply with the minimum standards
prescribed by the statutory laws of this state; or
(j) Use or allow the use of a mark or label on the container of a marijuana item that is kept for
sale if the container does not precisely and clearly indicate the nature of the container’s contents
or in any way might deceive a customer as to the nature, composition, quantity, age or quality of
the marijuana item.
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Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 20 IS

845-025-1295
Local Ordinances

The Commission may impose a civil penalty, suspend or cancel any licensee for failure to
comply with an ordinance adopted by a city or county pursuant to Section 34, chapter 614,
Oregon Laws 2015 if the city or county:

(a) Has provided the licensee with due process substantially similar to the due process provided
to a licensee under the Administrative Procedures Act, ORS 183.413 to 183.470; and

(b) Provides the Commission with a final order that is substantially similar to the requirements
for a final order under ORS 183.470 that establishes that the licensee has violated the local
ordinance.

Stat. Auth.: Sections 2,12,14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Section 33, Chapter 614, Oregon Laws 2015.

845-025-1300
Licensee Prohibitions

(1) A licensee may not:
(a) Import into this state or export from this state any marijuana items;
(b) Give marijuana items as a prize, premium or consideration for a lottery, contest, game of
chance or game of skill, or competition of any kind;
(c) Sell, give or otherwise make available any marijuana items to any person who is visibly
intoxicated;
(d) Make false representations or statements to the commission in order to induce or prevent
action by the commission;
(e) Maintain a noisy, disorderly or insanitary establishment or supply adulterated marijuana
items;
(f) Misrepresent any marijuana item to a customer or to the public;
(g) Sell any marijuana item through a drive-up window;
(h) Deliver marijuana to any consumer off the licensed premises except as permitted by OAR
845-025-2880
(i) Sell or offer to sell a marijuana item that does not comply with the minimum standards
prescribed by the statutory laws of this state; or
(j) Use or allow the use of a mark or label on the container of a marijuana item that is kept for
sale ifthe container does not precisely and clearly indicate the nature of the container's contents
or in any way might deceive a customer as to the nature, composition, quantity, age or quality of
the marijuana item.
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(2) No licensee or licensee representative may be under the influence of intoxicants while on
duty. Whether a person is paid or scheduled for work is not determinative of whether the person
is considered on dtity” under this subsection.
(a) For purposes of this rule ‘on duty” means:

(A) The beginning of a work shift that involves the handling or sale of marijuana items,
checking identification or controlling conduct on the licensed premises, to the end of the shift
including coffee and meal breaks;

(B) For an individual working outside a scheduled work shift, the performance of acts on
behalf of the licensee that involve the handling or sale of marijuana items, checking
identification or controlling conduct on the licensed premises, if the individuaL has the authority
to put himself or herself on duty; or

(C) A work shift that includes supervising those who handle or sell marijuana items,
check identification or control the licensed premises.

Stat. Auth.: Sections 2, 12, 14. 15 and 16, Chapter 614. Oregon Laws 2015.
Stats. Implemented: Sections 4$, 49, 50, 51, 52 and 53
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(2) No licensee or licensee representative may be under the influence of intoxicants while on
duty. Whether a person is paid or scheduled for work is not determinative of whether the person
is considered "on duty" under this subsection.
(a) For purposes of this rule "on duty" means:

(A) The beginning of a work shift that involves the handling or sale of marijuana items,
checking identification or controlling conduct on the licensed premises, to the end of the shift
including coffee and meal breaks;

(B) For an individual working outside a scheduled work shift, the performance of acts on
behalf of the licensee that involve the handling or sale of marijuana items, checking
identification or controlling conduct on the licensed premises, if the individual has the authority
to put himself or herself on duty; or

(C) A work shift that includes supervising those who handle or sell marijuana items,
check identification or control the licensed premises.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 48, 49, 50, 51, 52 and 53
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SECURITY

845-025-1400
Security Plans

(1) A licensee may, in writing, request that the Commission waive one or more of the security
requirements described in OAR 845-025-1400 to 845-025-1470 by submitting a security plan for
Commission approval. The security plan must include:
(a) The specific rules and subsections of a rule that is requested to be waived;
(b) The reason for the waiver;
(c) A description of an alternative safeguard the licensee can put in place in lieu of the
requirement that is the subject of the waiver;
(d) An explanation of how and why the alternative safeguard accomplishes the goals of the
security rules, specifically public safety, prevention of diversion, accountability, and prohibiting
access to minors.
(2) The Commission may, in its discretion, and on a case by case basis, approve the security plan
if it finds:
(a) The reason the licensee is requesting the waiver is because another state or local law prohibits
the particular security measure that is required; or
(b) The licensee cannot, for reasons beyond the licensee’s control or is cost prohibitive, comply
with the particular security measure that is required; and
(c) The alternative safeguard that is proposed meets the goals of the security rules.
(3) The Commission must notify the licensee in writing, whether the security plan has been
approved. If the security plan is approved the notice must specifically describe the alternate
safeguards that are required and, if the security plan is time limited, must state the time period
the security plan is in effect.
(4) The Commission may withdraw approval of the security plan at any time upon a finding that
the previously approved alternative measures are not sufficient to accomplish the goals of the
security rules. If the Commission withdraws its approval of the security plan the licensee will be
given a reasonable period of time to come into compliance with the security requirement that
was waived.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1410
Security Requirements

(1) A licensee is responsible for the security of all marijuana items on the licensed premises,
including providing adequate safeguards against theft or diversion of marijuana items and
records that are required to be kept.
(2) The licensee must ensure that commercial grade, non-residential door locks are installed on
every external door of a licensed premises where marijuana items are present.
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SECURITY

845-025-1400
Security Plans

(I) A licensee may, in writing, request that the Commission waive one or more of the security
requirements described in OAR 845-025-1400 to 845-025-1470 by submitting a security plan for
Commission approval. The security plan must include:
(a) The specific rules and subsections of a rule that is requested to be waived;
(b) The reason for the waiver;
(c) A description of an alternative safeguard the licensee can put in place in lieu ofthe
requirement that is the subject of the waiver;
(d) An explanation of how and why the alternative safeguard accomplishes the goals of the
security rules, specifically public safety, prevention of diversion, accountability, and prohibiting
access to minors.
(2) The Commission may, in its discretion, and on a case by case basis, approve the security plan
if it finds:
(a) The reason the licensee is requesting the waiver is because another state or local law prohibits
the particular security measure that is required; or
(b) The licensee cannot, for reasons beyond the licensee's control or is cost prohibitive, comply
with the particular security measure that is required; and
(c) The alternative safeguard that is proposed meets the goals of the security rules.
(3) The Commission must notify the licensee in writing, whether the security plan has been
approved. If the security plan is approved the notice must specifically describe the alternate
safeguards that are required and, if the security plan is time limited, must state the time period
the security plan is in effect.
(4) The Commission may withdraw approval of the security plan at any time upon a finding that
the previously approved alternative measures are not sufficient to accomplish the goals of the
security rules. If the Commission withdraws its approval of the security plan the licensee will be
given a reasonable period of time to come into compliance with the security requirement that
was waived.

Stat. Auth.: Sections 2,12,14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2,12,14,15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1410
Security Requirements

(1) A licensee is responsible for the security of all marijuana items on the licensed premises,
including providing adequate safeguards against theft or diversion of marijuana items and
records that are required to be kept.
(2) The licensee must ensure that commercial grade, non-residential door locks are installed on
every external door of a licensed premises where marijuana items are present.

Page 24 of78



(3) During all hours when the licensee is not operating a licensee must ensure that:
(a) All entrances to and exits from a licensed premises are securely locked and any keys or key
codes to the enclosed area remain in the possession of the licensee, licensee representative, or
authorized personnel; and
(b) All marijuana items on a licensed retailer’s premises are kept in a safe or vault as those terms
are defined in OAR 845-025-1015.
(c) All marijuana items on the licensed premises of a licensee other than a retailer are kept in a
locked, enclosed area within the licensed premises that is secured with a door that contains a
multiple-position combination lock or the equivalent and a relocking device or the equivalent.
(4) A licensee nuist:
(a) Have an encrypted network infrastructure;
(b) Have an electronic back-up system for all electronic records; and
(c) Keep all video recordings and archived required records not stored electronically in a locked
storage area. Current records may be kept in a locked cupboard or desk outside the locked
storage area during hours when the licensed business is open.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2, 12, 14. 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1420
Alarm System

(I) A licensed premises must have a fully operational security alarm system, activated at all
times when the licensed premises is closed for business on all:
(a) Entry or exit points to and from the licensed premises; and
(b) Perimeter windows, if applicable.
(2) The security alarm system for the licensed premises must:
(a) Be able to detect movement within any indoor area on the licensed premises;
(b) Be programmed to notify a security company that will notify the licensee, licensee
representative or authorized personnel in the event of a breach or if unavailable, law
enforcement; and
(c) Have at least two operational “panic buttons” located inside the licensed premises that are
linked with the alarm system that immediately notifies a security company and law enforcement.
(3) Upon request licensees shall make all information related to security alarm systems,
monitoring and alarm activity available to the commission.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2, 12, 14. 15 and 16. Chapter 614, Oregon Laws 2015.
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(3) During all hours when the licensee is not operating a licensee must ensure that:
(a) All entrances to and exits from a licensed premises are securely locked and any keys or key
codes to the enclosed area remain in the possession of the licensee, licensee representative, or
authorized personnel; and
(b) All marijuana items on a licensed retailer's premises are kept in a safe or vault as those terms
are defined in OAR 845-025-10 IS.
(c) All marijuana items on the licensed premises of a licensee other than a retailer are kept in a
locked, enclosed area within the licensed premises that is secured with a door that contains a
multiple-position combination lock or the equivalent and a relocking device or the equivalent.
(4) A licensee must:
(a) Have an encrypted network infrastructure;
(b) Have an electronic back-up system for all electronic records; and
(c) Keep all video recordings and archived required records not stored electronically in a locked
storage area. Current records may be kept in a locked cupboard or desk outside the locked
storage area during hours when the licensed business is open.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1420
Alarm System

(1) A licensed premises must have a fully operational security alarm system, activated at all
times when the licensed premises is closed for business on all:
(a) Entry or exit points to and from the licensed premises; and
(b) Perimeter windows, if applicable.
(2) The security alarm system for the licensed premises must:
(a) Be able to detect movement within any indoor area on the licensed premises;
(b) Be programmed to notify a security company that will notify the licensee, licensee
representative or authorized personnel in the event of a breach or if unavailable, law
enforcement; and
(c) Have at least two operational "panic buttons" located inside the licensed premises that are
linked with the alarm system that immediately notifies a security company and law enforcement.
(3) Upon request licensees shall make all information related to security alarm systems,
monitoring and alarm activity available to the commission.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2,12,14,15 and 16, Chapter 614, Oregon Laws 2015.
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845-025-1430
Video Surveillance Equipment

(1) A licensed premises must have a fulLy operational video surveillance recording system.
(2) Video surveillance equipment must, at a minimum:
(a) Consist of:

(A) Digital or network video recorders;
(B) Cameras capable of meeting the requirements of OAR 845-025-1450 and this rule;
(C) Video monitors;
(D) Digital archiving devices; and
(E) A minimum of one monitor on premise capable of viewing video;
(F) A printer capable of producing still photos.

(b) Be equipped with a failure notification system that provides, within one hour, notification to
the licensee or an authorized representative of any prolonged surveillance interruption or failure;
and
(c) Have sufficient battery backup to support a minimum of one hour of recording time in the
event of a power outage.
(3) A licensee’s video surveillance system must be capable of recording all pre-determined
surveillance areas in any lighting conditions.
(4) All video surveillance equipment and recordings must be stored in a locked secure area that is
accessible only to the licensee, licensee representatives, or authorized personnel, and the
Commission.
(5) In limited access areas, as that term is defined in OAR 845-025-1015 all cameras shall have
minimum resolution of 1280 x 720 px and record at 10 fps (frames per second).
(6) In exterior perimeter and non-limited access area cameras shall have a minimum resolution of
1280 x 720 px and record at least 5 fps, except where coverage overlaps any limited access areas
such as entrances or exits and in those overlap areas cameras must record at 10 fps.

Stat. Auth.: Sections 2, 12, 14, 15 and 16. Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1440
Required Camera Coverage and Camera Placement

(1) A licensed premises must have camera coverage, as applicable, for:
(a) All limited access areas as that term is defined in OAR 845-025-1015;
(b) All point of sale areas;
(c) All points of entry to or exit from limited access areas; and
(d) All points of entry to or exit from the licensed premises;
(2) A licensee must ensure that cameras are placed so that they capture clear and certain images
of any individual and activity occurring:
(a) Within 15 feet both inside and outside of all points of entry to and exit from the licensed
premises; and
(b) Anywhere within secure or limited access areas on the licensed premises.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
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845-025-1430
Video Surveillance Equipment

(1) A licensed premises must have a fully operational video surveillance recording system.
(2) Video surveillance equipment must, at a minimum:
(a) Consist of:

(A) Digital or network video recorders;
(B) Cameras capable of meeting the requirements of OAR 845-025-1450 and this rule;
(C) Video monitors;
(D) Digital archiving devices; and
(E) A minimum of one monitor on premise capable of viewing video;
(F) A printer capable of producing still photos.

(b) Be equipped with a failure notification system that provides, within one hour, notification to
the licensee or an authorized representative of any prolonged surveillance interruption or failure;
and
(c) Have sufficient battery backup to support a minimum of one hour of recording time in the
event of a power outage.
(3) A licensee's video surveillance system must be capable of recording all pre-determined
surveillance areas in any lighting conditions.
(4) All video surveillance equipment and recordings must be stored in a locked secure area that is
accessible only to the licensee, licensee representatives, or authorized personnel, and the
Commission.
(5) In limited access areas, as that term is defined in OAR 845-025-1015 all cameras shall have
minimum resolution of 1280 x 720 px and record at 10 fps (frames per second).
(6) In exterior perimeter and non-limited access area cameras shall have a minimum resolution of
1280 x 720 px and record at least 5 fps, except where coverage overlaps any limited access areas
such as entrances or exits and in those overlap areas cameras must record at 10 fps.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2,12,14, 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1440
Required Camera Coverage and Camera Placement

(1) A licensed premises must have camera coverage, as applicable, for:
(a) All limited access areas as that term is defined in OAR 845-025-1015;
(b) All point of sale areas;
(c) All points of entry to or exit from limited access areas; and
(d) All points of entry to or exit from the licensed premises;
(2) A licensee must ensure that cameras are placed so that they capture clear and certain images
of any individual and activity occurring:
(a) Within 15 feet both inside and outside of all points of entry to and exit from the licensed
premises; and
(b) Anywhere within secure or limited access areas on the licensed premises.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
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Stats. Implemented: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1450
Video Recording Requirements for Licensed Facilities

(1) A licensee must have cameras that continuously record 24 hours a day all areas with
marijuana items on the licensed premise.
(2) A licensee must:
(a) Use cameras that record at a minimum resolution of 1280 x 720 px.
(b) Keep alt surveillance recordings for a minimum of 30 caLendar days and in a format approved
by the Commission that can be easily accessed for viewing and easily reproduced.
(c) Have a surveillance system that has the capability to produce a still photograph from any
camera image.
(d) Have the date and time embedded on all surveillance recordings without significantly
obscuring the picture.
(e) Archive video recordings in a format that ensures authentication of the recording as a
legitimately-captured video and guarantees that no alterations of the recorded image has taken
place.
(f) Keep surveillance recordings for periods exceeding 30 days upon request of the Commission
and make video surveillance records and recordings available immediately upon request to the
Commission for the purpose of ensuring compliance with the Act and these rules.
(g) Immediately notify the Commission of any equipment failure or system outage lasting 30
minutes or more.
(3) Failure to comply with subsections (2)(e) or (0 of this rule is a Category I violation and may
result in license revocation.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2, 12, 14, 15 and 16. Chapter 614, Oregon Laws 2015.

845-025-1460
Location and Maintenance of Surveillance Equipment

(1) A licensee must:
(a) Have the surveillance room or surveillance area in a limited access area.
(b) Have the surveillance recording equipment housed in a designated. locked, and secured room
or other enclosure with access limited to:

(A) The licensee, licensee representatives, and authorized personnel
(B) Employees of the Commission:
(C) State or local law enforcement agencies for a purpose authorized under the Act, these

rules. or for any other state or local law enforcement purpose; and
(D) Service personnel or contractors.

(c) Back-up all required video surveillance recordings off-site and such off-site storage must be
secure and the recordings must be easily accessed for viewing and easily reproduced.
(2) A licensee must keep a current list of all authorized employees and service personnel who
have access to the surveillance system and room on the licensed premises.
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Stats. Implemented: Sections 2,12,14, 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1450
Video Recording Requirements for Licensed Facilities

( 1) A licensee must have cameras that continuously record 24 hours a day all areas with
marijuana items on the licensed premise.
(2) A licensee must:
(a) Use cameras that record at a minimum resolution of 1280 x 720 px.
(b) Keep all surveillance recordings for a minimum of30 calendar days and in a format approved
by the Commission that can be easily accessed for viewing and easily reproduced.
(c) Have a surveillance system that has the capability to produce a still photograph from any
camera image.
(d) Have the date and time embedded on all surveillance recordings without significantly
obscuring the picture.
(e) Archive video recordings in a format that ensures authentication of the recording as a
legitimately-captured video and guarantees that no alterations of the recorded image has taken
place.
(f) Keep surveillance recordings for periods exceeding 30 days upon request of the Commission
and make video surveillance records and recordings available immediately upon request to the
Commission for the purpose of ensuring compliance with the Act and these rules.
(g) Immediately notify the Commission of any equipment failure or system outage lasting 30
minutes or more.
(3) Failure to comply with subsections (2)(e) or (f) of this rule is a Category I violation and may
result in license revocation.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1460
Location and Maintenance of Surveillance Equipment

(1) A licensee must:
(a) Have the surveillance room or surveillance area in a limited access area.
(b) Have the surveillance recording equipment housed in a designated, locked, and secured room
or other enclosure with access limited to:

(A) The licensee, licensee representatives, and authorized personnel
(B) Employees of the Commission;
(C) State or local law enforcement agencies for a purpose authorized under the Act, these

rules, or for any other state or local law enforcement purpose; and
(D) Service personnel or contractors.

(c) Back-up all required video surveillance recordings off-site and such off-site storage must be
secure and the recordings must be easily accessed for viewing and easily reproduced.
(2) A licensee must keep a current list of all authorized employees and service personnel who
have access to the surveillance system and room on the licensed premises.
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(3) Licensees must keep a surveillance equipment maintenance activity log on the licensed
premises to record all service activity including the identity of any individual performing the
service, the service date and time and the reason for service to the surveillance system.
(4) Off-site monitoring of the licensed premises by a licensee or an independent third-party is
authorized as long as standards exercised at the remote location meet or exceed all standards for
on-site monitoring.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1470
Producer Security Requirements

(1) In addition to the security requirements in OAR 845-025-1400 to 845-025-1460 a producer
must effectively prevent public access and obscure from public view all areas of marijuana
production. A producer may satisfy this requirement by:
(a) Submitting a security plan as described in tx-ret);
(b) fully enclosing indoor production on all sides so that no aspect of the production area is
visible from the exterior satisfies; or
(c) Erecting a solid wall or fence on all exposed sides of an outdoor production area that is at
least eight (8) feet high.
(2) If a producer chooses to dispose of usable marijuana by any method of composting, as
described in OAR 845-025-7750, the producer must prevent public access to the composting area
and obscure the area from public view.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2 and 12, Chapter 614, Oregon Laws 2015.
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(3) Licensees must keep a surveillance equipment maintenance activity log on the licensed
premises to record all service activity including the identity of any individual performing the
service, the service date and time and the reason for service to the surveillance system.
(4) Off-site monitoring of the licensed premises by a licensee or an independent third-party is
authorized as long as standards exercised at the remote location meet or exceed all standards for
on-site monitoring.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1470
Producer Security Requirements

(1) In addition to the security requirements in OAR 845-025-1400 to 845-025-1460 a producer
must effectively prevent public access and obscure from public view all areas of marijuana
production. A producer may satisfy this requirement by:
(a) Submitting a security plan as described in (x-ret);
(b) Fully enclosing indoor production on all sides so that no aspect of the production area is
visible from the exterior satisfies; or
(c) Erecting a solid wall or fence on all exposed sides of an outdoor production area that is at
least eight (8) feet high.
(2) If a producer chooses to dispose of usable marijuana by any method of composting, as
described in OAR 845-025-7750, the producer must prevent public access to the composting area
and obscure the area from public view.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2 and 12, Chapter 614, Oregon Laws 2015.
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HEALTH AND SAFETY

845-025-1600
State and Local Safety Inspections

(1) All marijuana licensees may be subject to inspection of ticensed premises by state or local
government officials to determine compliance with state or local health and safety laws.
(2) A licensee must contact any utility provider to ensure that the licensee complies with any
local ordinance or utility requirements such as water use, discharge into the sewer system, or
eLectrical use.

Stat. Atith.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1620
General Sanitary Requirements

(1) A marijuana licensee must:
(a) Prohibit any individual working on a licensed premises who has or appears to have a
communicable disease, open or draining skin lesion infected with Staphylococcus aureus or
Streptococcus pyogenes or any illness accompanied by diarrhea or vomiting for whom there is a
reasonable possibility of contact with marijuana items from having contact with a marijuana item
until the condition is corrected;
(b) Require all persons who work in direct contact with marijuana items conform to hygienic
practices while on duty, including but not limited to:

(A) Maintaining adequate personal cleanliness; and
(B) Washing hands thoroughly in an adequate hand-washing area before starting work,

prior to having contact with a marijuana item and at any other time when the hands may have
become soiled or contaminated;
(c) Provide hand-washing facilities adequate and convenient, furnished with running water at a
suitable temperature and provided with effective hand-cleaning and sanitizing preparations and
sanitary towel service or suitable drying device;
(d) Properly remove all litter and waste from the licensed premises and maintain the operating
systems for waste disposal in an adequate manner so that they do not constitute a source of
contamination in areas where marijuana items are exposed;
(e) Provide employees with adequate and readily accessible toilet facilities that are maintained
in a sanitary condition and good repair; and
(0 Hold marijuana items that can support pathogenic microorganism growth or toxic formation
in a manner that prevents the growth of these pathogenic microorganism or formation toxins.
(2) For purposes of this rule communicable disease” includes but is not limited to: diphtheria.
measles, Salmonella enterica serotype Typhi infection, shigellosis, Shiga-toxigenic Escherichia
coli (STEC) infection, hepatitis A, and tuberculosis.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Section 51, Chapter 614, Oregon Laws 2015.
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HEALTH AND SAFETY

845-025-1600
State and Local Safety Inspections

(1) All marijuana licensees may be subject to inspection of licensed premises by state or local
government officials to determine compliance with state or local health and safety laws.
(2) A licensee must contact any utility provider to ensure that the licensee complies with any
local ordinance or utility requirements such as water use, discharge into the sewer system, or
electrical use.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.

845-025-1620
General Sanitary Requirements

(1) A marijuana licensee must:
(a) Prohibit any individual working on a licensed premises who has or appears to have a
communicable disease, open or draining skin lesion infected with Staphylococcus aureus or
Streptococcus pyogenes or any illness accompanied by diarrhea or vomiting for whom there is a
reasonable possibility of contact with marijuana items from having contact with a marijuana item
until the condition is corrected;
(b) Require all persons who work in direct contact with marijuana items conform to hygienic
practices while on duty, including but not limited to:

(A) Maintaining adequate personal cleanliness; and
(8) Washing hands thoroughly in an adequate hand-washing area before starting work,

prior to having contact with a marijuana item and at any other time when the hands may have
become soiled or contaminated;
(c) Provide hand-washing facilities adequate and convenient, furnished with running water at a
suitable temperature and provided with effective hand-cleaning and sanitizing preparations and
sanitary towel service or suitable drying device;
(d) Properly remove all litter and waste from the licensed premises and maintain the operating
systems for waste disposal in an adequate manner so that they do not constitute a source of
contamination in areas where marijuana items are exposed;
(e) Provide employees with adequate and readily accessible toilet facilities that are maintained
in a sanitary condition and good repair; and
(f) Hold marijuana items that can support pathogenic microorganism growth or toxic formation
in a manner that prevents the growth of these pathogenic microorganism or formation toxins.
(2) For purposes of this rule "communicable disease" includes but is not limited to: diphtheria
measles, Salmonella enterica serotype Typhi infection, shigellosis, Shiga-toxigenic Escherichia
coli (STEC) infection, hepatitis A, and tuberculosis.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Section 51, Chapter 614, Oregon Laws 2015.
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RECREATIONAL MARIJUANA PRODUCERS

845-025-2000
Definitions

As used in OAR 845-025-2000 to 845-025-2080:

o “Canopy” nieans the surface area utilized to produce mature marijuana plants calculated in
square feet and measured using the outside boundaries of any area that includes mature
marijuana plants including all of the space within the boundaries.

o “Indoor production” means producing marijuana in any manner:
(a) Utilizing artificial lighting on mature marijuana plants; or
(b) Other than “outdoor production” as that is defined in this rule.

o “Outdoor production” means producing marijuana:
(a) In an expanse of open or cleared ground; or
(b) In a greenhouse, hoop house or similar non-rigid structure that does not utilize any artificial
lighting on mature marijuana plants, including but not limited to electrical lighting sources.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2 and 12, Chapter 614, Oregon Laws 2015.

845-025-2020
Producer Privileges

(1) A producer may only plant, cultivate, grow, harvest and dry marijuana in the manner
approved by the Commission and consistent with the chapter 1, Oregon Laws 2015, chapter 614,
Oregon Laws 2015 and these rules.
(2) A producer may engage in indoor or outdoor production of marijuana, or a combination of
the two.
(3) A producer may sell or deliver:
(a) Usable marijuana to the licensed premises of a marijuana processor, wholesaler, retailer,
laboratory, or research certificate holder;
(b) Dried mature marijuana plants that have been entirely removed from any growing medium to
the licensed premises of a marijuana processor or research certificate holder; or
(c) Immature marijuana plants and seeds to the licensed premises of a marijuana producer,
wholesaler, retailer or research certificate holder.
(4) A producer may not sell a mature marijuana plant other than as provided in section (3)(b) of
this rule.
(5) A producer may provide a sample of usable marijuana to a marijuana wholesaler, retailer or
processor licensee for the purpose of the licensee determining whether to purchase the product.
The sample product may not be consumed on a licensed premises. Any sample provided to
another licensee must be recorded in CTS.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 12, Chapter 614, Oregon Laws 2015
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RECREATIONAL MARIJUANA PRODUCERS

845-025-2000
Definitions

As used in OAR 845-025-2000 to 845-025-2080:
o"Canopy" means the surface area utilized to produce mature marijuana plants calculated in
square feet and measured using the outside boundaries of any area that includes mature
marijuana plants including all of the space within the boundaries.
o"Indoor production" means producing marijuana in any manner:
(a) Utilizing artificial lighting on mature marijuana plants; or
(b) Other than "outdoor production" as that is defined in this rule.
o"Outdoor production" means producing marijuana:
(a) In an expanse of open or cleared ground; or
(b) In a greenhouse, hoop house or similar non-rigid structure that does not utilize any artificial
lighting on mature marijuana plants, including but not limited to electrical lighting sources.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015.
Stats. Implemented: Sections 2 and 12, Chapter 614, Oregon Laws 2015.

845-025-2020
Producer Privileges

(1) A producer may only plant, cultivate, grow, harvest and dry marijuana in the manner
approved by the Commission and consistent with the chapter 1, Oregon Laws 2015, chapter 614,
Oregon Laws 2015 and these rules.
(2) A producer may engage in indoor or outdoor production of marijuana, or a combination of
the two.
(3) A producer may sell or deliver:
(a) Usable marijuana to the licensed premises of a marijuana processor, wholesaler, retailer,
laboratory, or research certificate holder;
(b) Dried mature marijuana plants that have been entirely removed from any growing medium to
the licensed premises of a marijuana processor or research certificate holder; or
(c) Immature marijuana plants and seeds to the licensed premises ofa marijuana producer,
wholesaler, retailer or research certificate holder.
(4) A producer may not sell a mature marijuana plant other than as provided in section (3)(b) of
this rule.
(5) A producer may provide a sample of usable marijuana to a marijuana wholesaler, retailer or
processor licensee for the purpose of the licensee determining whether to purchase the product.
The sample product may not be consumed on a licensed premises. Any sample provided to
another licensee must be recorded in CTS.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 12, Chapter 614, Oregon Laws 2015
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845-025-2030
Licensed Premises of Producer

(1) The licensed premises of a producer authorized to cultivate marijuana indoors includes all
public and private enclosed areas used in the business operated at the location and any areas
outside of a building that the commission has licensed.
(2) The licensed premises of a producer authorized to cultivate marijuana outdoors includes the
entire lot or parcel, as defined in ORS 92.0 10, that the licensee owns, leases or has the right to
occupy.
(3) A producer may not engage in any privileges of the license within a primary residence.
(4) The licensed premises of a producer may not be located at the same physical location or
address as a marijuana grow site registered under ORS 475.304 unless the producer is also a
person responsible for a marijuana grow site and has been issued a license by the Commission in
accordance with section 116. chapter 614. Oregon Laws 2014. and OAR 845-025-1 100.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12 and 116, Chapter 614, Oregon Laws 2015

845-025-2040
Production Size Limitations

(1) Cultivation Batches and Cultivate Batch Sizes.
(a) A producer must establish cultivation batches and assign each cultivation batch a unique
identification number.
(b) A cultivation batch may not have more than 100 immature plants.
(c) A producer may have an unlimited number of cultivation batches at any one time.
(2) Canopy Size Limits.
(a) Indoor Production.

(A) Tier 1: Up to 5,000 square feet.
(B) Tier II: 5,001 to 10,000 square feet.

(b) Outdoor production.
(A) Tier I: Up to 20,000 square feet.
(B) Tier II: 20,001 to 40,000 square feet.

(c) Mixed production. If a producer intends to have a mixture of indoor and outdoor production
the Commission will determine the producer’s tiers and canopy sizes by applying the ratio in
section (4) of this rule.
(U) F or purposes of this section, square footage of canopy space is measured starting from the
outer most point of the furthest mature flowering plant in a designated growing space and
continuing around the outside of all mature flowering plants located within the designated
growing space.
(e) A producer may designate n-iultiple grow canopy areas at a licensed premises but those spaces
must be separated by a physical boundary such as an interior wall or by at least 10 feet of open
space.
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845-025-2030
Licensed Premises of Producer

(1) The licensed premises of a producer authorized to cultivate marijuana indoors includes all
public and private enclosed areas used in the business operated at the location and any areas
outside of a building that the commission has licensed.
(2) The licensed premises of a producer authorized to cultivate marijuana outdoors includes the
entire lot or parcel, as defined in ORS 92.010, that the licensee owns, leases or has the right to
occupy.
(3) A producer may not engage in any privileges of the license within a primary residence.
(4) The licensed premises of a producer may not be located at the same physical location or
address as a marijuana grow site registered under ORS 475.304 unless the producer is also a
person responsible for a marijuana grow site and has been issued a license by the Commission in
accordance with section 116, chapter 614, Oregon Laws 2014, and OAR 845-025-1100.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12 and 116, Chapter 614, Oregon Laws 2015

845-025-2040
Production Size Limitations

(1) Cultivation Batches and Cultivate Batch Sizes.
(a) A producer must establish cultivation batches and assign each cultivation batch a unique
identification number.
(b) A cultivation batch may not have more than 100 immature plants.
(c) A producer may have an unlimited number of cultivation batches at anyone time.
(2) Canopy Size Limits.
(a) Indoor Production.

(A) Tier I: Up to 5,000 square feet.
(B) Tier II: 5,001 to 10,000 square feet.

(b) Outdoor production.
(A) Tier I: Up to 20,000 square feet.
(B) Tier II: 20,001 to 40,000 square feet.

(c) Mixed production. If a producer intends to have a mixture of indoor and outdoor production
the Commission will determine the producer's tiers and canopy sizes by applying the ratio in
section (4) of this rule.
(d) For purposes of this section, square footage of canopy space is measured starting from the
outer most point of the furthest mature flowering plant in a designated growing space and
continuing around the outside of all mature flowering plants located within the designated
growmg space.
(e) A producer may designate multiple grow canopy areas at a licensed premises but those spaces
must be separated by a physical boundary such as an interior wall or by at least 10 feet of open
space.
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(0 If a local government adopts an ordinance that would permit a producer to have a higher
canopy size limit than is permitted under this rule, the local government may petition the
Commission for an increase in canopy size limits for that jurisdiction. If the Commission grants
such a petition, the Commission may amend this rule in addition to considering changes to the
license fee schedule.
(g) On an annual basis, the Commission will evaluate market demand for marijuana items, the
number of person applying for producer Licenses or licensed as producers and whether the
availability of marijuana items in this state is commensurate with the market demand. Following
this evaluation the Commission may amend this rule as needed.
(3) Canopy Size Limit — Designation and Increases.
(a) A producer must clearly identify designated canopy areas and proposed canopy size in the
initial license application. A producer may change a designated canopy area within a production
type at any time with prior written notice to Commission, but a producer may only change
canopy tiers at the time of renewal in accordance with subsection (b) of this section.
(b) A producer may submit a request to change canopy tiers at the time the producer submits an
application for renewal of the license. The Commission will grant a request to increase the
canopy tier for the producer’s next licensure term if:

(A) The producer’s renewal application is otherwise complete;
(B) There are no bases to deny or reject the producer’s renewal application;
(C) The producer has not already reached the applicable maximum canopy size set

forth in section (2) of this rule; and
(D) During the preceding year of licensure, the producer has not been found to be in

violation, and does not have any pending allegations of violations of chapter 1, Oregon Laws
2015, chapter 614, Oregon Laws 2015, or these rules.
(c) The Commission shall give a producer an opportunity to be heard if a request is rejected
under this section.
(4) Mixed cultivation methods.
(a) A producer may produce marijuana indoor and outdoor at the same time on the same licensed
premises. The Commission must be notified of a producefs plan to engage in the indoor and
outdoor production of marijuana at the time of initial licensure or at renewal, and not at any other
time. A producer who utilizes mixed production may only change designated canopy areas from
one production type to another at the time the producer submits a renewal application.
(b) The Commission must approve the canopy size applicable to each method.
(c) The Commission will use a 4:1 ratio, for outdoor and indoor respectively, to allocate canopy
size limits under this section, not to exceed the sum canopy size limits set forth in section (2) of
this rule. F or example, if a Tier II producer in the first year of licensure has 5,000 square feet of
indoor canopy space, then the producer may have up to 20,000 square feet of outdoor canopy
space at the same time.
(5) Violations. An intentional violation of this rule is a Category I violation and may result in
license revocation. All other violations are Category III violations.

Stat. Auth.: Sections 2, 12 and 13, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 13, Chapter 614, Oregon Laws 2015

Page 32 of 78

City Council Agenda Packet November 16, 2015 104

(f) If a local government adopts an ordinance that would permit a producer to have a higher
canopy size limit than is permitted under this rule, the local government may petition the
Commission for an increase in canopy size limits for that jurisdiction. If the Commission grants
such a petition, the Commission may amend this rule in addition to considering changes to the
license fee schedule.
(g) On an annual basis, the Commission will evaluate market demand for marijuana items, the
number of person applying for producer licenses or licensed as producers and whether the
availability of marijuana items in this state is commensurate with the market demand. Following
this evaluation the Commission may amend this rule as needed.
(3) Canopy Size Limit - Designation and Increases.
(a) A producer must clearly identify designated canopy areas and proposed canopy size in the
initial license application. A producer may change a designated canopy area within a production
type at any time with prior written notice to Commission, but a producer may only change
canopy tiers at the time of renewal in accordance with subsection (b) of this section.
(b) A producer may submit a request to change canopy tiers at the time the producer submits an
application for renewal of the license. The Commission will grant a request to increase the
canopy tier for the producer's next licensure term if:

(A) The producer's renewal application is otherwise complete;
(B) There are no bases to deny or reject the producer's renewal application;
(C) The producer has not already reached the applicable maximum canopy size set

forth in section (2) of this rule; and
(D) During the preceding year of licensure, the producer has not been found to be in

violation, and does not have any pending allegations of violations of chapter 1, Oregon Laws
2015, chapter 614, Oregon Laws 2015, or these rules.
(c) The Commission shall give a producer an opportunity to be heard if a request is rejected
under this section.
(4) Mixed cultivation methods.
(a) A producer may produce marijuana indoor and outdoor at the same time on the same licensed
premises. The Commission must be notified of a producer's plan to engage in the indoor and
outdoor production of marijuana at the time of initial licensure or at renewal, and not at any other
time. A producer who utilizes mixed production may only change designated canopy areas from
one production type to another at the time the producer submits a renewal application.
(b) The Commission must approve the canopy size applicable to each method.
(c) The Commission will use a 4:1 ratio, for outdoor and indoor respectively, to allocate canopy
size limits under this section, not to exceed the sum canopy size limits set forth in section (2) of
this rule. For example, if a Tier II producer in the first year of licensure has 5,000 square feet of
indoor canopy space, then the producer may have up to 20,000 square feet of outdoor canopy
space at the same time.
(5) Violations. An intentional violation of this rule is a Category 1 violation and may result in
license revocation. All other violations are Category III violations.

Stat. Auth.: Sections 2, 12 and 13, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 13, Chapter 614, Oregon Laws 2015
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845-025-2050
Operating Procedures

(I) A producer must:
(a) Establish written standard operating procedures for the production of marijuana. The standard
operating procedures must at a minimum include when, and the manner in which, all pesticide
and or other chemicals are to be applied during the production process; and
(b) Maintain a copy of all standard operating procedures on the licensed premises.
(2) If a producer licensee makes a material change to its standard operating procedures it must
document the change and revise its standard operating procedures accordingly. Records detailing
the material change must be maintained on the licensed premises by the producer licensee.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 12, Chapter 614, Oregon Laws 2015

845-025-2060
Start-up Inventory

(1) Marijuana producers may not receive immature marijuana plants or seeds from any source
other than from another licensee, except that between January 1, 2016 and December 3 1, 2016, a
marijuana producer may receive immature marijuana plants and seeds from any source within
Oregon for up to 90 days following initial licensure by the Commission.
(2) The marijuana producer shall, through CTS, report receipt of the number of immature
marijuana plants or seeds received under this section within 48 hours of the plants or seeds
arriving at the licensed premises. A producer does not have to document the source of the
immature plants or seeds during the 90 day start-up period.
(3) Failure to comply with this rule is a Category I violation and could result in license
revocation.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12 and 23, Chapter 614, Oregon Laws 2015

845-025-2070
Pesticides, Fertilizers and Agricultural Chemicals

(1) Pesticides. A producer may only use pesticides in accordance with ORS Chapter 634 and
OAR 603, Division 57.
(2) Fertilizers, Soil Amendments, Growing Media. A producer may only use fertilizer,
agricultural amendments. agricultural minerals and lime products in accordance with ORS
Chapter 633.
(3) A producer may not treat or otherwise adulterate usable marijuana with any chemical,
biologicalLy active drug, plant, substance, including nicotine, or other compound that has the
effect or intent of altering the usable marijuana’s color, appearance, weight or smell.
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845-025-2050
Operating Procedures

(1) A producer must:
(a) Establish written standard operating procedures for the production of marijuana. The standard
operating procedures must at a minimum include when, and the manner in which, all pesticide
and or other chemicals are to be applied during the production process; and
(b) Maintain a copy of all standard operating procedures on the licensed premises.
(2) If a producer licensee makes a material change to its standard operating procedures it must
document the change and revise its standard operating procedures accordingly. Records detailing
the material change must be maintained on the licensed premises by the producer licensee.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 12, Chapter 614, Oregon Laws 2015

845-025-2060
Start-up Inventory

(1) Marijuana producers may not receive immature marijuana plants or seeds from any source
other than from another licensee, except that between January 1, 2016 and December 31, 2016, a
marijuana producer may receive immature marijuana plants and seeds from any source within
Oregon for up to 90 days following initial licensure by the Commission.
(2) The marijuana producer shall, through CTS, report receipt of the number of immature
marijuana plants or seeds received under this section within 48 hours of the plants or seeds
arriving at the licensed premises. A producer does not have to document the source of the
immature plants or seeds during the 90 day start-up period.
(3) Failure to comply with this rule is a Category I violation and could result in license
revocation.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12 and 23, Chapter 614, Oregon Laws 2015

845-025-2070
Pesticides, Fertilizers and Agricultural Chemicals

(I) Pesticides. A producer may only use pesticides in accordance with ORS Chapter 634 and
OAR 603, Division 57.
(2) Fertilizers, Soil Amendments, Growing Media. A producer may only use fertilizer,
agricultural amendments, agricultural minerals and lime products in accordance with ORS
Chapter 633.
(3) A producer may not treat or otherwise adulterate usable marijuana with any chemical,
biologically active drug, plant, substance, including nicotine, or other compound that has the
effect or intent of altering the usable marijuana's color, appearance, weight or smell.
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(4) In addition to other records required by these rules, a producer must maintain, at all times and
on the licensed premises:
(a) The material safety data sheet (MSDS) for all pesticides, fertilizers or other agricultural
chemicals used by the producer in the production of marijuana;
(b) The original label or a copy thereof for all pesticides, fertilizers or other agricultural
chemicals used by the producer in the production of marijuana, and
(c) A log of all pesticides, fertiLizers or other agricultural chemicals used by the producer in the
production of marijuana. The log must include:

(A) The information required to be documented by a pesticide operator in ORS 634.146;
and

(B) The unique identification tag number of the cultivation batch or individual mature
marijuana plant to which the product was applied, or if applied to all plants on the licensed
premises a statement to that affect.
(5) A producer may maintain the records required under this rule in electronic or written form. If
electronic, a producer shall maintain a backup system or sufficient data storage so that records
are retained for no less than two years after harvest of any marijuana on which documented
products were used. If written, a producer shall ensure that the records are legible and complete,
shall keep them in a safe and secure location, and shall retain the records for no less than two
years after harvest of any marijuana on which documented products were used.
(6) A producer must make the records required under this rule immediately available during an
premises inspection by a Commission regulatory specialist. If the Commission requests copies
of the records at any time other than during a premises inspection, a producer shall produce the
records upon request.
(7) A violation of sections (1) to (4) of this rule is a Category I violation and could result in
license revocation.
(8) A failure to keep complete records as required by this rule is a Category III violation. A
failure to keep records on the licensed premises, or failure to timely produce records, is a
Category III violation.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. tmplemented: Sections 12 and 76, Chapter 614, Oregon Laws 2015

845-025-2080
Harvest Lot Segregation

(1) A producer must, within 45 days of harvesting a harvest lot, physically segregate the harvest
lot from other harvest lots, place the harvest lot in a receptacle or multiple receptacles and assign
a UID tag to each receptacle that is linked to each plant that was harvested.
(2) A producer may not combine harvest lots that are of a different strain, were produced using
different growing practices or harvested at a different time.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12 and 23, Chapter 614, Oregon Laws 2015
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(4) In addition to other records required by these rules, a producer must maintain, at all times and
on the licensed premises:
(a) The material safety data sheet (MSDS) for all pesticides, fertilizers or other agricultural
chemicals used by the producer in the production of marijuana;
(b) The original label or a copy thereof for all pesticides, fertilizers or other agricultural
chemicals used by the producer in the production of marijuana, and
(c) A log of all pesticides, fertilizers or other agricultural chemicals used by the producer in the
production of marijuana. The log must include:

(A) The information required to be documented by a pesticide operator in ORS 634.146;
and

(B) The unique identification tag number of the cultivation batch or individual mature
marijuana plant to which the product was applied, or if applied to all plants on the licensed
premises a statement to that affect.
(5) A producer may maintain the records required under this rule in electronic or written form. If
electronic, a producer shall maintain a backup system or sufficient data storage so that records
are retained for no less than two years after harvest of any marijuana on which documented
products were used. Ifwritten, a producer shall ensure that the records are legible and complete,
shall keep them in a safe and secure location, and shall retain the records for no less than two
years after harvest of any marijuana on which documented products were used.
(6) A producer must make the records required under this rule immediately available during an
premises inspection by a Commission regulatory specialist. If the Commission requests copies
of the records at any time other than during a premises inspection, a producer shall produce the
records upon request.
(7) A violation of sections (1) to (4) of this rule is a Category I violation and could result in
license revocation.
(8) A failure to keep complete records as required by this rule is a Category III violation. A
failure to keep records on the licensed premises, or failure to timely produce records, is a
Category III violation.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12 and 76, Chapter 614, Oregon Laws 2015

845-025-2080
Harvest Lot Segregation

(1) A producer must, within 45 days of harvesting a harvest lot, physically segregate the harvest
lot from other harvest lots, place the harvest lot in a receptacle or multiple receptacles and assign
a UID tag to each receptacle that is linked to each plant that was harvested.
(2) A producer may not combine harvest lots that are of a different strain, were produced using
different growing practices or harvested at a different time.

Stat. Auth.: Sections 2 and 12, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12 and 23, Chapter 614, Oregon Laws 2015
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MEDICAL MARIJUANA OPT-IN

845-025-2400
Medical Marijuana Grow Site Opt-In

(1) for purposes of this rule:
(a) “Grower” means a person responsible for a marijuana grow site as that term is defined in
OAR 333-008-00 10.
(b) “Grow site” has the meaning given that term in OAR 333-008-00 10.
(c) “Patient” has the same meaning given that term in OAR 333-008-0010.
(2) A grower may apply for a Producer license to produce marijuana at the same location as a
grow site only if all growers producing marijuana at that address are listed on the application.
(3) In addition to the requirements of OAR 845-025-1030, the applicants must provide proof that
each patient for whom the applicants are producing marijuana at the grow site proposed to be
licensed has granted permission for the applicants to apply for a license and sell excess usable
marijuana and immature plants to licensees of the Commission.
(4) If the Commission approves the application and issues a producer license to the applicants
the licensees may not possess more than the amount of usable marijuana or marijuana plants
permitted under ORS 475.300 to 475.346 unless the licensed premises ceases to be registered as
a grow site with the Oregon Health Authority (OHA).
(5) If the licensed premises ceases to be registered as a grow site with the Oregon Health
Authority, the licensee must notify the Commission within 5 days and provide proof that no
growers or patients are registered by 01-IA at the licensed premises.
(6) A licensee licensed under this rule must record in CTS within five days of initial licensure. all
mature and immature marijuana plants and usable marijuana on the licensed premises.
(7) A producer, licensed under this rule:
(a) Is subject to these rules with the exception of OAR 845-025-2060;
(b) Must comply with the duties, functions and powers of a grower under ORS 475.300 to
475.346 and any rule adopted thereunder, except that a grower is not subject to OHA’s
requirements related to the reporting or tracking of mature marijuana plants and usable
marijuana;
(c) May sell usable marijuana or immature plants in excess of amounts produced for a patient, to
other licensees, in accordance with these rules; and
(d) May, notwithstanding section 6, chapter 614. Oregon Laws 2015, transfer marijuana and
usable marijuana to other registrants under ORS 475.300 to 475.346 in accordance with any rules
adopted by the OHA.

Stat. Auth.: Section 116, Chapter 614. Oregon Laws 2015
Stats. Implemented: Section 116, Chapter 614, Oregon Laws 2015
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MEDICAL MARIJUANA OPT-IN

845-025-2400
Medical Marijuana Grow Site Opt-In

(I) For purposes of this rule:
(a) "Grower" means a person responsible for a marijuana grow site as that term is defined in
OAR 333-008-00 IO.
(b) "Grow site" has the meaning given that term in OAR 333-008-0010.
(c) "Patient" has the same meaning given that term in OAR 333-008-0010.
(2) A grower may apply for a Producer license to produce marijuana at the same location as a
grow site only if all growers producing marijuana at that address are listed on the application.
(3) In addition to the requirements of OAR 845-025-1030, the applicants must provide proof that
each patient for whom the applicants are producing marijuana at the grow site proposed to be
licensed has granted permission for the applicants to apply for a license and sell excess usable
marijuana and immature plants to licensees of the Commission.
(4) Ifthe Commission approves the application and issues a producer license to the applicants
the licensees may not possess more than the amount of usable marijuana or marijuana plants
permitted under ORS 475.300 to 475.346 unless the licensed premises ceases to be registered as
a grow site with the Oregon Health Authority (OHA).
(5) If the licensed premises ceases to be registered as a grow site with the Oregon Health
Authority, the licensee must notify the Commission within 5 days and provide proof that no
growers or patients are registered by OHA at the licensed premises.
(6) A licensee licensed under this rule must record in CTS within five days of initial licensure, all
mature and immature marijuana plants and usable marijuana on the licensed premises.
(7) A producer, licensed under this rule:
(a) Is subject to these rules with the exception of OAR 845-025-2060;
(b) Must comply with the duties, functions and powers ofa grower under ORS 475.300 to
475.346 and any rule adopted thereunder, except that a grower is not subject to OHA's
requirements related to the reporting or tracking of mature marijuana plants and usable
mariJuana;
(c) May sell usable marijuana or immature plants in excess of amounts produced for a patient, to
other licensees, in accordance with these rules; and
(d) May, notwithstanding section 6, chapter 614, Oregon Laws 2015, transfer marijuana and
usable marijuana to other registrants under ORS 475.300 to 475.346 in accordance with any rules
adopted by the OHA.

Stat. Auth.: Section 116, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 116, Chapter 614, Oregon Laws 2015
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MARIJUANA RETAILERS

845-025-2800
Retailer Privileges

A retailer is the only licensee that is authorized to sell a marijuana item to a consumer 21 years
of age or older.

Stat. Auth.: Sections 2 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 2 and 16, Chapter 614, Oregon Laws 2015

845-025-2820
Retailer Operational Requirements

(1) A retailer may:
(a) Only receive marijuana items from a producer, wholesaler, processor or laboratory.
(b) Only sell marijuana items to a consumer from the licensed premises, unless sale is made
pursuant to a bona fide order as described in OAR 845-025-2880.
(c) Only sell up to the following amounts at any one time to a consumer within one business day:

(A) One ounce of usable marijuana;
(B) 16 ounces of a cannabinoid product in solid form;
(C) 72 ounces of a cannabinoid product in liquid form;
(D) F lye grams of cannabinoid extracts or concentrate, whether sold alone or contained in

an inhalant delivery system;
(E) Four immature marijuana plants; and
(F) Ten marijuana seeds.

(d) Refuse to sell marijuana items to a consumer.
(e) Only sell to consumers between the hours of 7:00 a.m. and 10 p.m. local time.
(2) A retailer may not:
(a) Provide free samples of a marijuana item to a consumer;
(b) Sell or give away pressurized containers of butane or other materials that could be used in the
home production of marijuana extracts.
(c) Require a consumer to purchase other products or services as a condition of purchasing a
marijuana item or receiving a discount on a marijuana item.
(d) Sell a marijuana item for less than the cost of acquisition.
(e) Provide coupons or offer discounts. except that uniform volume discounts are permitted.
(f) Permit consumers to be present on the licensed premises or sell to a consumer between the
hours of 10:00 p.m. and 7:00 a.m. local time the following day.
(g) Sell any product derived from industrial hemp, as that is defined in ORS 571 .3 00, that is
intended for htiman consumption. ingestion. or inhalation, unless it has been tested, labeled and
packaged in accordance with these rules.
(3) A retailer’s pricing on marijuana items must remain consistent during each business day.

Page 36 of 78

City Council Agenda Packet November 16, 2015 108

MARIJUANA RETAILERS

845-025-2800
Retailer Privileges

A retailer is the only licensee that is authorized to sell a marijuana item to a consumer 21 years
of age or older.

Stat. Auth.: Sections 2 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 2 and 16, Chapter 614, Oregon Laws 2015

845-025-2820
Retailer Operational Requirements

(I) A retailer may:
(a) Only receive marijuana items from a producer, wholesaler, processor or laboratory.
(b) Only sell marijuana items to a consumer from the licensed premises, unless sale is made
pursuant to a bona fide order as described in OAR 845-025-2880.
(c) Only sell up to the following amounts at anyone time to a consumer within one business day:

(A) One ounce of usable marijuana;
(8) 16 ounces of a cannabinoid product in solid form;
(C) 72 ounces of a cannabinoid product in liquid form;
(D) Five grams of cannabinoid extracts or concentrate, whether sold alone or contained in

an inhalant delivery system;
(E) Four immature marijuana plants; and
(F) Ten marijuana seeds.

(d) Refuse to sell marijuana items to a consumer.
(e) Only sell to consumers between the hours of7:00 a.m. and 10 p.m. local time.
(2) A retailer may not:
(a) Provide free samples of a marijuana item to a consumer;
(b) Sell or give away pressurized containers of butane or other materials that could be used in the
home production of marijuana extracts.
(c) Require a consumer to purchase other products or services as a condition of purchasing a
marijuana item or receiving a discount on a marijuana item.
(d) Sell a marijuana item for less than the cost of acquisition.
(e) Provide coupons or offer discounts, except that uniform volume discounts are permitted.
(f) Permit consumers to be present on the licensed premises or sell to a consumer between the
hours of 10:00 p.m. and 7:00 a.m. local time the following day.
(g) Sell any product derived from industrial hemp, as that is defined in ORS 571.300, that is
intended for human consumption, ingestion, or inhalation, unless it has been tested, labeled and
packaged in accordance with these rules.
(3) A retailer's pricing on marijuana items must remain consistent during each business day.
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(4) Prior to cot-npleting the sale of a marijuana item to a consumer a retailer must verify that the
consumer has a valid, unexpired government-issued photo identification and must verify that the
consumer is 21 years of age or older by viewing the consumers:
(a) Passport;
(b) Driver license, whether issued in this state or by any other state, as long as the license has a
picture of the person;
(c) Identification card issued under ORS 807.400;
(d) United States military identification card; or
(e) Any other identification card issued by a state that bears a picture of the person, the name of
the person, the person’s date of birth and a physical description of the person.
(5) Marijuana items offered for sale by a retailer must be stored in such a manner that the items
are only accessible to authorized representatives until such time as the final sale to the consumer
is completed.
(6) For purposes of this rule “coupon” means any coupon, ticket, certificate token or any other
material that a person may use to obtain a price reduction or rebate in connection with the
acquisition or purchase of a marijuana item,

Stat. Auth.: Sections 2 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 15, Chapter 1, Oregon Laws 2015

845-025-2840
Retailer Premises

(1) The licensed premises of a retailer:
(a) May not be located in an area that is zoned exclusively for residential use.
(b) May not be located within 1,000 feet of:

(A) A public elementary or secondary school for which attendance is compulsory under
ORS 339.020; or

(B) A private or parochial elementary or secondary school, teaching children as described
in ORS 339.030.
(c) Must be enclosed on all sides by permanent walls and doors.
(2) A retailer must post in a prominent place signs at every:
(a) Point of sate that read:

(A) “No Minors Permitted Anywhere on the Premises”; and
(B) “No On-Site Consumption”.

(b) Exit from the licensed premises that reads: “Marijuana or Marijuana Infused Products May
Not Be Consumed In Public”.
(3) A retailer must designate a consumer sales area on the licensed premises where consumers
are permitted. The area shall include the portion of the premises where marijuana items are
displayed for sale to the consumer and sold and may include other contiguous areas such as a
lobby or a restroom. The consumer sales area is the sole area of the licensed premises where
consumers are permitted.
(4) Alt inventory must be stored on the licensed premises.
(5) For purposes of determining the distance between a retailer and a schoot referenced in
subsection (1)(b) of this rule, “within 1,000 feet” means a straight line measurement in a radius
extending for 1,000 feet or less in any direction from the closest point anywhere on the boundary
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(4) Prior to completing the sale of a marijuana item to a consumer a retailer must verify that the
consumer has a valid, unexpired government-issued photo identification and must verify that the
consumer is 21 years of age or older by viewing the consumer's:
(a) Passport;
(b) Driver license, whether issued in this state or by any other state, as long as the license has a
picture of the person;
(c) Identification card issued under ORS 807.400;
(d) United States military identification card; or
(e) Any other identification card issued by a state that bears a picture of the person, the name of
the person, the person's date of birth and a physical description of the person.
(5) Marijuana items offered for sale by a retailer must be stored in such a manner that the items
are only accessible to authorized representatives until such time as the final sale to the consumer
is completed.
(6) For purposes of this rule "coupon" means any coupon, ticket, certificate token or any other
material that a person may use to obtain a price reduction or rebate in connection with the
acquisition or purchase of a marijuana item,

Stat. Auth.: Sections 2 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 15, Chapter 1, Oregon Laws 2015

845-025-2840
Retailer Premises

(I) The licensed premises of a retailer:
(a) May not be located in an area that is zoned exclusively for residential use.
(b) May not be located within 1,000 feet of:

(A) A public elementary or secondary school for which attendance is compulsory under
ORS 339.020; or

(B) A private or parochial elementary or secondary school, teaching children as described
in ORS 339.030.
(c) Must be enclosed on all sides by permanent walls and doors.
(2) A retailer must post in a prominent place signs at every:
(a) Point of sale that read:

(A) "No Minors Permitted Anywhere on the Premises"; and
(B) "No On-Site Consumption".

(b) Exit from the licensed premises that reads: "Marijuana or Marijuana Infused Products May
Not Be Consumed In Public".
(3) A retailer must designate a consumer sales area on the licensed premises where consumers
are permitted. The area shall include the portion of the premises where marijuana items are
displayed for sale to the consumer and sold and may include other contiguous areas such as a
lobby or a restroom. The consumer sales area is the sole area of the licensed premises where
consumers are permitted.
(4) All inventory must be stored on the licensed premises.
(5) For purposes of determining the distance between a retailer and a school referenced in
subsection (l )(b) of this rule, "within 1,000 feet" means a straight line measurement in a radius
extending for 1,000 feet or less in any direction from the closest point anywhere on the boundary
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line of the real property comprising a school to the closest point of the licensed premises of a
retailer. If any portion of the licensed premises is within 1,000 feet of a school as described
subsection (l)(b) of this rule an applicant will not be licensed.

Stat. Auth.: Sections 2 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 6 and 16, Chapter 614. Oregon Laws 2015

845-025-2860
Consumer Health and Safety Information

A retailer must:
(1) Post at the point the sale, the following posters prescribed by the Commission, measuring 22
inches high by 17 inches wide that can be downloaded at www.oregon.gov/olcc/mariiuana:
(a) A Pregnancy Warning Poster; and
(b) A Poisoning Prevention Poster.
(2) Post at the point of sale a color copy of the “Educate Before You Recreate” flyer measuring
22 inches high by 17 inches wide that can be downloaded at WHATSLEGALOREGON.COM.
(3) Distribute to each individual at the time of sale, a Marijuana Information Card, prescribed by
the Commission, measuring 3.5 inches high by 5 inches long that can be downloaded at
www.oregon.gov/olcc/marijuana.

Stat. Auth.: Sections 2 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 2 and 16, Chapter 614, Oregon Laws 2015

845-025-2880
Delivery of Marijuana Items by Retailer

(1) A marijuana retailer may deliver a marijuana item to a residence in Oregon subject to
compliance with this rule. For purposes of this rule “residence” means a dwelling such as a
house or apartment but does not include a dormitory, hotel, motel, bed and breakfast or similar
commercial business.
(2) Delivery Approval Process.
(a) The retailer must request approval from the Commission prior to undertaking delivery service
of marijuana items, on a form prescribed by the Commission that includes a statement that the
retailer:

(A) Understands and will follow the requirements for delivery listed in this rule; and
(B) Has taken steps to ensure the personal safety of delivery personnel, including

providing any necessary training.
(b) The retailer must receive written approval from the Commission prior to making any
deliveries.
(c) The Commission may refuse to review any request for approval that is not complete and
accompanied by the documents or disclosures required by the form.
(d) If the Commission denies approval the Commission shall give a retailer the opportunity to be
heard.
(e) The Commission may withdraw approval for delivery service at any time if the Commission
finds that the retailer is not complying with this rule, the personal safety of delivery personnel is
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line of the real property comprising a school to the closest point of the licensed premises of a
retailer. If any portion of the licensed premises is within 1,000 feet of a school as described
subsection (1 )(b) of this rule an applicant will not be licensed.

Stat. Auth.: Sections 2 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 6 and 16, Chapter 614, Oregon Laws 2015

845-025-2860
Consumer Health and Safety Information

A retailer must:
(1) Post at the point the sale, the following posters prescribed by the Commission, measuring 22
inches high by 17 inches wide that can be downloaded at www.oregon.gov/olcc/marijuana:
(a) A Pregnancy Warning Poster; and
(b) A Poisoning Prevention Poster.
(2) Post at the point of sale a color copy of the "Educate Before You Recreate" flyer measuring
22 inches high by 17 inches wide that can be downloaded at WHATSLEGALOREGON.COM.
(3) Distribute to each individual at the time of sale, a Marijuana Information Card, prescribed by
the Commission, measuring 3.5 inches high by 5 inches long that can be downloaded at
www.oregon.gov/olcc/marijuana.

Stat. Auth.: Sections 2 and 16, Chapter 614 Oregon Laws 2015
Stats. Implemented: Sections 2 and 16, Chapter 614 Oregon Laws 2015

845-025-2880
Delivery of Marijuana Items by Retailer

(I) A marijuana retailer may deliver a marijuana item to a residence in Oregon subject to
compliance with this rule. For purposes of this rule "residence" means a dwelling such as a
house or apartment but does not include a dormitory, hotel, motel, bed and breakfast or similar
commercial business.
(2) Delivery Approval Process.
(a) The retailer must request approval from the Commission prior to undertaking delivery service
of marijuana items, on a form prescribed by the Commission that includes a statement that the
retailer:

(A) Understands and will follow the requirements for delivery listed in this rule; and
(B) Has taken steps to ensure the personal safety of delivery personnel, including

providing any necessary training.
(b) The retailer must receive written approval from the Commission prior to making any
deliveries.
(c) The Commission may refuse to review any request for approval that is not complete and
accompanied by the documents or disclosures required by the form.
(d) If the Commission denies approval the Commission shall give a retailer the opportunity to be
heard.
(e) The Commission may withdraw approval for delivery service at any time if the Commission
finds that the retailer is not complying with this rule, the personal safety of delivery personnel is
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at risk, the retailer’s delivery service has been the target of theft, or the delivery service is
creating a public safety risk.
(3) Bona F ide Orders.
(a) A bona fide order must be received by an approved retailer from the individual requesting
delivery, before 4:00 p.m. on the day the delivery is requested.
(b) The bona fide order must contain:

(A) The individual requestors name, date of birth, the date delivery is requested and the
address of the residence where the individual would like the items delivered;

(B) A document that describes the marijuana items proposed for delivery and the
amounts; and

(C) A statement that the marijuana is for personal use and not for the purpose of resale.
(4) Delivery Requirements.
(a) Deliveries must be made before 9:00 p.m. local time and may not be made between the hours
of 9:00 p.m. and 8:00 a.m. local time.
(b) The marijuana retailer may only deliver to the individual who placed the bona fide order and
only to individuals who are 21 years of age or older.
(c) At the time of delivery the individual performing delivery must check the identification of the
individual to whom deLivery is being made in order to determine that it is the same individual
who submitted the bona ftde order, that the individual is 21 years of age or older, and must
require the individual to sign a document indicating that the items were received.
(d) A marijuana retailer may not deliver a marijuana item to an individual who is visibly
intoxicated at the time of delivery.
(e) Deliveries may not be made more than once per day to the same physical address or to the
same individual.
(f) Marijuana items delivered to an individual’s residence must:

(A) Comply with the packaging rules in OAR 845-025-7000 to 845-025-7060; and
(B) Be placed in a larger delivery receptacle that has a label that reads: “Contains

marijuana: Signature of person 21 years of age or older required for delivery”.
(g) A retailer may not carry or transport at any one time more than a total of $100 in retail value
worth of marijuana items designated for retail delivery.
(h) All marijuana items must be kept in a lock-box securely affixed inside the delivery vehicle.
(i) A manifest must be created for each delivery or series of deliveries and the individual doing
the delivery may not make any unnecessary stops between deliveries or deviate substantially
from the manifest route.
(5) Documentation Requirements. A marijuana retailer must document the following regarding

deliveries:
(a) The bona fide order and the date and time it was received by the retailer;
(b) The date and time the marijuana items were delivered;
(c) A description of the marijuana items that were delivered, including the weight or volume and
price paid by the consumer;
(d) Who delivered the marijuana items; and
(e) The name of the individual to whom the delivery was made and the delivery address.
(6) A retailer is only required to maintain the name of an individual to whom a delivery was
made for one year.
(7) Prohibitions. (a)A retailer may deliver marijuana items only to a location within:
(A) The city in which the licensee is licensed, if a licensee is located within a city; or
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at risk, the retailer's delivery service has been the target of theft, or the delivery service is
creating a public safety risk.
(3) Bona Fide Orders.
(a) A bona fide order must be received by an approved retailer from the individual requesting
delivery, before 4:00 p.m. on the day the delivery is requested.
(b) The bona fide order must contain:

(A) The individual requestor's name, date of birth, the date delivery is requested and the
address ofthe residence where the individual would like the items delivered;

(B) A document that describes the marijuana items proposed for delivery and the
amounts; and

(C) A statement that the marijuana is for personal use and not for the purpose of resale.
(4) Delivery Requirements.
(a) Deliveries must be made before 9:00 p.m. local time and may not be made between the hours
of9:00 p.m. and 8:00 a.m. local time.
(b) The marijuana retailer may only deliver to the individual who placed the bona fide order and
only to individuals who are 21 years of age or older.
(c) At the time of delivery the individual performing delivery must check the identification of the
individual to whom delivery is being made in order to determine that it is the same individual
who submitted the bona fide order, that the individual is 21 years of age or older, and must
require the individual to sign a document indicating that the items were received.
(d) A marijuana retailer may not deliver a marijuana item to an individual who is visibly
intoxicated at the time of delivery.
(e) Deliveries may not be made more than once per day to the same physical address or to the
same individual.
(f) Marijuana items delivered to an individual's residence must:

(A) Comply with the packaging rules in OAR 845-025-7000 to 845-025-7060; and
(B) Be placed in a larger delivery receptacle that has a label that reads: "Contains

marijuana: Signature of person 21 years of age or older required for delivery".
(g) A retailer may not carry or transport at anyone time more than a total of$100 in retail value
worth of marijuana items designated for retail delivery.
(h) All marijuana items must be kept in a lock-box securely affixed inside the delivery vehicle.:.
(i) A manifest must be created for each delivery or series of deliveries and the individual doing
the delivery may not make any unnecessary stops between deliveries or deviate substantially
from the manifest route.
(5) Documentation Requirements. A marijuana retailer must document the following regarding

deliveries:
(a) The bona fide order and the date and time it was received by the retailer;
(b) The date and time the marijuana items were delivered;
(c) A description of the marijuana items that were delivered, including the weight or volume and
price paid by the consumer;
(d) Who delivered the marijuana items; and
(e) The name of the individual to whom the delivery was made and the delivery address.
(6) A retailer is only required to maintain the name of an individual to whom a delivery was
made for one year.
(7) Prohibitions. (a)A retailer may deliver marijuana items only to a location within:
(A) The city in which the licensee is licensed, if a licensee is located within a city; or
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(B) Unincorporated areas of the county in which the licensee is licensed, if a licensee is Located
in an unincorporated city or area within the county.
(b) A retailer may not deliver marijuana items to a residence located on publicly owned land.
(8) Sanction. A violation of any section of this rule that is not otherwise specified in OAR 845-
025-8590 is a Category III violation.

Stat. Auth.: Sections 2, 6 and 16, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 6, chapter 614, Oregon Laws 2015

845-025-2890
Collection of Taxes

(1) A retailer must collect, at the point of sate, the tax imposed on the consumer under section 2,
chapter 699, Oregon Laws 2015, and remit the tax to the Oregon Department of Revenue in
accordance Department of Revenue rules.
(2) A violation of this rule is a Category III violation.
(3) An intentional violation of this rule is a Category I violation.

Stat. Auth.: Sections 2 and 16, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 2 and 16, chapter 614, Oregon Laws 2015
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(8) Unincorporated areas of the county in which the licensee is licensed, if a licensee is located
in an unincorporated city or area within the county.
(b) A retailer may not deliver marijuana items to a residence located on publicly owned land.
(8) Sanction. A violation of any section of this rule that is not otherwise specified in OAR 845
025-8590 is a Category III violation.

Stat. Auth.: Sections 2, 6 and 16, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 6, chapter 614, Oregon Laws 2015

845-025-2890
Collection of Taxes

(1) A retailer must collect, at the point of sale, the tax imposed on the consumer under section 2
chapter 699, Oregon Laws 2015, and remit the tax to the Oregon Department of Revenue in
accordance Department of Revenue rules.
(2) A violation of this rule is a Category III violation.
(3) An intentional violation ofthis rule is a Category I violation.

Stat. Auth.: Sections 2 and 16, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 2 and 16, chapter 614, Oregon Laws 2015

Page 40 of 78



RETAIL MARIJUANA PROCESSORS

845-025-3200
Definitions

For purposes of OAR 845-025-3200 to 845-025-3290:
(1) “Cannabinoid topical” means a cannabinoid product intended to be applied to skin or hair.
(2) “Food” means a raw, cooked, or processed edible substance, or ingredient used or intended
for use or for sale in whole or in part for human consumption, or chewing gum.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 14, Chapter 614, Oregon Laws 2015

845-025-3210
Endorsements

(1) A marijuana processor may only process and sell cannabinoid products, concentrates or
extracts if the processor has received an endorsement from the Commission for that type of
processing activity. Endorsements types are:
(a) Cannabinoid edible processor:
(b) Cannabinoid topical processor:
(c) Cannabinoid concentrate processor; and
(d) Cannabinoid extract processor.
(2) An applicant must request an endorsement upon submission of an initial application but may
also request an endorsement at any time following licensure.
(3) In order to apply for an endorsement an applicant or processor licensee must submit a form
prescribed by the Commission that includes a description of the type of products to be processed,
a description of equipment to be used, and any solvents, gases, chemicals or other compounds
proposed to be used to create extracts or concentrates.
(4) Only one application and license fee is required regardless of how many endorsements an
applicant or licensee requests or at what time the request is made.
(5) An individual processor licensee may hold multiple endorsements.
(6) For the purposes of endorsements any cannabinoid product that is intended to be consumed
orally is considered a cannabinoid edible.
(7) If a processor is no longer going to process the product for which the processor is endorsed
the processor must notify the Commission in writing and provide the date on which the
processing of that product will cease.
(8) The Commission may deny a processor’s request for an endorsement if the processor cannot
or does not meet the requirements in OAR 845-025-3200 to 845-025-3290 for the endorsement
that is requested. If the Commission denies approval the processor has a right to a hearing under
the procedures of ORS Chapter 183

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 14 and 18 Chapter 614, Oregon Laws 2015
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RETAIL MARIJUANA PROCESSORS

845-025-3200
Definitions

For purposes of OAR 845-025-3200 to 845-025-3290:
(1) "Cannabinoid topical" means a cannabinoid product intended to be applied to skin or hair.
(2) "Food" means a raw, cooked, or processed edible substance, or ingredient used or intended
for use or for sale in whole or in part for human consumption, or chewing gum.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 14, Chapter 614, Oregon Laws 2015

845-025-3210
Endorsements

(1) A marijuana processor may only process and sell cannabinoid products, concentrates or
extracts if the processor has received an endorsement from the Commission for that type of
processing activity. Endorsements types are:
(a) Cannabinoid edible processor;
(b) Cannabinoid topical processor;
(c) Cannabinoid concentrate processor; and
(d) Cannabinoid extract processor.
(2) An applicant must request an endorsement upon submission of an initial application but may
also request an endorsement at any time following licensure.
(3) In order to apply for an endorsement an applicant or processor licensee must submit a form
prescribed by the Commission that includes a description of the type of products to be processed,
a description of equipment to be used, and any solvents, gases, chemicals or other compounds
proposed to be used to create extracts or concentrates.
(4) Only one application and license fee is required regardless of how many endorsements an
applicant or licensee requests or at what time the request is made.
(5) An individual processor licensee may hold multiple endorsements.
(6) For the purposes of endorsements any cannabinoid product that is intended to be consumed
orally is considered a cannabinoid edible.
(7) If a processor is no longer going to process the product for which the processor is endorsed
the processor must notify the Commission in writing and provide the date on which the
processing of that product will cease.
(8) The Commission may deny a processor's request for an endorsement if the processor cannot
or does not meet the requirements in OAR 845-025-3200 to 845-025-3290 for the endorsement
that is requested. If the Commission denies approval the processor has a right to a hearing under
the procedures of ORS Chapter 183

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 14 and 18 Chapter 614, Oregon Laws 2015
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845-025-3220
General Processor Requirements

(1) A processor must:
(a) Use equipment, counters and surfaces for processing that are food-grade and do not react
adversely with any solvent being used.
(b) Have counters and surface areas that are constructed in a manner that reduce the potential for
development of microbiats, molds and fungi and that can be easily cleaned.
(c) Maintain the licensed premises in a manner that is free from conditions which may result in
contamination and that is suitable to facilitate safe and sanitary operations for product
preparation purposes.
(d) Store all marijuana items not in use in a locked area, including products that require
refrigeration in accordance with OAR 845-025-14 10.
(e) Assign every process lot a unique identification number and enter this information into CTS.
(2) A processor may provide a sample of a cannabinoid product, concentrate or extract to a
marijuana wholesaler or retailer for the purpose of the wholesaler or retailer licensee determining
whether to purchase the product but the product may not be consumed on a licensed premises.
Any sample provided to another licensee must be recorded in CTS.
(3) A processor may not process or sell a marijuana item:
(a) That by its shape and design is likely to appeal to minors, including but not limited to:

(A) Products that are modeled after non-cannabis products primarily consumed by and
marketed to children; or

(B) Products in the shape of an animal, vehicle, person or character.
(b) That is made by applying cannabinoid concentrates or extracts to commercially available
candy or snack food items.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 14, Chapter 614, Oregon Laws 2015

845-025-3230
Processor Policies and Procedures

A processor must create and maintain written, detailed standard policies and procedures that
include but are not limited to:
(1) Instructions for making each cannabinoid concentrate, extract or product.
(2) The ingredients and the amount of each ingredient for each process lot;
(3) The process for making each product;
(4) The number of servings in a process lot;
(5) The intended amount of THC per serving of the product.
(6) The process for making each process lot homogenous.
(7) If processing a cannabinoid concentrate or extract:
(a) Conducting necessary safety checks prior to commencing processing;
(b) Purging any solvent or other unwanted components from a cannabinoid concentrate or
extract;
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845-025-3220
General Processor Requirements

( 1) A processor must:
(a) Use equipment, counters and surfaces for processing that are food-grade and do not react
adversely with any solvent being used.
(b) Have counters and surface areas that are constructed in a manner that reduce the potential for
development of microbials, molds and fungi and that can be easily cleaned.
(c) Maintain the licensed premises in a manner that is free from conditions which may result in
contamination and that is suitable to facilitate safe and sanitary operations for product
preparation purposes.
(d) Store all marijuana items not in use in a locked area, including products that require
refrigeration in accordance with OAR 845-025-1410.
(e) Assign every process lot a unique identification number and enter this information into CTS.
(2) A processor may provide a sample of a cannabinoid product, concentrate or extract to a
marijuana wholesaler or retailer for the purpose of the wholesaler or retailer licensee determining
whether to purchase the product but the product may not be consumed on a licensed premises.
Any sample provided to another licensee must be recorded in CTS.
(3) A processor may not process or sell a marijuana item:
(a) That by its shape and design is likely to appeal to minors, including but not limited to:

(A) Products that are modeled after non-cannabis products primarily consumed by and
marketed to children; or

(8) Products in the shape of an animal, vehicle, person or character.
(b) That is made by applying cannabinoid concentrates or extracts to commercially available
candy or snack food items.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 14, Chapter 614, Oregon Laws 2015

845-025-3230
Processor Policies and Procedures

A processor must create and maintain written, detailed standard policies and procedures that
include but are not limited to:
(1) Instructions for making each cannabinoid concentrate, extract or product.
(2) The ingredients and the amount of each ingredient for each process lot;
(3) The process for making each product;
(4) The number of servings in a process lot;
(5) The intended amount ofTHC per serving of the product.
(6) The process for making each process lot homogenous.
(7) If processing a cannabinoid concentrate or extract:
(a) Conducting necessary safety checks prior to commencing processing;
(b) Purging any solvent or other unwanted components from a cannabinoid concentrate or
extract;
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(8) Procedures for cleaning all equipment, counters and surfaces thoroughly.
(9) Procedures for preventing growth of pathogenic organisms and toxin formation
(10) Proper handling and storage of any solvent, gas or other chemical used in processing or on
the licensed premises in accordance with material safety data sheets and any other applicable
laws.
(11) Proper disposal of any waste produced during processing in accordance with all applicabLe
local, state and federal laws, rules and reguLations.
(12) Quality control procedures designed to maximize safety and minimize potential product
contamination.
(13) Appropriate use of any necessary safety or sanitary equipment.
(14) Emergency procedures to be followed in case of a fire, chemical spill or other emergency.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 14, Chapter 614, Oregon Laws 2015

8 45-025-3240
Processor Training Requirements

(1) A processor must have a comprehensive training program that includes, at a minimum, the
following topics:
(a) The standard operating policies and procedures.
(b) The hazards presented by all solvents or other chemicals used in processing and on the
licensed premises as described in the material safety data sheet for each solvent or chemical.
(c) Applicable Commission statutes and rules.
(2) At the time of hire and prior to engaging in any processing, and once yearly thereafter, each
employee involved in the processing of a cannabinoid concentrate, extract or product must be
trained in accordance with the processor’s training program.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 14, Chapter 614, Oregon Laws 2015

845-025-3250
Cannabinoid Edible Processor Requirements

(1) A cannabinoid edible processor may onLy process in a food establishment licensed by the
Oregon Department of Agriculture (ODA) and must comply with the applicable provisions of
OAR 603, Division 21, Division 22, Division 24. Division 25. with the exception of OAR 603-
025-0020(17) and Division 2$.
(2) A cannabinoid edible processor may not:
(a) Engage in processing in a location that is operating as a restaurant, seasonal temporary
restaurant, intermittent temporary restaurant, limited service restaurant, single-event temporary
restaurant, commissary, mobile unit, bed or breakfast, or warehouse licensed under ORS 624;
(b) Share a food establishment with a person not licensed and endorsed by the Commission as a
cannabinoid edible processor;
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(8) Procedures for cleaning all equipment, counters and surfaces thoroughly.
(9) Procedures for preventing growth of pathogenic organisms and toxin formation
(10) Proper handling and storage of any solvent, gas or other chemical used in processing or on
the licensed premises in accordance with material safety data sheets and any other applicable
laws.
(11) Proper disposal of any waste produced during processing in accordance with all applicable
local, state and federal laws, rules and regulations.
(12) Quality control procedures designed to maximize safety and minimize potential product
contamination.
(13) Appropriate use of any necessary safety or sanitary equipment.
(14) Emergency procedures to be followed in case ofa fire, chemical spill or other emergency.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 14, Chapter 614, Oregon Laws 2015

845-025-3240
Processor Training Requirements

(I) A processor must have a comprehensive training program that includes, at a minimum, the
following topics:
(a) The standard operating policies and procedures.
(b) The hazards presented by all solvents or other chemicals used in processing and on the
licensed premises as described in the material safety data sheet for each solvent or chemical.
(c) Applicable Commission statutes and rules.
(2) At the time of hire and prior to engaging in any processing, and once yearly thereafter, each
employee involved in the processing of a cannabinoid concentrate, extract or product must be
trained in accordance with the processor's training program.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 14, Chapter 614, Oregon Laws 2015

845-025-3250
Cannabinoid Edible Processor Requirements

(1) A cannabinoid edible processor may only process in a food establishment licensed by the
Oregon Department of Agriculture (ODA) and must comply with the applicable provisions of
OAR 603, Division 21, Division 22, Division 24, Division 25, with the exception of OAR 603
025-0020(17) and Division 28.
(2) A cannabinoid edible processor may not:
(a) Engage in processing in a location that is operating as a restaurant, seasonal temporary
restaurant, intermittent temporary restaurant, limited service restaurant, single-event temporary
restaurant, commissary, mobile unit, bed or breakfast, or warehouse licensed under ORS 624;
(b) Share a food establishment with a person not licensed and endorsed by the Commission as a
cannabinoid edible processor;
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(c) Process food intended for commercial sale that does not contain cannabinoids, at the licensed
premises; or
(d) Use a cannabinoid concentrate or extract to process food unless that concentrate or extract
was made by a processor licensed by the ODA under ORS 6 16.706.
(3) A cannabinoid edible processor may share a food establishment with another cannabinoid
edible processor if:
(a) The schedule, with specific hours and days that each processor will use the food
establishment, is prominently posted at the entrance to the food service establishment and has
been approved by the Commission:

(A) The schedule must be submitted to the Commission in writing and will be approved
if it demonstrates that use of a shared food establishment by multiple cannabinoid edible
processors does not create an increased compliance risk.

(B) A processor licensee may only change the schedule with prior written approval from
the Commission.
(b) Each licensee designates a separate area to secure, in accordance with OAR 845-025-14 10,
any marijuana, cannabinoid products, concentrates or extracts that a licensee stores at the food
establishment. If a cannabinoid edible processor does not store marijuana, cannabinoid products,
concentrates or extracts at the food establishment those items must be stored on a licensed
premises.
(4) A food establishment used by a cannabinoid edible processor is considered a licensed
premises and must meet the security and other licensed premises requirements in these rules.
(5) A cannabinoid edible processor is strictly liable for any violation found at a shared food
establishment during that processors scheduled time or within that processor’s designated area
in the food establishment.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 14 and 18, Chapter 614, Oregon Laws 2015

845-025-3260
Cannabinoid Concentrate and Extract Processor Requirements

(1) Cannabinoid Concentrates or Extracts. A processor with a cannabinoid concentrate or
extract endorsement:
(a) May not use Class I solvents as those are classified in the Federal Drug Administration
Guidance, Table 1, published in the Federal Register on December 24, 1997 (62 FR 67377).
(b) Must:

(A) Only use a hydrocarbon-based solvent that is at least 99 percent purity.
(B) Only use a non-hydrocarbon-based solvent that is food-grade.
(C) Work in an environment with proper ventilation, controlling all sources of ignition

where a flammable atmosphere is or may be present.
(D) Use only potable water and ice made from potable water in processing.
(E) If making a concentrate or extract that will be used in a cannabinoid edible, be

endorsed as a cannabinoid edible processor and comply with OAR 845-025-3250.
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(c) Process food intended for commercial sale that does not contain cannabinoids, at the licensed
premises; or
(d) Use a cannabinoid concentrate or extract to process food unless that concentrate or extract
was made by a processor licensed by the ODA under ORS 616.706.
(3) A cannabinoid edible processor may share a food establishment with another cannabinoid
edible processor if:
(a) The schedule, with specific hours and days that each processor will use the food
establishment, is prominently posted at the entrance to the food service establishment and has
been approved by the Commission:

(A) The schedule must be submitted to the Commission in writing and will be approved
if it demonstrates that use of a shared food establishment by multiple cannabinoid edible
processors does not create an increased compliance risk.

(B) A processor licensee may only change the schedule with prior written approval from
the Commission.
(b) Each licensee designates a separate area to secure, in accordance with OAR 845-025-1410,
any marijuana, cannabinoid products, concentrates or extracts that a licensee stores at the food
establishment. If a cannabinoid edible processor does not store marijuana, cannabinoid products,
concentrates or extracts at the food establishment those items must be stored on a licensed
premises.
(4) A food establishment used by a cannabinoid edible processor is considered a licensed
premises and must meet the security and other licensed premises requirements in these rules.
(5) A cannabinoid edible processor is strictly liable for any violation found at a shared food
establishment during that processor's scheduled time or within that processor's designated area
in the food establishment.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 14 and 18, Chapter 614, Oregon Laws 2015

845-025-3260
Cannabinoid Concentrate and Extract Processor Requirements

(1) Cannabinoid Concentrates or Extracts. A processor with a cannabinoid concentrate or
extract endorsement:
(a) May not use Class I solvents as those are classified in the Federal Drug Administration
Guidance, Table I, published in the Federal Register on December 24, 1997 (62 FR 67377).
(b) Must:

(A) Only use a hydrocarbon-based solvent that is at least 99 percent purity.
(B) Only use a non-hydrocarbon-based solvent that is food-grade.
(C) Work in an environment with proper ventilation, controlling all sources of ignition

where a flammable atmosphere is or may be present.
(D) Use only potable water and ice made from potable water in processing.
(E) If making a concentrate or extract that will be used in a cannabinoid edible, be

endorsed as a cannabinoid edible processor and comply with OAR 845-025-3250.
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(2) Cannabinoid Extracts. A processor with an endorsement to make cannabinoid extracts:
(a) May not use pressurized canned butane.
(b) Must:

(A) Process in a:
(i) Fully enclosed room clearly designated on the current diagram of the licensed

premises.
(ii) Spark proof room equipped with evacuation fans and lower explosive limit

(LEL) detectors.
(B) Use a commerciaLly manufactured professional grade closed loop extraction system

designed to recover the solvents and built to codes of recognized and generally accepted good
engineering practices, such as:

(1) The American Society of Mechanical Engineers (ASME):
(ii) American National Standards Institute (ANSI);
(iii) Underwriters Laboratories (UL): or
(iv) The American Society for Testing and Materials (ASTM).

(C) If using C02 in processing, use a professional grade closed loop C02 gas extraction
system where every vessel is rated to a minimum of nine hundred pounds per square inch.

(D) Have equipment and facilities used in processing approved for use by the local fire
code official;

(E) Meet any required fire, safety, and building code requirements specified in:
(i) Applicable Oregon laws;
(ii) National Fire Protection Association (NF PA) standards;
(iii) International Building Code (IBC):
(iv) International Fire Code (IFC); and

(F) Have an emergency eye-wash station in any room in which cannabinoid extract is
being processed.

(G) Have all applicable material safety data sheets readily available to personnel
working for the processor;
(3) Cannabinoid Concentrates. A processor with an endorsement to make cannabinoid
concentrates:
(a) May not:

(A) Use denatured alcohol.
(B) If using carbon dioxide, apply high heat or pressure.

(b) Must only use or store dry ice in a well ventilated room to prevent against the accumulation
of dangerous levels of C02.
(c) May use:

(A) A mechanical extraction process;
(B) A chemical extraction process using a nonhydrocarbon-based or other solvent, such

as water, vegetable glycerin, vegetable oils, animal fats, isopropyl alcohol or ethanol; or
(C) A chemical extraction process using the hydrocarbon-based solvent carbon dioxide,

provided that the process does not involve the use heat over 1 80 degrees or pressure.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 14, Chapter 614, Oregon Laws 2015
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(2) Cannabinoid Extracts. A processor with an endorsement to make cannabinoid extracts:
(a) May not use pressurized canned butane.
(b) Must:

(A) Process in a:
(i) Fully enclosed room clearly designated on the current diagram of the licensed

premises.
(ii) Spark proof room equipped with evacuation fans and lower explosive limit

(LEL) detectors.
(B) Use a commercially manufactured professional grade closed loop extraction system

designed to recover the solvents and built to codes of recognized and generally accepted good
engineering practices, such as:

(i) The American Society of Mechanical Engineers (ASME);
(ii) American National Standards Institute (ANSI);
(iii) Underwriters Laboratories (UL); or
(iv) The American Society for Testing and Materials (ASTM).

(C) Ifusing C02 in processing, use a professional grade closed loop C02 gas extraction
system where every vessel is rated to a minimum of nine hundred pounds per square inch.

(D) Have equipment and facilities used in processing approved for use by the local fire
code official;

(E) Meet any required fire, safety, and building code requirements specified in:
(i) Applicable Oregon laws;
(ii) National Fire Protection Association (NFPA) standards;
(iii) International Building Code (lBC);
(iv) International Fire Code (IFC); and

(F) Have an emergency eye-wash station in any room in which cannabinoid extract is
being processed.

(G) Have all applicable material safety data sheets readily available to personnel
working for the processor;
(3) Cannabinoid Concentrates. A processor with an endorsement to make cannabinoid
concentrates:
(a) May not:

(A) Use denatured alcohol.
(B) If using carbon dioxide, apply high heat or pressure.

(b) Must only use or store dry ice in a well ventilated room to prevent against the accumulation
of dangerous levels of C02.
(c) May use:

(A) A mechanical extraction process;
(B) A chemical extraction process using a nonhydrocarbon-based or other solvent, such

as water, vegetable glycerin, vegetable oils, animal fats, isopropyl alcohol or ethanol; or
(C) A chemical extraction process using the hydrocarbon-based solvent carbon dioxide,

provided that the process does not involve the use heat over 180 degrees or pressure.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 14, Chapter 614, Oregon Laws 2015
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845-025-3280
Cannabinoid Topical Processor

A processor with a cannabinoid topical endorsement may not engage in processing in a location
that is operating as a restaurant, seasonal temporary restaurant, intermittent temporary restaurant,
limited service restaurant or single-event temporary restaurant licensed under ORS 624.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sectionl4, Chapter 614, Oregon Laws 2015

845-025-3290
Recordkeeping

(1) A processors must keep records documenting the following:
(a) How much marijuana is in each process lot;
(b) If a product is returned by a licensee, how much product is returned and why;
(c) If a defective product was reprocessed, how the defective product was reprocessed
(d) Each training provided in accordance with OAR 845-025-3240, the names of employees who
participated in the training, and a summary of the information provided in the training.
(2) A processor must obtain a material safety data sheet for each solvent used or stored on the
licensed premises and maintain a current copy of the material safety data sheet and a receipt of
purchase for all solvents used or to be used in an extraction process on the licensed premises.
(3) If the Commission requires a processor to submit or produce documents to the Commission
that the processor believes falls within the definition of a trade secret as defined in ORS 192.50 1,
the processor must mark each document “confidential” or “trade secret”.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sectionl4, Chapter 614. Oregon Laws 2015
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845-025-3280
Cannabinoid Topical Processor

A processor with a cannabinoid topical endorsement may not engage in processing in a location
that is operating as a restaurant, seasonal temporary restaurant, intermittent temporary restaurant,
limited service restaurant or single-event temporary restaurant licensed under ORS 624.

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sectionl4, Chapter 614, Oregon Laws 2015

845-025-3290
Recordkeeping

(I) A processors must keep records documenting the following:
(a) How much marijuana is in each process lot;
(b) If a product is returned by a licensee, how much product is returned and why;
(c) If a defective product was reprocessed, how the defective product was reprocessed
(d) Each training provided in accordance with OAR 845-025-3240, the names of employees who
participated in the training, and a summary of the information provided in the training.
(2) A processor must obtain a material safety data sheet for each solvent used or stored on the
licensed premises and maintain a current copy of the material safety data sheet and a receipt of
purchase for all solvents used or to be used in an extraction process on the licensed premises.
(3) If the Commission requires a processor to submit or produce documents to the Commission
that the processor believes falls within the definition of a trade secret as defined in ORS 192.50 I,
the processor must mark each document "confidential" or "trade secret".

Stat. Auth.: Sections 2 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section14, Chapter 614, Oregon Laws 2015
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RECREATIONAL MARIJUANA WHOLESALER

845-025-3500
Wholesale License Privileges; Prohibitions

(1) License Privileges. A wholesale licensee may:
(a) Purchase marijuana items from a producer, processor or wholesale licensee.
(b) Sell, including sale by auction:

(A) Any type of marijuana item to a retail, wholesale or research certificate holder.
(B) Only immature marijuana plants and seeds to a producer licensee.
(C) Only usable marijuana to a processor licensee.

(c) Transport and store marijuana items on behalf of other licensees, pursuant to the requirements
of OAR 845-025-7500 to OAR 845-025-7590,
(d) Provide a sample of usable marijuana or a cannabinoid product, concentrate or extract to a
marijuana wholesaler, retailer or processor licensee for the purpose of the licensee determining
whether to purchase the product. The product may not be consumed on a licensed premises. Any
sample provided to another licensee must be recorded in CTS.
(2) Prohibited Conduct. A wholesale licensee may not:
(a) Receive marijuana items from any source other than a producer. processor or wholesale
licensee.
(b) Sell or otherwise transfer a marijuana item to consumers or any entity other than a licensee of
the Commission.
(3) for purposes of this rule “marijuana item” does not include a mature marijuana plant.

Stat. Auth.: Sections 2 and 15, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 15 and 23, chapter 614, Oregon Laws 2015
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RECREATIONAL MARIJUANA WHOLESALER

845-025-3500
Wholesale License Privileges; Prohibitions

(1) License Privileges. A wholesale licensee may:
(a) Purchase marijuana items from a producer, processor or wholesale licensee.
(b) Sell, including sale by auction:

(A) Any type of marijuana item to a retail, wholesale or research certificate holder.
(B) Only immature marijuana plants and seeds to a producer licensee.
(C) Only usable marijuana to a processor licensee.

(c) Transport and store marijuana items on behalf of other licensees, pursuant to the requirements
of OAR 845-025-7500 to OAR 845-025-7590.
(d) Provide a sample of usable marijuana or a cannabinoid product, concentrate or extract to a
marijuana wholesaler, retailer or processor licensee for the purpose of the licensee determining
whether to purchase the product. The product may not be consumed on a licensed premises. Any
sample provided to another licensee must be recorded in CTS.
(2) Prohibited Conduct. A wholesale licensee may not:
(a) Receive marijuana items from any source other than a producer, processor or wholesale
licensee.
(b) Sell or otherwise transfer a marijuana item to consumers or any entity other than a licensee of
the Commission.
(3) For purposes of this rule "marijuana item" does not include a mature marijuana plant.

Stat. Auth.: Sections 2 and 15, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 15 and 23, chapter 614, Oregon Laws 2015
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MARIJUANA TESTING LABORATORIES

845-025-5000
Laboratory License Privileges

A licensed marijuana testing laboratory may:
(1) Obtain samples of marijuana items from licensees for purposes of performing testing as
provided in these rules and OAR 333-007-0300 to 333-007-0490;
(2) Transport and dispose of samples as provided in these rules; and
(3) Perform testing on marijuana items in a manner consistent with the laboratory’s accreditation
by the Oregon Health Authority, these rules and OAR 333-007-0300 to 333-007-0490.

Stat. Auth.: Section 93, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 93, chapter 614, Oregon Laws 2015

845-025-5030
Laboratory Licensing Requirements

(1) General Requirements
(a) A Laboratory that intends to test marijuana items for producer, processor, wholesale or retail
licensees must be licensed by the Commission.
(b) An applicant for a license under this rule must comply with all applicable application
requirements in OAR 845-025-1030 and pay the required application and License fees, except
that a Laboratory licensee is not subject to any residency requirements.
(c) A laboratory application is subject to the same application review procedures as other
applicants
(d) In addition to the denial criteria in OAR 845-025-1115, the Commission may refuse to issue
a laboratory license for any violation of sections 91 to 99, chapter 614, Oregon Laws 2015,
sections 3 to 70, chapter 1, Oregon Laws 2015, or these rules.
(e) Laboratory application and License fees are established in OAR 845-025-1060.
(2) Accreditation by the Oregon Health Authority
(a) In addition to the requirements listed in section (1) of this rule, an applicant for a laboratory
license must be accredited by the Authority with a scope of accreditation that includes the
sampling and testing analysis required in OAR 333-007-0300 to 333-007-0490 prior to
exercising the licensed privileges in OAR 845-025-5000.
(b) An applicant for a license under this rule may apply for licensure prior to receiving
accreditation, but the Commission will not issue a license until proof of accreditation is received.
(c) The Commission may make efforts to verify or check on an applicant’s accreditation status
during the licensing process, but an applicant bears the burden of taking all steps needed to
secure accreditation and present proof of accreditation to the Commission.
(d) In addition to the denial criteria in OAR 845-025-1115, the Commission may consider an
application incomplete if the applicant does not obtain accreditation from the Authority within
six months of applying for a license. The Commission shall give an applicant an opportunity to
be heard if an application is declared incomplete under this section, but an applicant is not
entitled to a contested case proceeding under ORS chapter 183. An applicant whose application
is declared incomplete may reapply at any time.
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MARIJUANA TESTING LABORATORIES

845-025-5000
Laboratory License Privileges

A licensed marijuana testing laboratory may:
(I) Obtain samples of marijuana items from licensees for purposes of performing testing as
provided in these rules and OAR 333-007-0300 to 333-007-0490;
(2) Transport and dispose of samples as provided in these rules; and
(3) Perform testing on marijuana items in a manner consistent with the laboratory's accreditation
by the Oregon Health Authority, these rules and OAR 333-007-0300 to 333-007-0490.

Stat. Auth.: Section 93, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 93, chapter 614, Oregon Laws 2015

845-025-5030
Laboratory Licensing Requirements

(1) General Requirements
(a) A laboratory that intends to test marijuana items for producer, processor, wholesale or retail
licensees must be licensed by the Commission.
(b) An applicant for a license under this rule must comply with all applicable application
requirements in OAR 845-025-1030 and pay the required application and license fees, except
that a laboratory licensee is not subject to any residency requirements.
(c) A laboratory application is subject to the same application review procedures as other
applicants
(d) In addition to the denial criteria in OAR 845-025-1115, the Commission may refuse to issue
a laboratory license for any violation of sections 91 to 99, chapter 614, Oregon Laws 2015,
sections 3 to 70, chapter I, Oregon Laws 2015, or these rules.
(e) Laboratory application and license fees are established in OAR 845-025-1060.
(2) Accreditation by the Oregon Health Authority
(a) In addition to the requirements listed in section (1) of this rule, an applicant for a laboratory
license must be accredited by the Authority with a scope of accreditation that includes the
sampling and testing analysis required in OAR 333-007-0300 to 333-007-0490 prior to
exercising the licensed privileges in OAR 845-025-5000.
(b) An applicant for a license under this rule may apply for licensure prior to receiving
accreditation, but the Commission will not issue a license until proof of accreditation is received.
(c) The Commission may make efforts to verify or check on an applicant's accreditation status
during the licensing process, but an applicant bears the burden of taking all steps needed to
secure accreditation and present proof of accreditation to the Commission.
(d) In addition to the denial criteria in OAR 845-025-1115, the Commission may consider an
application incomplete if the applicant does not obtain accreditation from the Authority within
six months of applying for a license. The Commission shall give an applicant an opportunity to
be heard if an application is declared incomplete under this section, but an applicant is not
entitled to a contested case proceeding under ORS chapter 183. An applicant whose application
is declared incomplete may reapply at any time.
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(e) A licensed laboratory must maintain accreditation by the Authority at all times while licensed
by the Commission. If a laboratory’s accreditation lapses, is canceled or is suspended at any
time for any reason while licensed by the Commission, the laboratory may not engage in any
activities permitted under the license until accreditation is reinstated.
(f) Exercising license privileges while accreditation is suspended or canceled is a Category I
violation and could result in License cancellation.
(3) Renewal.
(a) A laboratory must renew its license annually and pay the required renewal fees in accordance
with OAR 845-025-1190.
(b) A laboratory renewal application may be denied for any violation of sections 91 to 99,
chapter 614, Oregon Laws 2015, sections 3 to 70, chapter 1, Oregon Laws 2015, or these rules.

Stat. Auth.: Section 93, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 93, chapter 614, Oregon Laws 2015

845-025-5045
Laboratory Tracking and Reporting

(1) A laboratory licensee is required to utilize CTS and follow all requirements established by
OAR 845-025-7500 to OAR 845-025-7590 (general requirements).
(2) A laboratory licensee is responsible for tracking and entering the following information into
CTS:
(a) Receipt of samples for testing, incLuding:

(A) Size of the sample;
(B) Name of licensee from whom the sample was obtained;
(C) Date the sample was collected; and
(D) UID tag information associated with the harvest or process lot from which the sample

was obtained.
(b) Tests performed on samples, including:

(A) Date testing was performed;
(B) What samples were tested for;
(C) Name of laboratory responsible for testing; and
(D) Results of all testing performed.

(c) Disposition of any testing sample material.

Stat. Auth.: Section 93, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 93, chapter 614, Oregon Laws 2015
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(e) A licensed laboratory must maintain accreditation by the Authority at all times while licensed
by the Commission. If a laboratory's accreditation lapses, is canceled or is suspended at any
time for any reason while licensed by the Commission, the laboratory may not engage in any
activities permitted under the license until accreditation is reinstated.
(f) Exercising license privileges while accreditation is suspended or canceled is a Category I
violation and could result in license cancellation.
(3) Renewal.
(a) A laboratory must renew its license annually and pay the required renewal fees in accordance
with OAR 845-025-1190.
(b) A laboratory renewal application may be denied for any violation of sections 91 to 99,
chapter 614, Oregon Laws 2015, sections 3 to 70, chapter I, Oregon Laws 2015, or these rules.

Stat. Auth.: Section 93, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 93, chapter 614, Oregon Laws 2015

845-025-5045
Laboratory Tracking and Reporting

(1) A laboratory licensee is required to utilize CTS and follow all requirements established by
OAR 845-025-7500 to OAR 845-025-7590 (general requirements).
(2) A laboratory licensee is responsible for tracking and entering the following information into
CTS:
(a) Receipt of samples for testing, including:

(A) Size of the sample;
(8) Name of licensee from whom the sample was obtained;
(C) Date the sample was collected; and
(D) UID tag information associated with the harvest or process lot from which the sample

was obtained.
(b) Tests performed on samples, including:

(A) Date testing was performed;
(8) What samples were tested for;
(C) Name of laboratory responsible for testing; and
(D) Results of all testing performed.

(c) Disposition of any testing sample material.

Stat. Auth.: Section 93, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 93, chapter 614, Oregon Laws 2015
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845-025-5060
Laboratory Transportation and Waste Disposal

(1) A laboratory licensee must follow all rules regarding transportation of marijuana items
established in OAR 845-025-7700.
(2) A laboratory licensee must folLow all rules regarding disposal of samples from marijuana
items established in OAR 845-025-7750.
Stat. Auth.: Section 93, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 93, chapter 614, Oregon Laws 2015

845-025-5075
Laboratory Licensee Prohibited Conduct

(1) In addition to the prohibitions set forth in OAR 845-025-8520, a laboratory licensee may not:
(a) Perform any required marijuana testing using any testing methods or equipment not permitted
under the laboratory’s accreditation through the Authority.
(b) Perform any required marijuana testing for any licensed marijuana producer, processor,
wholesaler or retailer in which the laboratory licensee has a financial interest in; or
(c) Engage in any activity that violates any provision of the chapter 1. Oregon Laws 2015,
chapter 614, Oregon Laws 2015, OAR 333-007-0300 through OAR 333-007-0490 or OAR 333,
Division 64 as applicable or these rules.
(2) The Commission may suspend or cancel a laboratory license for any violation of sections 91
to 99, chapter 614, Oregon Laws 2015, or these rules. The licensee has a right to a hearing under
the procedures of ORS Chapter 183; OAR Chapter 137, division 003; and OAR Chapter 845,
division 003.
(2) A violation of this rule is a Category I violation and could result in license revocation.

Stat. Auth.: Section 93. chapter 614, Oregon Laws 2015
Stats. Implemented: Section 93, chapter 614, Oregon Laws 2015
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845-025-5060
Laboratory Transportation and Waste Disposal

(I) A laboratory licensee must follow all rules regarding transportation of marijuana items
established in OAR 845-025-7700.
(2) A laboratory licensee must follow all rules regarding disposal of samples from marijuana
items established in OAR 845-025-7750.
Stat. Auth.: Section 93, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 93, chapter 614, Oregon Laws 2015

845-025-5075
Laboratory Licensee Prohibited Conduct

(I) In addition to the prohibitions set forth in OAR 845-025-8520, a laboratory licensee may not:
(a) Perform any required marijuana testing using any testing methods or equipment not permitted
under the laboratory's accreditation through the Authority.
(b) Perform any required marijuana testing for any licensed marijuana producer, processor,
wholesaler or retailer in which the laboratory licensee has a financial interest in; or
(c) Engage in any activity that violates any provision of the chapter I, Oregon Laws 2015,
chapter 614, Oregon Laws 2015, OAR 333-007-0300 through OAR 333-007-0490 or OAR 333,
Division 64 as applicable or these rules.
(2) The Commission may suspend or cancel a laboratory license for any violation of sections 91
to 99, chapter 614, Oregon Laws 2015, or these rules. The licensee has a right to a hearing under
the procedures ofORS Chapter 183; OAR Chapter 137, division 003; and OAR Chapter 845,
division 003.
(2) A violation of this rule is a Category I violation and could result in license revocation.

Stat. Auth.: Section 93, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 93, chapter 614, Oregon Laws 2015
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RESEARCH CERTIFICATE

845-025-5300.
Application for Marijuana Research Certificate.

(1) The Commission shall issue Marijuana Research Certificates to qualifying public and private
researchers who present research proposals that demonstrate:
(a) The proposed research would benefit the state’s cannabis industry, medical research or public
health and safety; and
(b) The proposed operation and methodology complies with all applicable laws and
administrative rules governing marijuana licensees and licensee representatives.
(2) The process for applying for, receiving and renewing a certificate shall be the same as the
process for applying for, receiving and renewing a marijuana license under OAR 845-025-1030
to 845-025-1 115 except that an applicant for a Marijuana Research Certificate is not subject to
the residency requirements in OAR 845-025-1 045(2)(b).
(3) In addition to the application requirements in OAR-025-1 030 the applicant must also
provide:
(a) A clear description of the research proposal;
(b) A description of the researchers’ expertise in the scientific substance and methods of the
proposed research;
(c) An explanation of the scientific merit of the research plan, including a clear statement of the
overall benefit of the applicant’s proposed research to Oregon’s cannabis industry, medical
research, or to public health and safety;
(d) Descriptions of key personnel, including clinicians, scientists, or epidemiologists and support
personnel who would be involved in the research, demonstrating they are adequately trained to
conduct this research;
(e) A clear statement of the applicant’s access to funding and the estimated cost of the proposed
research;
(1) A disclosure of any specific conflicts of interest that the researcher or other key personnel
have regarding the research proposal; and
(g) A description of the research methods demonstrating an unbiased approach to the proposed
research.
(fi) If the applicant intends to research the use of pesticides, an experimental use permit issued by
Oregon Department of Agriculture pursuant to OAR 603-057-0 160.
(4) Research certificates will be granted for up to a three year term.
(5) The Commission may request that the research certificate holder submit information and
fingerprints required for a criminal background check at any time within the research certificate
term.
(6) A certificate holder may, in writing, request that the Commission waive one or more of these
rules. The request must include the following information:
(a) The specific rule and subsection of a rule that is requested to be waived;
(b) The reason for the waiver:
(c) A description of an alternative safeguard the licensee can put in place in lieu of the
requirement that is the subject of the waiver, or why such a safeguard is not necessary;
(d) An explanation of how and why the alternative safeguard or waiver of the rule protects public
health and safety, prevents diversion of marijuana, and provides for accountability.
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RESEARCH CERTIFICATE

845-025-5300.
Application for Marijuana Research Certificate.

(1) The Commission shall issue Marijuana Research Certificates to qualifying public and private
researchers who present research proposals that demonstrate:
(a) The proposed research would benefit the state's cannabis industry, medical research or public
health and safety; and
(b) The proposed operation and methodology complies with all applicable laws and
administrative rules governing marijuana licensees and licensee representatives.
(2) The process for applying for, receiving and renewing a certificate shall be the same as the
process for applying for, receiving and renewing a marijuana license under OAR 845-025-1030
to 845-025-1115 except that an applicant for a Marijuana Research Certificate is not subject to
the residency requirements in OAR 845-025-1 045(2)(b).
(3) In addition to the application requirements in OAR-025-1 030 the applicant must also
provide:
(a) A clear description of the research proposal;
(b) A description of the researchers' expertise in the scientific substance and methods of the
proposed research;
(c) An explanation of the scientific merit of the research plan, including a clear statement of the
overall benefit of the applicant's proposed research to Oregon's cannabis industry, medical
research, or to public health and safety;
(d) Descriptions of key personnel, including clinicians, scientists, or epidemiologists and support
personnel who would be involved in the research, demonstrating they are adequately trained to
conduct this research;
(e) A clear statement of the applicant's access to funding and the estimated cost of the proposed
research;
(f) A disclosure of any specific conflicts of interest that the researcher or other key personnel
have regarding the research proposal; and
(g) A description of the research methods demonstrating an unbiased approach to the proposed
research.
(h) If the applicant intends to research the use of pesticides, an experimental use permit issued by
Oregon Department of Agriculture pursuant to OAR 603-057-0160.
(4) Research certificates will be granted for up to a three year term.
(5) The Commission may request that the research certificate holder submit information and
fingerprints required for a criminal background check at any time within the research certificate
term.
(6) A certificate holder may, in writing, request that the Commission waive one or more of these
rules. The request must include the following information:
(a) The specific rule and subsection of a rule that is requested to be waived;
(b) The reason for the waiver;
(c) A description of an alternative safeguard the licensee can put in place in lieu of the
requirement that is the subject of the waiver, or why such a safeguard is not necessary;
(d) An explanation of how and why the alternative safeguard or waiver of the rule protects public
health and safety, prevents diversion of marijuana, and provides for accountability.
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(7) The Commission may, in its discretion, and on a case by case basis, grant the waiver in whole
or in part if it finds:
(a) The reason the certificate holder is requesting the waiver is because another state or local Law
prohibits compliance; or
(b) The certificate holder cannot comply with the particular rule, for reasons beyond the
certificate holder’s control or compliance with the rule is cost prohibitive;
(c) Because of the nature of the research the Commissions finds that compliance with a particular
rule is not necessary and that even with the waiver public health and safety can be protected,
there is no increased opportunity for diversion of marijuana, and the certificate holder remains
accountable.
(8) The Commission must notify the certificate holder in writing, whether the request has been
approved. If the request is approved the notice must specifically describe any alternate
safeguards that are required and, if the waiver is time limited, must state the time period the
waiver is in effect.
(9) The Commission may withdraw approval of the waiver at any time upon a finding that the
previously approved waiver is not protecting public health and safety or the research certificate
holder has other issues with compliance. If the Commission withdraws its approval of the
waiver the certificate holder will be given a reasonable period of time to come into compliance
with the requirement that was waived.

Stat. Auth.: Section 113, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 113, chapter 614, Oregon Laws 2015

845-025-5350.
Marijuana Research Certificate Privileges and Prohibitions

(1) A certificate holder may receive marijuana items from a Licensee or a registrant under ORS
475.300 to 475.346.
(2) A certificate holder may not sell or otherwise transfer marijuana items to any other person
except when disposing of waste pursuant to OAR 845-025-7750, or transferring to another
certificate holder.
(3) A certificate holder may not conduct any human subject research related to marijuana unless
the certificate holder has received approval from an institutional review board that has adopted
the Common Rule, 45 Cf R Part 46.
(4) All administrative rules adopted by Commission for the purpose of administering and
enforcing chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2015, and any rules adopted
thereunder with respect to licensees and licensee representatives apply to certificate holders
except for those which are inconsistent with this rule.

Stat. Auth.: Section 113, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 113, chapter 614, Oregon Laws 2015
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(7) The Commission may, in its discretion, and on a case by case basis, grant the waiver in whole
or in part if it finds:
(a) The reason the certificate holder is requesting the waiver is because another state or local law
prohibits compliance; or
(b) The certificate holder cannot comply with the particular rule, for reasons beyond the
certificate holder's control or compliance with the rule is cost prohibitive;
(c) Because of the nature of the research the Commissions finds that compliance with a particular
rule is not necessary and that even with the waiver public health and safety can be protected,
there is no increased opportunity for diversion of marijuana, and the certificate holder remains
accountable..
(8) The Commission must notify the certificate holder in writing, whether the request has been
approved. If the request is approved the notice must specifically describe any alternate
safeguards that are required and, if the waiver is time limited, must state the time period the
waiver is in effect.
(9) The Commission may withdraw approval of the waiver at any time upon a finding that the
previously approved waiver is not protecting public health and safety or the research certificate
holder has other issues with compliance. If the Commission withdraws its approval of the
waiver the certificate holder will be given a reasonable period of time to come into compliance
with the requirement that was waived.

Stat. Auth.: Section 113, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 113, chapter 614, Oregon Laws 2015

845-025-5350.
Marijuana Research Certificate Privileges and Prohibitions

(1) A certificate holder may receive marijuana items from a licensee or a registrant under ORS
475.300 to 475.346.
(2) A certificate holder may not sell or otherwise transfer marijuana items to any other person
except when disposing of waste pursuant to OAR 845-025-7750, or transferring to another
certificate holder.
(3) A certificate holder may not conduct any human subject research related to marijuana unless
the certificate holder has received approval from an institutional review board that has adopted
the Common Rule, 45 CFR Part 46.
(4) All administrative rules adopted by Commission for the purpose of administering and
enforcing chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2015, and any rules adopted
thereunder with respect to licensees and licensee representatives apply to certificate holders
except for those which are inconsistent with this rule.

Stat. Auth.: Section 113, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 113, chapter 614, Oregon Laws 2015
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MARIJUANA HANDLER PERMITS

845-025-5500
Marijuana Handler Permit and Retailer Requirements

(1) A marijuana handler permit is required for any individual who performs work for or on
behalf ofa marijuana retailer if the individual participates in:
(a) The possession, securing or selling of marijuana items at the premises for which the license
has been issued;
(b) The recording of the possession, securing or selling of marijuana items at the premises for
which the license has been issued;
(c) The verification of any document described in section 16, chapter 1, Oregon Laws 2015; or
(d) The direct supervision of a person described in subsections (a) to (c) of this section.
(2) An individual who is required by section (1) of this rule to hold a marijuana handler permit
must carry that permit on his or her person at all times when performing work on behalf of a
marijuana retailer.
(3) A person who holds a marijuana handler permit must notify the Commission in writing
within 10 days of any conviction for a misdemeanor or felony.
(4) A marijuana retailer must verify that an individuaL has a valid marijuana handLer permit
issued in accordance with OAR 845-025-5500 to 845-025-5590 before allowing the individual to
perform any work at the licensed premises.

Stat. Auth.: Sections 19 and 20, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 19 and 20, chapter 614, Oregon Laws 2015

845-025-5520
Marijuana Handler Applications

(1) In order to obtain a marijuana handler permit an individual must submit an application on a
form prescribed by the Commission. The application must contain the applicant’s:
(a) Name;
(b) Mailing address;
(c) Date of birth;
(d) Signature: and
(e) Response to conviction history questions.
(2) In addition to the application an applicant must submit:
(a) A copy of a driver’s license or identification card issued by one of the fifty states in the
United States of America or a passport;
(b) The applicable fee as specified in OAR 845-025-1060; and
(c) Proof of having completed a marijuana handler education course and passed the examination.
(3) If an application does not contain all the information requested or if the information and fee
required in section (2) of this rule is not provided to the Commission, the application will be
returned to the individual as incomplete, along with the fee.
(4) If an application is returned as incomplete, the individual may reapply at any time.

Stat. Auth.: Sections 19 and 20. chapter 614, Oregon Laws 2015

Page 53 of 78

City Council Agenda Packet November 16, 2015 125

MARIJUANA HANDLER PERMITS

845-025-5500
Marijuana Handler Permit and Retailer Requirements

(1) A marijuana handler permit is required for any individual who performs work for or on
behalf of a marijuana retailer if the individual participates in:
(a) The possession, securing or selling of marijuana items at the premises for which the license
has been issued;
(b) The recording of the possession, securing or selling of marijuana items at the premises for
which the license has been issued;
(c) The verification of any document described in section 16, chapter 1, Oregon Laws 2015; or
(d) The direct supervision of a person described in subsections (a) to (c) of this section.
(2) An individual who is required by section (1) of this rule to hold a marijuana handler permit
must carry that permit on his or her person at all times when performing work on behalf of a
marijuana retailer.
(3) A person who holds a marijuana handler permit must notify the Commission in writing
within 10 days of any conviction for a misdemeanor or felony.
(4) A marijuana retailer must verify that an individual has a valid marijuana handler permit
issued in accordance with OAR 845-025-5500 to 845-025-5590 before allowing the individual to
perform any work at the licensed premises.

Stat. Auth.: Sections 19 and 20, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 19 and 20, chapter 614, Oregon Laws 2015

845-025-5520
Marijuana Handler Applications

(1) In order to obtain a marijuana handler permit an individual must submit an application on a
form prescribed by the Commission. The application must contain the applicant's:
(a) Name;
(b) Mailing address;
(c) Date of birth;
(d) Signature; and
(e) Response to conviction history questions.
(2) In addition to the application an applicant must submit:
(a) A copy of a driver's license or identification card issued by one of the fifty states in the
United States of America or a passport;
(b) The applicable fee as specified in OAR 845-025-1060; and
(c) Proof of having completed a marijuana handler education course and passed the examination.
(3) If an application does not contain all the information requested or if the information and fee
required in section (2) of this rule is not provided to the Commission, the application will be
returned to the individual as incomplete, along with the fee.
(4) If an application is returned as incomplete, the individual may reapply at any time.

Stat. Auth.: Sections 19 and 20, chapter 614, Oregon Laws 2015
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Stats. Implemented: Sections 19 and 20, chapter 614, Oregon Laws 2015

845-025-5540
Marijuana Handler Permit Denial Criteria

(1) The Commission must deny an initial or renewal appLication if the appLicant:
(a) Is not 21 years of age or older; or
(b) Has not completed the marijuana handler education course and passed the examination.
(2) The Commission may deny a marijuana handler permit application, unless the applicant
shows good cause to overcome the denial criteria, if the applicant:
(a) Has been convicted of a felony, except for a felony described in section 20(4)(a), chapter
614, Oregon Laws 2015;
(b) Has violated a provision of sections 3 to 70, chapter 1, Oregon Laws 2015, or these rules; or
(c) Makes a false statement to the Commission.
(3) If the Commission denies an application under subsection (2)(b) or (c) of this rule the
individual may not reapply within two years of the date the Commission received the
application.
(4) A Notice of Denial must be issued by the Commission in accordance with ORS 183.

Stat. Auth.: Sections 19 and 20, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 19 and 20, chapter 614, Oregon Laws 2015

845-025-5560
Marijuana Handler Course Education and Examination Requirements

(1) An individual must, prior to applying for a marijuana handler permit complete an approved
marijuana handler education course, pass the required examination, and pay the fee specified in
OAR 845-025-1060:
(2) An individual must score at least 70 percent on the marijuana handler course examination in
order to pass.
(a) An individual who does not pass the examination may retake the examination up to two times
within 90 days of the date the individual took the course. If the individual fails to pass both
retake examinations the individual must retake the handler education course.
(3) An individual must take a marijuana handler education course at least every five years prior
to applying for renewal of a marijuana handler permit.
(4) The Commission may require additional education or training for permit holders at any time,
with adequate notice to permit holders.

Stat. Auth.: Sections 19 and 20, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 19 and 20, chapter 614. Oregon Laws 2015
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Stats. Implemented: Sections 19 and 20, chapter 614, Oregon Laws 2015

845-025-5540
Marijuana Handler Permit Denial Criteria

(1) The Commission must deny an initial or renewal application if the applicant:
(a) Is not 21 years of age or older; or
(b) Has not completed the marijuana handler education course and passed the examination.
(2) The Commission may deny a marijuana handler permit application, unless the applicant
shows good cause to overcome the denial criteria, if the applicant:
(a) Has been convicted of a felony, except for a felony described in section 20(4)(a), chapter
614, Oregon Laws 2015;
(b) Has violated a provision of sections 3 to 70, chapter 1, Oregon Laws 2015, or these rules; or
(c) Makes a false statement to the Commission.
(3) If the Commission denies an application under subsection (2)(b) or (c) of this rule the
individual may not reapply within two years ofthe date the Commission received the
application.
(4) A Notice of Denial must be issued by the Commission in accordance with ORS 183.

Stat. Auth.: Sections 19 and 20, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 19 and 20, chapter 614, Oregon Laws 2015

845-025-5560
Marijuana Handler Course Education and Examination Requirements

(1) An individual must, prior to applying for a marijuana handler permit complete an approved
marijuana handler education course, pass the required examination, and pay the fee specified in
OAR 845-025-1060;
(2) An individual must score at least 70 percent on the marijuana handler course examination in
order to pass.
(a) An individual who does not pass the examination may retake the examination up to two times
within 90 days of the date the individual took the course. If the individual fails to pass both
retake examinations the individual must retake the handler education course.
(3) An individual must take a marijuana handler education course at least every five years prior
to applying for renewal of a marijuana handler permit.
(4) The Commission may require additional education or training for permit holders at any time,
with adequate notice to permit holders.

Stat. Auth.: Sections 19 and 20, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 19 and 20, chapter 614, Oregon Laws 2015
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845-025-5580
Marijuana Handler Renewal Requirements

(1) An individual must renew his or her marijuana handLer permit every five years by submitting
a renewal application, prescribed by the Commission and the applicable fee specified in OAR
845-025-1060.
(2) Renewal applications will be reviewed in accordance with OAR 845-025-5520 and 845-025-
5540.

Stat. Auth.: Sections 19 and 20, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 19 and 20, chapter 614, Oregon Laws 2015

845-025-5590
Suspension or Revocation

(1) The Commission may suspend or cancel the permit of any marijuana handler if the handler:
(a) Has been convicted of a felony, except for a felony described in section 20, chapter 614,
Oregon Laws 2015(4)(a);
(b) Has violated a provision of sections 3 to 70, chapter 1, Oregon Laws 2015, or these rules; or
(c) Makes a material false statement to the Commission.
(2) If an individual’s permit is canceled under sections (1)(b) or (c) of this rule the individual
may not reapply within two years from the date a final order of revocation is issued.
(3) A notice of suspension or revocation must be issued by the commission in accordance with
ORS 183.

Stat. Auth.: Sections 19 and 20, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 19 and 20, chapter 614, Oregon Laws 2015
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845-025-5580
Marijuana Handler Renewal Requirements

(l) An individual must renew his or her marijuana handler permit every five years by submitting
a renewal application, prescribed by the Commission and the applicable fee specified in OAR
845-025-1060.
(2) Renewal applications will be reviewed in accordance with OAR 845-025-5520 and 845-025
5540.

Stat. Auth.: Sections 19 and 20, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 19 and 20, chapter 614, Oregon Laws 2015

845-025-5590
Suspension or Revocation

(1) The Commission may suspend or cancel the permit of any marijuana handler if the handler:
(a) Has been convicted ofa felony, except for a felony described in section 20, chapter 614,
Oregon Laws 2015(4)(a);
(b) Has violated a provision of sections 3 to 70, chapter 1, Oregon Laws 2015, or these rules; or
(c) Makes a material false statement to the Commission.
(2) If an individual's permit is canceled under sections (1 )(b) or (c) of this rule the individual
may not reapply within two years from the date a final order of revocation is issued.
(3) A notice of suspension or revocation must be issued by the commission in accordance with
ORS 183.

Stat. Auth.: Sections 19 and 20, chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 19 and 20, chapter 614, Oregon Laws 2015
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TESTING

845-025-5700
Licensee Testing Requirements

(1) Licensees are required to test marijuana items in accordance with OAR 333-007-0300 to 333-
007-0490.
(2) A licensee may not sell or transfer a marijuana item:
(a) That is required to be tested before being sold or transferred unless the required testing has
been performed by a licensed laboratory; or
(b) That is from a batch that has failed a test and the batch has not been retested in accordance
with OAR 3 33-007-0460 and subsequently passed the required testing.
(3) A violation is this rule is a Category I violation.

Stat. Auth.: Section 91 and 92, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 91 and 92, chapter 614, Oregon Laws 2015

845-025-5720
Labeling, Storage, and Security of Pre-Tested Marijuana Items

(I) Following samples being taken from a harvest or process lot a licensee must:
(a) Label the harvest or process lot with the following information:

(A) The laboratory doing the samples;
(B) The test batch samples numbers, once known;
(C) The date the samples were taken;
(D) The harvest or process lot number;
(E) The licensees license number: and
(F) In bold, capital letters, no smaller than 12 point font. ‘PRODUCT NOT TESTED.

(b) Store and secure the harvest or process lot in a manner that prevents the product from being
tampered with or sold prior to test results being reported.
(2) A harvest or process tot may be stored in more than one receptacle as long as the labeling
requirements are met.
(3) If the samples pass testing the product may be sold in accordance with the applicable
Commission rules.
(4) If the samples do not pass testing the licensee must comply with OAR 845-025-5740.

Stat. Auth.: Section 91 and 92, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 91 and 92, chapter 614, Oregon Laws 2015

845-025-5740
failed Test Samples

(I) If a sample fails any initial test the licensee may have samples retested in accordance with
OAR 333-007-0460.
(2) failed microbiological contaminant testing.
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TESTING

845-025-5700
Licensee Testing Requirements

(1) Licensees are required to test marijuana items in accordance with OAR 333-007-0300 to 333
007-0490.
(2) A licensee may not sell or transfer a marijuana item:
(a) That is required to be tested before being sold or transferred unless the required testing has
been performed by a licensed laboratory; or
(b) That is from a batch that has failed a test and the batch has not been retested in accordance
with OAR 333-007-0460 and subsequently passed the required testing.
(3) A violation is this rule is a Category I violation.

Stat. Auth.: Section 91 and 92, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 91 and 92, chapter 614, Oregon Laws 2015

845-025-5720
Labeling, Storage, and Security of Pre-Tested Marijuana Items

(1) Following samples being taken from a harvest or process lot a licensee must:
(a) Label the harvest or process lot with the following information:

(A) The laboratory doing the samples;
(B) The test batch samples numbers, once known;
(C) The date the samples were taken;
(D) The harvest or process lot number;
(E) The licensee's license number; and
(F) In bold, capital letters, no smaller than 12 point font, "PRODUCT NOT TESTED".

(b) Store and secure the harvest or process lot in a manner that prevents the product from being
tampered with or sold prior to test results being reported.
(2) A harvest or process lot may be stored in more than one receptacle as long as the labeling
requirements are met.
(3) If the samples pass testing the product may be sold in accordance with the applicable
Commission rules.
(4) If the samples do not pass testing the licensee must comply with OAR 845-025-5740.

Stat. Auth.: Section 91 and 92, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 91 and 92, chapter 614, Oregon Laws 2015

845-025-5740
Failed Test Samples

(1) If a sample fails any initial test the licensee may have samples retested in accordance with
OAR 333-007-0460.
(2) Failed microbiological contaminant testing.
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(a) If a sample from a batch of usable marijuana fails microbiological contaminant testing the
batch may be used to make a cannabinoid concentrate or extract if the processing method
effectively sterilizes the batch such as a method using a hydrocarbon based solvent or a C02
closed loop system.
(b) If a sample from a batch of a cannabinoid concentrate or extract fails microbiological
contaminant testing the batch may be further processed if the processing method effectively
sterilizes the batch such as a method using a hydrocarbon based solvent or a C02 closed loop
system.
(c) A batch that is sterilized in accordance with subsection (a) or (b) of this section must be
resampled and retested in accordance with OAR 333-007-0460 and must be tested if not
otherwise required for that product. for microbiological contaminants, solvents and pesticides.
(3) failed solvent testing.
(a) If a sample from a batch fails solvent testing the batch may be re-processed using procedures
that would reduce the concentration of solvents to less than the action level.
(b) A batch that is re-processed in accordance with subsection (a) of this section must be
resampled and retested in accordance with OAR 333-007-0460 and must be tested if not
otherwise required for that product, for microbiological contaminants, solvents and pesticides.
(4) failed water activity testing.
(a) If a sample from a batch of usable marijuana fails for water activity the batch from which the
sample was taken may continue to dry or cure.
(b) A batch that undergoes additional drying or curing as described in subsection (a) of this
section must be resampled and retested in accordance with OAR 333-007-0460.
(5) failed pesticide testing.
(a) If a sample from a batch fails pesticide testing the batch must be destroyed, in accordance
with OAR 845-025-7750, except as provided in subsection (b) of this section, or re-tested in
accordance with OAR 333-007-0460.
(b) A licensee may request approval from the Commission, in writing, to remediate a batch of
usable marijuana that failed pesticide testing. Such a request must include detailed information
about the remediation process and proof that the remediation process will reduce the
concentration of pesticides to less than the action level.
(c) If the Commission approves the request the batch must be resampled and retested after the
remediation, in accordance with OAR 333-007-0300 to 333-007-0490 and must be tested if not
otherwise required for that product, for microbiological contaminants, solvents and pesticides.
(6) If a sample fails a retest required under sections (2), (3) and (5) of this rule for
microbiological contaminants, solvents or pesticides a licensee must destroy or dispose of the
batch.
(7) A regulatory specialist must witness the destruction or disposal of a batch if destruction or
disposal is required by this rule.
(8) A licensee must inform a laboratory prior to samples being taken that the batch is being
resampled and retested after an initial failed test.
(9) A licensee must, as applicable:
(a) Have detailed procedures for sterilization processes to remove microbiological contaminants
and for reducing the concentration of solvents or pesticides.
(b) Document, in CTS, all resampling, retesting, sterilization, re-processing, remediation and
destruction or disposal.
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(a) If a sample from a batch of usable marijuana fails microbiological contaminant testing the
batch may be used to make a cannabinoid concentrate or extract if the processing method
effectively sterilizes the batch such as a method using a hydrocarbon based solvent or a C02
closed loop system.
(b) If a sample from a batch of a cannabinoid concentrate or extract fails microbiological
contaminant testing the batch may be further processed if the processing method effectively
sterilizes the batch such as a method using a hydrocarbon based solvent or a C02 closed loop
system.
(c) A batch that is sterilized in accordance with subsection (a) or (b) of this section must be
resampled and retested in accordance with OAR 333-007-0460 and must be tested if not
otherwise required for that product, for microbiological contaminants, solvents and pesticides.
(3) Failed solvent testing.
(a) If a sample from a batch fails solvent testing the batch may be re-processed using procedures
that would reduce the concentration of solvents to less than the action level.
(b) A batch that is re-processed in accordance with subsection (a) of this section must be
resampled and retested in accordance with OAR 333-007-0460 and must be tested ifnot
otherwise required for that product, for microbiological contaminants, solvents and pesticides.
(4) Failed water activity testing.
(a) If a sample from a batch of usable marijuana fails for water activity the batch from which the
sample was taken may continue to dry or cure.
(b) A batch that undergoes additional drying or curing as described in subsection (a) of this
section must be resampled and retested in accordance with OAR 333-007-0460.
(5) Failed pesticide testing.
(a) If a sample from a batch fails pesticide testing the batch must be destroyed, in accordance
with OAR 845-025-7750, except as provided in subsection (b) of this section, or re-tested in
accordance with OAR 333-007-0460.
(b) A licensee may request approval from the Commission, in writing, to remediate a batch of
usable marijuana that failed pesticide testing. Such a request must include detailed information
about the remediation process and proof that the remediation process will reduce the
concentration of pesticides to less than the action level.
(c) If the Commission approves the request the batch must be resampled and retested after the
remediation, in accordance with OAR 333-007-0300 to 333-007-0490 and must be tested ifnot
otherwise required for that product, for microbiological contaminants, solvents and pesticides.
(6) If a sample fails a retest required under sections (2), (3) and (5) of this rule for
microbiological contaminants, solvents or pesticides a licensee must destroy or dispose of the
batch.
(7) A regulatory specialist must witness the destruction or disposal of a batch if destruction or
disposal is required by this rule.
(8) A licensee must inform a laboratory prior to samples being taken that the batch is being
resampled and retested after an initial failed test.
(9) A licensee must, as applicable:
(a) Have detailed procedures for sterilization processes to remove microbiological contaminants
and for reducing the concentration of solvents or pesticides.
(b) Document, in CTS, all resampling, retesting, sterilization, re-processing, remediation and
destruction or disposal.
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Stat. Auth.: Section 91 and 92, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 91 and 92, chapter 614, Oregon Laws 2015

845-025-5760
Audit Testing or Compliance Testing

(1) The Commission may require a licensee to have samples from a harvest or process lot
submitted to a laboratory for testing in order to determine whether the licensee is in compliance
with OAR 3 33-007-0300 to 3 33-007-0490 and these rules, at the Licensee’s expense.
(2) Audit testing must comply with OAR 333-007-0300 to 333-007-0490 and any applicable
ORELAP rules.
(3) The Commission may initiate an investigation of a licensee upon receipt of a tentatively
identified compounds report from a laboratory, reported in accordance with OAR 333-064-0 100
and may require the licensee to submit samples for additional testing, including testing for
analytes that are not required by OAR 333-007-0300 to 333-007-0490, at the licensee’s expense.

Stat. Auth.: Section 91 and 92, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 91 and 92, chapter 614, Oregon Laws 2015
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Stat. Auth.: Section 91 and 92, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 91 and 92, chapter 614, Oregon Laws 2015

845-025-5760
Audit Testing or Compliance Testing

(1) The Commission may require a licensee to have samples from a harvest or process lot
submitted to a laboratory for testing in order to determine whether the licensee is in compliance
with OAR 333-007-0300 to 333-007-0490 and these rules, at the licensee's expense.
(2) Audit testing must comply with OAR 333-007-0300 to 333-007-0490 and any applicable
ORELAP rules.
(3) The Commission may initiate an investigation of a licensee upon receipt of a tentatively
identified compounds report from a laboratory, reported in accordance with OAR 333-064-0100
and may require the licensee to submit samples for additional testing, including testing for
analytes that are not required by OAR 333-007-0300 to 333-007-0490, at the licensee's expense.

Stat. Auth.: Section 91 and 92, chapter 614, Oregon Laws 2015
Stats. Implemented: Section 91 and 92, chapter 614, Oregon Laws 2015
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PACKAGING AND LABELING

845-025-7000
Definitions

For the purposes of OAR 845-025-7000 to 845-025-7060:

(1) “Attractive to minors” means packaging, labeling and marketing that features:
(a)Cartoons;
(b)A design, brand or name that resembles a non-cannabis consumer product of the type that is
typically marketed to minors:
(c) features symbols or celebrities that are commonly used to market products to minors.
(2) “Cannabinoid” means any of the chemical compounds that are the active constituents of
marijuana.
(3) “Cannabinoid concentrate or extract” means a substance obtained by separating cannabinoids
from marijuana by a mechanical, chemical or other process.
(4) “Cannabinoid edible” means food or potable liquid into which a cannabinoid concentrate or
extract or the dried leaves or flowers of marijuana have been incorporated.
(5)(a) “Cannabinoid product” means a cannabinoid edible or any other product intended for
human consumption or use, including a product intended to be applied to a person’s skin or hair,
that contains cannabinoids or the dried leaves or flowers of marijuana.
(b) “Cannabinoid product” does not include:

(A) Usable marijuana by itself;
(B) A cannabinoid concentrate or extract by itself or
(C) Industrial hemp, as defined in ORS 571 .3 00.

(6) “Cartoon” means any drawing or other depiction of an object, person, animal, creature or any
similar caricature that satisfies any of the following criteria:
(a) The use of comically exaggerated features;
(b) The attribution of human characteristics to animals, plants or other objects, or the similar use
of anthropomorphic technique; or
(c) The attribution of unnatural or extra-human abilities, such as imperviousness to pain or
injury, X-ray vision, tunneling at very high speeds or transformation.
(7) “Child resistant” means packaging that is:
(a) Designed or constructed to be significantly difficult for children under five years of age to
open and not difficult for adults to use properly as defined by 16 CFR 1700.20 (1995); and
(b) Resealable for any cannabinoid concentrate or extract, or cannabinoid product, intended for
more than a single use or containing multiple servings.
(8) “Consumer”:
(a) Has the meaning given that term in section 1, chapter 614, Oregon Laws 2015; or
(b) Means a patient or designated primary caregiver receiving a transfer from a medical
marijuana dispensary.
(9) “Container” means a sealed, hard or soft-bodied receptacle in which a marijuana item is
placed prior to being sold to a consumer.
(10) “Exit Package” means a sealed container provided at the retail point of sale in which any
marijuana items already within a container are placed.
(ii) “Licensee” has the meaning given that term in OAR 845-025-10 15.
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PACKAGING AND LABELING

845-025-7000
Definitions

For the purposes of OAR 845-025-7000 to 845-025-7060:

(1) "Attractive to minors" means packaging, labeling and marketing that features:
(a)Cartoons;
(b)A design, brand or name that resembles a non-cannabis consumer product of the type that is
typically marketed to minors;
(c) Features symbols or celebrities that are commonly used to market products to minors.
(2) "Cannabinoid" means any of the chemical compounds that are the active constituents of
marijuana.
(3) "Cannabinoid concentrate or extract" means a substance obtained by separating cannabinoids
from marijuana by a mechanical, chemical or other process.
(4) "Cannabinoid edible" means food or potable liquid into which a cannabinoid concentrate or
extract or the dried leaves or flowers of marijuana have been incorporated.
(5)(a) "Cannabinoid product" means a cannabinoid edible or any other product intended for
human consumption or use, including a product intended to be applied to a person's skin or hair,
that contains cannabinoids or the dried leaves or flowers of marijuana.
(b) "Cannabinoid product" does not include:

(A) Usable marijuana by itself;
(8) A cannabinoid concentrate or extract by itself; or
(C) Industrial hemp, as defined in ORS 571.300.

(6) "Cartoon" means any drawing or other depiction of an object, person, animal, creature or any
similar caricature that satisfies any of the following criteria:
(a) The use of comically exaggerated features;
(b) The attribution of human characteristics to animals, plants or other objects, or the similar use
of anthropomorphic technique; or
(c) The attribution of unnatural or extra-human abilities, such as imperviousness to pain or
injury, X-ray vision, tunneling at very high speeds or transformation.
(7) "Child resistant" means packaging that is:
(a) Designed or constructed to be significantly difficult for children under five years of age to
open and not difficult for adults to use properly as defined by 16 CFR 1700.20 (1995); and
(b) Resealable for any cannabinoid concentrate or extract, or cannabinoid product, intended for
more than a single use or containing multiple servings.
(8) "Consumer":
(a) Has the meaning given that term in section 1, chapter 614, Oregon Laws 2015; or
(b) Means a patient or designated primary caregiver receiving a transfer from a medical
marijuana dispensary.
(9) "Container" means a sealed, hard or soft-bodied receptacle in which a marijuana item is
placed prior to being sold to a consumer.
(10) "Exit Package" means a sealed container provided at the retail point of sale in which any
marijuana items already within a container are placed.
(II) "Licensee" has the meaning given that term in OAR 845-025-1015.
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(12)(a) “Marijuana” means the plant Cannabis family Cannabaceae, any part of the plant
Cannabis family Cannabaceae and the seeds of the plant Cannabis family Cannabaceae.
(b) “Marijuana’ does not include industrial hemp, as defined in ORS 57 1.300.
(13) “Marijuana item” means marijuana, usable marijuana, a cannabinoid product or a
cannabinoid concentrate or extract.
(14) “Processing” means the compounding or conversion of marijuana into cannabinoid products
or cannabinoid concentrates or extracts.
(15) “Producing” means:
(a) Planting, cultivating, growing, trimming or harvesting marijuana; or
(b) Drying marijuana leaves and flowers.
(16) “Registrant” means a person registered with the Authority cinder ORS 475.304, 475.3 14, or
section 85, chapter 614, Oregon Laws 2015.
(17)(a) “Usable marijuana” means the dried leaves and flowers of marijuana.
(b) “Usable marijuana” does not include:

(A) The seeds, stalks and roots of marijuana; or
(B) Waste material that is a by-product of producing or processing marijuana.

Stat. Auth.: Section 103, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 100, Chapter 614, Oregon Laws 2015

845-025-7020
Packaging for Sale to Consumer

(1) The purpose of this rule is to set the minimum standards for the packaging of marijuana items
that are sold to the consumer, applicable to:
(a) A licensee; or
(b) On and after April 1, 2016, a registrant who is not exempt from the labeling requirements.
(2) Containers or packaging for marijuana items must protect a marijuana item from
contamination and must not impart any toxic or deleterious substance to the marijuana item.
(3) Marijuana items for ultimate sale to a consumer must:
(a) Be packaged in a container that is child-resistant;
(b) Not be packaged or labeled in a manner that is attractive to minors; and
(c) Be labeled in accordance with OAR 333-007-0010 to 333-007-0100.
(4) Packaging may not contain any text that makes an untruthful or misleading statement.
(5) Nothing in this rule:
(a) Prevents the re-use of packaging that is capable of continuing to be child-resistant, as
permitted by rules established by the Commission or the Authority; or
(b) Prohibits the Commission or the Authority from imposing additional packaging requirements
in their respective rules governing licensees and registrants.

Stat. Auth.: Section 103, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12, 14, 15, )6 and 103, Chapter 614, Oregon Laws 2015
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(12)(a) "Marijuana" means the plant Cannabis family Cannabaceae, any part of the plant
Cannabis family Cannabaceae and the seeds of the plant Cannabis family Cannabaceae.
(b) "Marijuana" does not include industrial hemp, as defined in ORS 571.300.
(13) "Marijuana item" means marijuana, usable marijuana, a cannabinoid product or a
cannabinoid concentrate or extract.
(14) "Processing" means the compounding or conversion of marijuana into cannabinoid products
or cannabinoid concentrates or extracts.
(15) "Producing" means:
(a) Planting, cultivating, growing, trimming or harvesting marijuana; or
(b) Drying marijuana leaves and flowers.
(16) "Registrant" means a person registered with the Authority under ORS 475.304, 475.314, or
section 85, chapter 614, Oregon Laws 2015.
(17)(a) "Usable marijuana" means the dried leaves and flowers of marijuana.
(b) "Usable marijuana" does not include:

(A) The seeds, stalks and roots of marijuana; or
(B) Waste material that is a by-product of producing or processing marijuana.

Stat. Auth.: Section 103, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 100, Chapter 614, Oregon Laws 2015

845-025-7020
Packaging for Sale to Consumer

(1) The purpose of this rule is to set the minimum standards for the packaging of marijuana items
that are sold to the consumer, applicable to:
(a) A licensee; or
(b) On and after April 1, 2016, a registrant who is not exempt from the labeling requirements.
(2) Containers or packaging for marijuana items must protect a marijuana item from
contamination and must not impart any toxic or deleterious substance to the marijuana item.
(3) Marijuana items for ultimate sale to a consumer must:
(a) Be packaged in a container that is child-resistant;
(b) Not be packaged or labeled in a manner that is attractive to minors; and
(c) Be labeled in accordance with OAR 333-007-0010 to 333-007-0100.
(4) Packaging may not contain any text that makes an untruthful or misleading statement.
(5) Nothing in this rule:
(a) Prevents the re-use of packaging that is capable of continuing to be child-resistant, as
permitted by rules established by the Commission or the Authority; or
(b) Prohibits the Commission or the Authority from imposing additional packaging requirements
in their respective rules governing licensees and registrants.

Stat. Auth.: Section 103, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12, 14, 15, 16 and 103, Chapter 614, Oregon Laws 2015
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845-025-7040
Wholesaler and Retailer Packaging and Labeling Compliance Requirements

(I) If a wholesaler or a retailer receives a marijuana item that is not packaged or labeled in
accordance with OAR 845-025-7000 to 845-025-7060 or OAR 333-007-00 10 to 333-007-0 100
the wholesaler or retailer must notify the Commission and return the marijuana item to the
Licensee who transferred the wholesaler or retailer the marijuana item. The wholesaler or retailer
must document the return and the reason for the return in the tracking system.
(2) Sale of a marijuana item that is not packaged and labeled in accordance with OAR 845-025-
7000 to 845-025-7060 and OAR 333-007-0010 to 333-007-0100 is a category III violation.

Stat. Auth.: Section 103, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 15. 16 and 103, Chapter 614. Oregon Laws 2015

845-025-7060
Packaging and Labeling Pre-approval Process

(1) Prior to a marijuana item being sold to a consumer, a licensee or a registrant, if pre-approval
is required by the Authority, packaging marijuana items for ultimate sale to a consumer must
submit a prototype of the packaging complete with labels affixed to the package for pre-approval
by the Commission, subject to the exceptions in sections (6) to (8) of this rule, the packaging and
labels must be accompanied by the following:
(a) A fee as specified in OAR 845-025-1060; and
(b) Information including but not limited to:

(A) The licensee’s license number or the registrants registration number; and
(B) A picture of and description of the item to be placed in the package.

(2) The commission will evaluate the packaging and label in order to determine whether:
(a) The packaging:

(a) Is child resistant.
(b) Is marketed in a manner attractive to minors.
(c) Contains untruthful or misleading content.
(U) If the packaging is for a cannabinoid edible or other cannabinoid products, is

attractive to minors.
(b) The label complies with the Authority’s labeling rules, OAR 333-007-00 10 to 333-007-0 100.
(3) The commission must review the packaging and labeling and notify the licensee or registrant
whether the packaging and labeling is approved and if not approved, a description of the
packaging or labeling deficiencies.
(4) If a licensee or registrant’s packaging or labeling is deficient it must correct the deficiencies
and resubmit the packaging for pre-approval. but the licensee or registrant is not required to
submit an additional fee unless the packaging is found deficient for a second time in which case
the licensee must resubmit the packaging or labeling in accordance with subsection (1) of this
rule.
(5) If the label affixed to the package is not compliant with OAR 333-007-00 10 to 333-007-0 100
the package will not be approved.
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845-025-7040
Wholesaler and Retailer Packaging and Labeling Compliance Requirements

(1) If a wholesaler or a retailer receives a marijuana item that is not packaged or labeled in
accordance with OAR 845-025-7000 to 845-025-7060 or OAR 333-007-0010 to 333-007-0100
the wholesaler or retailer must notify the Commission and return the marijuana item to the
licensee who transferred the wholesaler or retailer the marijuana item. The wholesaler or retailer
must document the return and the reason for the return in the tracking system.
(2) Sale of a marijuana item that is not packaged and labeled in accordance with OAR 845-025
7000 to 845-025-7060 and OAR 333-007-0010 to 333-007-0100 is a category III violation.

Stat. Auth.: Section 103, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 15, 16 and 103, Chapter 614, Oregon Laws 2015

845-025-7060
Packaging and Labeling Pre-approval Process

(1) Prior to a marijuana item being sold to a consumer, a licensee or a registrant, if pre-approval
is required by the Authority, packaging marijuana items for ultimate sale to a consumer must
submit a prototype of the packaging complete with labels affixed to the package for pre-approval
by the Commission, subject to the exceptions in sections (6) to (8) of this rule, the packaging and
labels must be accompanied by the following:
(a) A fee as specified in OAR 845-025-1060; and
(b) Information including but not limited to:

(A) The licensee's license number or the registrant's registration number; and
(B) A picture of and description of the item to be placed in the package.

(2) The commission will evaluate the packaging and label in order to determine whether:
(a) The packaging:

(a) Is child resistant.
(b) Is marketed in a manner attractive to minors.
(c) Contains untruthful or misleading content.
(d) If the packaging is for a cannabinoid edible or other cannabinoid products, is

attractive to minors.
(b) The label complies with the Authority's labeling rules, OAR 333-007-0010 to 333-007-0100.
(3) The commission must review the packaging and labeling and notify the licensee or registrant
whether the packaging and labeling is approved and ifnot approved, a description of the
packaging or labeling deficiencies.
(4) Ifa licensee or registrant's packaging or labeling is deficient it must correct the deficiencies
and resubmit the packaging for pre-approval, but the licensee or registrant is not required to
submit an additional fee unless the packaging is found deficient for a second time in which case
the licensee must resubmit the packaging or labeling in accordance with subsection (1) of this
rule.
(5) If the label affixed to the package is not compliant with OAR 333-007-0010 to 333-007-0100
the package will not be approved.
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(6) Packages and labels that have been previously approved do not need to be resubmitted if the
only changes to the packaging or label are:
(a) Changes in the:

(A) Harvest or processing date;
(B) Strain;
(C) Test results;
(D) Net weight or volume; or
(E) Harvest or process lot numbers.

(b) The deletion of any non-mandatory Label information.
(c) The addition, deletion or change in the:

(A) UPC barcodes or 2D mobile barcodes (QR codes); or
(B) Website address, phone number, fax number, or zip code of the licensee or registrant.

(d) The repositioning of any label information on the package.
(7) The Commission must publish a List of previously approved commercially available
packaging. Packaging identified on this list as approved for certain product types does not need
to be submitted for approval if used for the type of product for which it is approved and the
packaging does not contain any graphics, pictures or Logos.
(8) Labels for t-narijuana items do not require pre-approval if they contain only the information
required by OAR 333-007-0010 to 333-007-0100 and have no graphics, pictures or logos.
(9) Notwithstanding any provisions of this rule, the Commission may permit or require electronic
submission of labels and packaging for approval.

Stat. Auth.: Sections 102 and 104, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 102 and 104, Chapter 614, Oregon Laws 2015
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(6) Packages and labels that have been previously approved do not need to be resubmitted if the
only changes to the packaging or label are:
(a) Changes in the:

(A) Harvest or processing date;
(8) Strain;
(C) Test results;
(D) Net weight or volume; or
(E) Harvest or process lot numbers.

(b) The deletion of any non-mandatory label information.
(c) The addition, deletion or change in the:

(A) UPC barcodes or 2D mobile barcodes (QR codes); or
(8) Website address, phone number, fax number, or zip code of the licensee or registrant.

(d) The repositioning of any label information on the package.
(7) The Commission must publish a list of previously approved commercially available
packaging. Packaging identified on this list as approved for certain product types does not need
to be submitted for approval if used for the type of product for which it is approved and the
packaging does not contain any graphics, pictures or logos.
(8) Labels for marijuana items do not require pre-approval if they contain only the information
required by OAR 333-007-00 I0 to 333-007-0100 and have no graphics, pictures or logos.
(9) Notwithstanding any provisions of this rule, the Commission may permit or require electronic
submission of labels and packaging for approval.

Stat. Auth.: Sections 102 and 104, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 102 and 104, Chapter 614, Oregon Laws 2015
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SEED-TO-SALE TRACKING

845-025-7500
CTS Requirements

(1) A licensee must:
(a) Use CTS as the primary inventory and recording keeping system.
(b) Have a CTS account activated and functional prior to operating or exercising any privileges
of the license and must maintain an active account while licensed.
(2) A licensee must have at least one license holder who is a CTS Administrator and a licensee
may authorize additional license holders or licensee representatives to obtain Administrator
accounts.
(3) In order to obtain a CTS Administrator account, a license holder must attend and successfully
complete all required CTS training. The Commission may also require additional ongoing,
continuing education for an individual to retain his or her CTS Administrator account.
(4) A licensee may designate licensee representatives as CTS Users. A designated user must be
trained by a CTS Administrator in the proper and lawful use of CTS.
(5) A licensee must:
(a) Maintain an accurate and complete list of all CTS Administrators and CTS Users for each
Licensed Premises and must update the list when a new CTS User is trained.
(b) Train and authorize any new CTS Users before those Users are permitted to access CTS or
input, modify. or delete any information in CTS.
(c) Cancel any CTS Administrator or User from an associated CTS account if that individual is
no longer a licensee representative or the Administrator or User has violated OAR 845-025-7500
to 845-025-7590
(U) Correct any data that is entered into CTS in error.
(6) A licensee is accountable for all actions licensee representatives take while logged into CTS
or otherwise conducting inventory tracking activities.
(7) Nothing in this rule prohibits a licensee from using secondary separate software applications
to collect information to be used by the business including secondary inventory tracking or point
of sate systems. Secondary software applications must use CTS data as the primary source of
data and must be compatible with updating to CTS. If a licensee uses a separate software
application it must get approval from the vendor contracting with the Commission to provide
CTS and the software application must:
(a) Accurately transfer all relevant CTS data to and from CTS for the purposes of reconciliations
with any secondary systems.
(b) Preserve original CTS data when transferred to and from a secondary application.
(8) If at any point a licensee loses access to CTS for any reason, the licensee must keep and
maintain comprehensive records detailing all tracking inventory activities that were conducted
during the loss of access.
(a) Once access is restored, all inventory tracking activities that occurred during the loss of
access must be entered into CTS.
(b) A licensee must document when access to the system was lost and when it was restored.
(c) A licensee may not transport any marijuana items to another licensed premises until such
time as access is restored and all information is recorded into CTS.
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SEED-TO-SALE TRACKING

845-025-7500
CTS Requirements

(I) A licensee must:
(a) Use CTS as the primary inventory and recording keeping system.
(b) Have a CTS account activated and functional prior to operating or exercising any privileges
ofthe license and must maintain an active account while licensed.
(2) A licensee must have at least one license holder who is a CTS Administrator and a licensee
may authorize additional license holders or licensee representatives to obtain Administrator
accounts.
(3) In order to obtain a CTS Administrator account, a license holder must attend and successfully
complete all required CTS training. The Commission may also require additional ongoing,
continuing education for an individual to retain his or her CTS Administrator account.
(4) A licensee may designate licensee representatives as CTS Users. A designated user must be
trained by a CTS Administrator in the proper and lawful use of CTS.
(5) A licensee must:
(a) Maintain an accurate and complete list of all CTS Administrators and CTS Users for each
Licensed Premises and must update the list when a new CTS User is trained.
(b) Train and authorize any new CTS Users before those Users are permitted to access CTS or
input, modify, or delete any information in CTS.
(c) Cancel any CTS Administrator or User from an associated CTS account if that individual is
no longer a licensee representative or the Administrator or User has violated OAR 845-025-7500
to 845-025-7590 .
(d) Correct any data that is entered into CTS in error.
(6) A licensee is accountable for all actions licensee representatives take while logged into CTS
or otherwise conducting inventory tracking activities.
(7) Nothing in this rule prohibits a licensee from using secondary separate software applications
to collect information to be used by the business including secondary inventory tracking or point
of sale systems. Secondary software applications must use CTS data as the primary source of
data and must be compatible with updating to CTS. If a licensee uses a separate software
application it must get approval from the vendor contracting with the Commission to provide
CTS and the software application must:
(a) Accurately transfer all relevant CTS data to and from CTS for the purposes of reconciliations
with any secondary systems.
(b) Preserve original CTS data when transferred to and from a secondary application.
(8) If at any point a licensee loses access to CTS for any reason, the licensee must keep and
maintain comprehensive records detailing all tracking inventory activities that were conducted
during the loss of access.
(a) Once access is restored, all inventory tracking activities that occurred during the loss of
access must be entered into CTS.
(b) A licensee must document when access to the system was lost and when it was restored.
(c) A licensee may not transport any marijuana items to another licensed premises until such
time as access is restored and all information is recorded into CTS.
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Stat. Auth.: Sections 2, 12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 23. Chapter 614, Oregon Laws 2015

845-025-7520
Unique Identification (UID) lags

A Licensee must:
(1) Use ULD tags issued by a Commission-approved vendor that is authorized to provide UID
tags for CTS. Each licensee is responsible for the cost of all UID tags and any associated vendor
fees.
(2) Have an adequate supply of UID tags at all times.
(3) Properly tag all inventory that is required to have a UID tag.
(4) Place tags in a position that can be clearly read by an individual standing next to the item and
the tag must be kept free from dirt and debris.

Stat. Auth.: Sections 2, 12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 23, Chapter 614, Oregon Laws 2015

845-025-7540
CTS User Requirements

(1) A licensee and any designated CTS Administrator or User shall enter data into CTS that fully
and transparently accounts for all inventory tracking activities.
(2) A licensee is responsible for the accuracy of all information entered into CTS.
(3) An individual entering data into the CTS system may only use that individual’s CTS account.
Each CTS Administrator and CTS User must have a unique log-on and password, which may not
be used by any other person.
(4) A violation of this rule is a Category III violation. Intentional misrepresentation of data
entered into the CIS system is a Category I violation.

Stat. Auth.: Sections 2, 12, 14, 15, and 16, Chapter 614. Oregon Laws 2015
Stats. Implemented: Section 23, Chapter 614, Oregon Laws 2015

845-025-7560
System Notifications

A licensee must:
(1) Monitor all compliance notifications from CTS and resolve the issues detailed in the
compliance notification in a timely fashion. A licensee may not dismiss a compliance
notification in CTS until the licensee resolves the compliance issues detailed in the notification.
(2) Take appropriate action in response to informational notifications received through CTS,
including but not limited to notifications related to UID billing, enforcement alerts, and other
pertinent information.

Stat. Auth.: Sections 2, L2, 14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 23, Chapter 614, Oregon Laws 2015
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Stat. Auth.: Sections 2,12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 23, Chapter 614, Oregon Laws 2015

845-025-7520
Unique Identification (UID) Tags

A licensee must:
(1) Use UID tags issued by a Commission-approved vendor that is authorized to provide UID
tags for CTS. Each licensee is responsible for the cost of all UID tags and any associated vendor
fees.
(2) Have an adequate supply of UID tags at all times.
(3) Properly tag all inventory that is required to have a UID tag.
(4) Place tags in a position that can be clearly read by an individual standing next to the item and
the tag must be kept free from dirt and debris.

Stat. Auth.: Sections 2,12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 23, Chapter 614, Oregon Laws 2015

845-025-7540
CTS User Requirements

(1) A licensee and any designated CTS Administrator or User shall enter data into CTS that fully
and transparently accounts for all inventory tracking activities.
(2) A licensee is responsible for the accuracy of all information entered into CTS.
(3) An individual entering data into the CTS system may only use that individual's CTS account.
Each CTS Administrator and CTS User must have a unique log-on and password, which may not
be used by any other person.
(4) A violation of this rule is a Category III violation. Intentional misrepresentation of data
entered into the CTS system is a Category I violation.

Stat. Auth.: Sections 2, 12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 23, Chapter 614, Oregon Laws 2015

845-025-7560
System Notifications

A licensee must:
(1) Monitor all compliance notifications from CTS and resolve the issues detailed in the
compliance notification in a timely fashion. A licensee may not dismiss a compliance
notification in CTS until the licensee resolves the compliance issues detailed in the notification.
(2) Take appropriate action in response to informational notifications received through CTS,
including but not limited to notifications related to UID billing, enforcement alerts, and other
pertinent information.

Stat. Auth.: Sections 2, 12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 23, Chapter 614, Oregon Laws 2015
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845-025-7580
Reconciliation with Inventory

A licensee must:
(1) Use CTS for all inventory tracking activities at a licensed premises.
(2) ReconciLe all on-premises and in-transit marijuana item inventories each day in CTS at the
close of business.

Stat. Auth.: Sections 2, 12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 23, Chapter 614, Oregon Laws 2015

845-025-7590
Inventory Audits

The Commission may perform a physical audit of the inventory of any licensee at the agency’s
discretion and with reasonable notice to the licensee. Variances between the physical audit and
the inventory reflected in CTS at the time of the audit, which cannot be attributed to normal
moisture variation in usable marijuana are violations. The Commission may impose a civil
penalty, suspend or cancel a licensee for violation of this section.

Stat. Auth.: Sections 2, 12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 6, Chapter 614, Oregon Laws 2015
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845-025-7580
Reconciliation with Inventory

A licensee must:
(1) Use CTS for all inventory tracking activities at a licensed premises.
(2) Reconcile all on-premises and in-transit marijuana item inventories each day in CTS at the
close of business.

Stat. Auth.: Sections 2, 12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 23, Chapter 614, Oregon Laws 2015

845-025-7590
Inventory Audits

The Commission may perform a physical audit of the inventory of any licensee at the agency's
discretion and with reasonable notice to the licensee. Variances between the physical audit and
the inventory reflected in CTS at the time of the audit, which cannot be attributed to normal
moisture variation in usable marijuana are violations. The Commission may impose a civil
penalty, suspend or cancel a licensee for violation ofthis section.

Stat. Auth.: Sections 2,12,14,15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 6, Chapter 614, Oregon Laws 2015
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TRANSPORTATION AND DELIVERY

845-025-7700
Transportation and Delivery of Marijuana Items

(1) Marijuana items may only be transferred between licensed premises by a licensee or licensee
representative.
(2) An individual authorized to transport marijuana items must have a valid Oregon Driver’s
License;
(3) A licensee must:
(a) Use a vehicle for transport that is:

(A) Insured at or above the legal requirements in Oregon;
(B) Capable of securing (locking) the marijuana items during transportation; and
(C) Capable of being temperature controlled if perishable marijuana items are being

transported.
(b) Using CTS, generate a printed transport manifest that accompanies every transport of
marijuana items that contains the following information:

(A) The name, contact information of a licensee representative, licensed premises address
and license number of the licensee transporting the marijuana items;
(B) The name, contact information of the licensee representative, licensed premises
address, and license number of the licensee receiving the delivery;
(C) Product name and quantities (by weight or unit) of each marijuana item contained in
each transport, along with the UIDs for every item;
(D) The date of transport and approximate time of departure;
(E) Arrival date and estimated time of arrival;
(F) Delivery vehicle make and model and license plate number; and
(G) Name and signature of the licensee’s representative accompanying the transport.

(4) A licensee or licensee representative may transport marijuana items from an originating
location to multiple licensed premises as long as each transport manifest correctly reflects
specific inventory in transit and each recipient licensed premises provides the licensee with a
printed receipt for marijuana items delivered
(5) All marijuana items must be packaged in shipping containers and labeled in accordance with
OAR 845-025-2880 prior to transport.
(6) A licensee must provide a copy of the transport manifest to each licensed premises receiving
the inventory described in the transport manifest, but in order to maintain transaction
confidentiality, may prepare a separate manifest for each receiving licensed premises.
(7) A licensee must provide a copy of the printed transport manifest and any printed receipts for
marijuana items delivered to law enforcement officers or other representatives of a government
agency if requested to do so while in transit.
(8) A licensee must contact the commission immediately, or as soon as possible under the
circumstances, if a vehicle transporting marijuana items is involved in any accident that involves
product loss.
(9) Upon receipt of inventory a receiving licensee must ensure that the marijuana items received
are as described in the transport manifest.
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TRANSPORTATION AND DELIVERY

845-025-7700
Transportation and Delivery of Marijuana Items

(I) Marijuana items may only be transferred between licensed premises by a licensee or licensee
representative.
(2) An individual authorized to transport marijuana items must have a valid Oregon Driver's
License;
(3) A licensee must:
(a) Use a vehicle for transport that is:

(A) Insured at or above the legal requirements in Oregon;
(B) Capable of securing (locking) the marijuana items during transportation; and
(C) Capable of being temperature controlled if perishable marijuana items are being

transported.
(b) Using CTS, generate a printed transport manifest that accompanies every transport of
marijuana items that contains the following information:

(A) The name, contact information of a licensee representative, licensed premises address
and license number of the licensee transporting the marijuana items;
(B) The name, contact information of the licensee representative, licensed premises
address, and license number of the licensee receiving the delivery;
(C) Product name and quantities (by weight or unit) of each marijuana item contained in
each transport, along with the UIDs for every item;
(D) The date of transport and approximate time of departure;
(E) Arrival date and estimated time of arrival;
(F) Delivery vehicle make and model and license plate number; and
(G) Name and signature of the licensee's representative accompanying the transport.

(4) A licensee or licensee representative may transport marijuana items from an originating
location to multiple licensed premises as long as each transport manifest correctly reflects
specific inventory in transit and each recipient licensed premises provides the licensee with a
printed receipt for marijuana items delivered
(5) All marijuana items must be packaged in shipping containers and labeled in accordance with
OAR 845-025-2880 prior to transport.
(6) A licensee must provide a copy of the transport manifest to each licensed premises receiving
the inventory described in the transport manifest, but in order to maintain transaction
confidentiality, may prepare a separate manifest for each receiving licensed premises.
(7) A licensee must provide a copy of the printed transport manifest and any printed receipts for
marijuana items delivered to law enforcement officers or other representatives of a government
agency if requested to do so while in transit.
(8) A licensee must contact the commission immediately, or as soon as possible under the
circumstances, if a vehicle transporting marijuana items is involved in any accident that involves
product loss.
(9) Upon receipt of inventory a receiving licensee must ensure that the marijuana items received
are as described in the transport manifest.
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(10) A receiving licensee must separately document any differences between the quantity
specified in the transport manifest and the quantities received. Such documentation shall be made
in CTS and in any relevant business records.
(11) A licensee must provide temperature control for perishable marijuana items during
transport.
(12) Any vehicle transporting marijuana items must travel directly from the shipping licensee to
the receiving licensee and must not make any unnecessary stops in between except to other
licensed premises receiving inventory.
(13) A licensee may transport marijuana for other licensees if the transporting licensee holds a
wholesale license.

Stat. Auth.: Sections 2, 12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 2, 12, 14, 15, and 16, Chapter 614, Oregon Laws 2015
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(10) A receiving licensee must separately document any differences between the quantity
specified in the transport manifest and the quantities received. Such documentation shall be made
in CTS and in any relevant business records.
(11) A licensee must provide temperature control for perishable marijuana items during
transport.
(12) Any vehicle transporting marijuana items must travel directly from the shipping licensee to
the receiving licensee and must not make any unnecessary stops in between except to other
licensed premises receiving inventory.
(13) A licensee may transport marijuana for other licensees if the transporting licensee holds a
wholesale license.

Stat. Auth.: Sections 2,12,14, 15, and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 2, 12, 14,15, and 16, Chapter 614, Oregon Laws 2015
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WASTE MANAGEMENT

845-025-7750
Waste Management

(1) A licensee must:
(a) Store, manage and dispose of solid and liquid wastes generated during marijuana production
and processing in accordance with applicable state and Local laws and regulations which may
include but are not limited to:.

(A) Solid waste requirements in ORS 459 and OAR 340 Divisions 93 to 96;
(B) Hazardous waste requirements in ORS 466 and OAR 340, Divisions 100 to 106; and
(C) Wastewater requirements in ORS 46$B and OAR 340, Divisions 41 to 42, 44 to 45,
53, 55 and 73.

(b) Store marijuana waste in a secured waste receptacle in the possession of and under the
control of the licensee.
(2) A licensee may give or sell marijuana waste to a producer, processor or wholesale licensee or
research certificate holder. Any such transaction must be entered into CTS pursuant to OAR 845-
025-7500.
(3) In addition to information required to be entered into CTS pursuant to OAR $45-025-7500a
licensee must maintain accurate and comprehensive records regarding waste material that
accounts for, reconciles, and evidences all waste activity related to the disposal of marijuana.

Stat. Auth.: Sections 2, 12 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12, 14, 15 and 23, Chapter 614, Oregon Laws 2015
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WASTE MANAGEMENT

845-025-7750
Waste Management

(I) A licensee must:
(a) Store, manage and dispose of solid and liquid wastes generated during marijuana production
and processing in accordance with applicable state and local laws and regulations which may
include but are not limited to:.

(A) Solid waste requirements in ORS 459 and OAR 340 Divisions 93 to 96;
(B) Hazardous waste requirements in ORS 466 and OAR 340, Divisions 100 to 106; and
(C) Wastewater requirements in ORS 468B and OAR 340, Divisions 41 to 42, 44 to 45,
53, 55 and 73.

(b) Store marijuana waste in a secured waste receptacle in the possession of and under the
control of the licensee.
(2) A licensee may give or sell marijuana waste to a producer, processor or wholesale licensee or
research certificate holder. Any such transaction must be entered into CTS pursuant to OAR 845
025-7500.
(3) In addition to infom1ation required to be entered into CTS pursuant to OAR 845-025-7500a
licensee must maintain accurate and comprehensive records regarding waste material that
accounts for, reconciles, and evidences all waste activity related to the disposal of marijuana.

Stat. Auth.: Sections 2, 12 and 14, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12, 14, 15 and 23, Chapter 614, Oregon Laws 2015
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ADVERTISING

845-025-8000
Purpose and Application of Rules

(1) The Commission serves the interests of the citizens of Oregon by regulating and prohibiting
advertising marijuana items in a manner:
(a) That is attractive to minors;
(b) That promotes excessive use;
(c) That promotes activity that is illegal under Oregon law; or
(d) That otherwise presents a significant risk to public health and safety.
(2) The Commission also serves the interests of Oregonians by allowing advertising for the
purpose of informing the public of the availability and characteristics of marijuana.
(3) All marijuana advertising by a licensee must conform to these rules.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-8020
Definitions

As used in OAR 845-025-8000 through 845-025-8080:
(1) ‘Advertising” is publicizing the trade name of a licensee together with words or symbols
referring to marijuana or publicizing the brand name of marijuana or a marijuana product.
(2) “Handbill” is a flyer, leaflet, or sheet that advertises marijuana.
(3) ‘Radio” means a system for transmitting sound without visual images, and inctudes
broadcast, cable, on-demand, satellite, or Internet programming. Radio includes any audio
programming downloaded or streamed via the Internet.
(4) “Television” means a system for transmitting visual images and sound that are reproduced on
screens, and includes broadcast, cable, on-demand, satellite, or Internet programming. Television
includes any video programming downloaded or streamed via the internet.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-8040
Advertising Restrictions

(1) Marijuana advertising may not:
(a) Contain statements that are deceptive, false, or misleading;
(b) Contain any content that can reasonably be considered to target individuals under the age of

21, including but not limited to cartoon characters, toys, or similar images and items typically
marketed towards minors;

(c) Specifically encourages the transportation of marijuana items across state lines;
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ADVERTISING

845-025-8000
Purpose and Application of Rules

(1) The Commission serves the interests of the citizens of Oregon by regulating and prohibiting
advertising marijuana items in a manner:
(a) That is attractive to minors;
(b) That promotes excessive use;
(c) That promotes activity that is illegal under Oregon law; or
(d) That otherwise presents a significant risk to public health and safety.
(2) The Commission also serves the interests of Oregonians by allowing advertising for the
purpose of informing the public of the availability and characteristics of marijuana.
(3) All marijuana advertising by a licensee must conform to these rules.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-8020
Definitions

As used in OAR 845-025-8000 through 845-025-8080:
(1) "Advertising" is publicizing the trade name of a licensee together with words or symbols
referring to marijuana or pUblicizing the brand name of marijuana or a marijuana product.
(2) "Handbill" is a flyer, leaflet, or sheet that advertises marijuana.
(3) "Radio" means a system for transmitting sound without visual images, and includes
broadcast, cable, on-demand, satellite, or internet programming. Radio includes any audio
programming downloaded or streamed via the internet.
(4) "Television" means a system for transmitting visual images and sound that are reproduced on
screens, and includes broadcast, cable, on-demand, satellite, or internet programming. Television
includes any video programming downloaded or streamed via the internet.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-8040
Advertising Restrictions

(I) Marijuana advertising may not:
(a) Contain statements that are deceptive, false, or misleading;
(b) Contain any content that can reasonably be considered to target individuals under the age of

21, including but not limited to cartoon characters, toys, or similar images and items typically
marketed towards minors;

(c) Specifically encourages the transportation of marijuana items across state lines;
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(U) Assert that marijuana items are safe because they are regulated by the commission or have
been tested by a certified laboratory or otherwise make claims that any government agency
endorses or supports marijuana;

(e) Make claims that recreational marijuana has curative or therapeutic effects;
(f) Display consumption of marijuana items;
(g) Contain material that encourages the use of marijuana because of its intoxicating effect; or
(h) Contain material that encourages excessive or rapid consumption.
(2) A marijuana retailer may not make any deceptive, false, or misleading assertions or
statements on any product, any sign, or any document provided to a consumer
(3) A licensee must include the following statement on all advertising:
(a) “Do not operate a vehicle or machinery under the influence of this drug.
(b) “For use only by adults twenty-one years of age and older.”
(c) “Keep out of the reach of children.’

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-8060
Advertising Media, Coupons, and Promotions

(1) The Commission prohibits advertising through handbills that are posted or passed out in
public areas such as parking lots and publicly owned property; and
(2) A licensee may not utilize television, radio, print media or internet advertising unless the
licensee has reliable evidence that no more than 30 percent of the audience for the program,
publication or Internet web site in or on which the advertising is to air or appear is reasonably
expected to be under the age of 21.
(3) A licensee may not engage in advertising via marketing directed towards location-based
devices, including but not limited to cellular phones, unless the marketing is a mobile device
application installed on the device by the owner of the device who is 21 years of age or older and
includes a permanent and easy opt-out feature

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-8080
Removal of Objectionable and Non-Conforming Advertising

(1) A licensee must remove any sign, display, or advertisement if the Commission finds it
violates these rules.
(2) The Commission will notify the licensee and specify a reasonable time period for the licensee
to remove any sign, display or advertisement that the Commission finds objectionable.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015
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(d) Assert that marijuana items are safe because they are regulated by the commission or have
been tested by a certified laboratory or otherwise make claims that any government agency
endorses or supports marijuana;

(e) Make claims that recreational marijuana has curative or therapeutic effects;
(t) Display consumption of marijuana items;
(g) Contain material that encourages the use of marijuana because of its intoxicating effect; or
(h) Contain material that encourages excessive or rapid consumption.
(2) A marijuana retailer may not make any deceptive, false, or misleading assertions or
statements on any product, any sign, or any document provided to a consumer
(3) A licensee must include the following statement on all advertising:
(a) "Do not operate a vehicle or machinery under the influence of this drug".
(b) "For use only by adults twenty-one years of age and older."
(c) "Keep out of the reach of children."

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-8060
Advertising Media, Coupons, and Promotions

(1) The Commission prohibits advertising through handbills that are posted or passed out in
public areas such as parking lots and publicly owned property; and
(2) A licensee may not utilize television, radio, print media or internet advertising unless the
licensee has reliable evidence that no more than 30 percent of the audience for the program,
publication or internet web site in or on which the advertising is to air or appear is reasonably
expected to be under the age of 21.
(3) A licensee may not engage in advertising via marketing directed towards location-based
devices, including but not limited to cellular phones, unless the marketing is a mobile device
application installed on the device by the owner of the device who is 21 years of age or older and
includes a permanent and easy opt-out feature

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-8080
Removal of Objectionable and Non-Conforming Advertising

(1) A licensee must remove any sign, display, or advertisement if the Commission finds it
violates these rules.
(2) The Commission will notify the licensee and specify a reasonable time period for the licensee
to remove any sign, display or advertisement that the Commission finds objectionable.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015
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INVESTIGATION AND ENFORCEMENT

845-025-8500
Responsibility of Licensee, Responsibility for Conduct of Others

Each licensee is responsible for violations of any provision of chapter 1, Oregon Laws 2015,
chapter 614, Oregon Laws 2014. or chapter 699, Oregon Laws 2015, affecting the licensed
privileges, or these rules and for any act or omission of a licensee representative that violates any
law. administrative rule, or regulation affecting the licensed privileges.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-8520
Prohibited Conduct

(1) Sale to a Minor. A licensees or permittee may not sell, deliver, transfer or make available
any marijuana item to a person under 21 years of age.
(a) Violation of this section for an intentional sale to a minor by a licensee. permittee or license
representative is a Category II violation.
(b) Violation for this section for other than intentional sales is a Category Ill violation.
(2) Identification. A licensee or license representative must require a person to produce
identification as required by Section 24, Chapter 614, Oregon Laws 2015 before selling or
providing a marijuana item to that person. Violation of this section is a Category IV violation.
(3) Access to Premises. A licensee or permittee may not:
(a) During regular business hours for the licensed premises, refuse to admit or fail to promptly
admit a Commission regulatory specialist who identifies him or herself and who enters or wants
to enter a licensed premises to conduct an inspection to ensure compliance with chapter 1,
Oregon Laws 2015, chapter 614, Oregon Laws 2014, or chapter 699, Oregon Laws 2015,
affecting the licensed privileges, or these rules;
(b) Outside of regular business hours or when the premises appear closed, refuse to admit or fail
to promptly admit a Commission regulatory specialist who identifies him or herself and requests
entry on the basis that there is a reason to believe a violation of chapter 1, Oregon Laws 2015,
chapter 614, Oregon Laws 2014, or chapter 699, Oregon Laws 2015, affecting the licensed
privileges, or these rules is occurring; or
(c) Once a regulatory specialist is on the licensed premises, ask the regulatory specialist to leave
until the specialist has had an opportunity to conduct an inspection to ensure compliance with
chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2014, or chapter 699, Oregon Laws
2015, affecting the licensed privileges, or these rules.
(d) Violation of this section is a Category It violation.
(4) Use or Consumption of Intoxicants on Duty and Under the Influence on Duty.
(a) No licensee, licensee representative, or permittee may consume any intoxicating substances
while on duty, except for employees as permitted under OAR 845-025-1230(5)(b). Violation of
this subsection is a Category III violation.
(b) No licensee, licensee representative, or permittee may be under the influence of intoxicating
substances while on duty. Violation of this subsection is a Category 11 violation.
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INVESTIGATION AND ENFORCEMENT

845-025-8500
Responsibility of Licensee, Responsibility for Conduct of Others

Each licensee is responsible for violations of any provision of chapter 1, Oregon Laws 2015,
chapter 614, Oregon Laws 2014, or chapter 699, Oregon Laws 2015, affecting the licensed
privileges, or these rules and for any act or omission of a licensee representative that violates any
law, administrative rule, or regulation affecting the licensed privileges.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 2, Chapter 614, Oregon Laws 2015

845-025-8520
Prohibited Conduct

(1) Sale to a Minor. A licensees or pemlittee may not sell, deliver, transfer or make available
any marijuana item to a person under 21 years of age.
(a) Violation of this section for an intentional sale to a minor by a licensee, permittee or license
representative is a Category II violation.
(b) Violation for this section for other than intentional sales is a Category III violation.
(2) Identification. A licensee or license representative must require a person to produce
identification as required by Section 24, Chapter 614, Oregon Laws 2015 before selling or
providing a marijuana item to that person. Violation of this section is a Category IV violation.
(3) Access to Premises. A licensee or permittee may not:
(a) During regular business hours for the licensed premises, refuse to admit or fail to promptly
admit a Commission regulatory specialist who identifies him or herself and who enters or wants
to enter a licensed premises to conduct an inspection to ensure compliance with chapter 1,
Oregon Laws 2015, chapter 614, Oregon Laws 2014, or chapter 699, Oregon Laws 2015,
affecting the licensed privileges, or these rules;
(b) Outside of regular business hours or when the premises appear closed, refuse to admit or fail
to promptly admit a Commission regulatory specialist who identifies him or herself and requests
entry on the basis that there is a reason to believe a violation of chapter I, Oregon Laws 2015,
chapter 614, Oregon Laws 2014, or chapter 699, Oregon Laws 2015, affecting the licensed
privileges, or these rules is occurring; or
(c) Once a regulatory specialist is on the licensed premises, ask the regulatory specialist to leave
until the specialist has had an opportunity to conduct an inspection to ensure compliance with
chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2014, or chapter 699, Oregon Laws
2015, affecting the licensed privileges, or these rules.
(d) Violation ofthis section is a Category II violation.
(4) Use or Consumption of Intoxicants on Duty and Under the Influence on Duty.
(a) No licensee, licensee representative, or permittee may consume any intoxicating substances
while on duty, except for employees as permitted under OAR 845-025-1230(5)(b). Violation of
this subsection is a Category III violation.
(b) No licensee, licensee representative, or permittee may be under the influence of intoxicating
substances while on duty. Violation of this subsection is a Category II violation.
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(c) Whether a person is paid or scheduled for a work shift is not determinative of whether the
person is considered “on duty.”
(d) As used in this section:

(A) “On duty” means:
(i) From the beginning to the end of a work shift for the licensed business,

incLuding any and all coffee, rest or meat breaks; or
(ii) Performing any acts on behalf of the licensee or the licensed business outside

of a work shift if the individuat has the authority to put himself or herself on duty.
As used in this section.

(B) “Intoxicants” means any substance that is known to have or does have intoxicating
effects, and includes alcohol, marijuana, or any other controlled substances.
(5) Permitting Use of Marijuana at Licensed Premises. A licensee or permittee may not
permit the use or consumption of marijuana, or any other intoxicating substance, anywhere in or
on the licensed premises, or in surrounding areas under the control of the licensee, except for
employees as permitted under OAR 845-025-1230(5)(b). Violation of this section is a Category
III violation.
(6) Import and Export. A licensee or permittee may not import marijuana items into this state
or export marijuana items out of this state. Violation of this section is a Category I violation and
could result in license or permit revocation.
(7) Permitting, Disorderly or Unlawful Conduct. A licensee or permittee may not permit
disorderly activity or activity that is unlawful under Oregon state law on the licensed premises or
in areas adjacent to or outside the licensed premises under the control of the licensee.
(a) If the prohibited activity under this section results in death or serious physical injury, or
involves unlawful use or attempted use of a deadly weapon against another person, or results in a
sexual offense which is a Class A felony such as first degree rape, sodomy, or unlawful sexual
penetration, the violation is a Category I violation and could result in license or permit
revocation.
(b) If the prohibited activity under this section involves use of a dangerous weapon against
another person with intent to cause death or serious physical injury, it is a Category II violation.
(c) As used in this section:

(A) “Disorderly activities” means activities that harass, threaten or physically harm
oneself or another person.

(B) “Unlawful activity” means activities that violate the laws of this state, including but
not limited to any activity that violates a state criminal statute.
(d) The Commission does not require a conviction to establish a violation of this section except
as section 13(1)(f), chapter 614, Oregon Laws 2015 requires.
(8) Marijuana as a Prize, Premium or Consideration. No licensee or permittee may give or
permit the giving of any marijuana item as a prize, premium, or consideration for any lottery’.
contest, game of chance or skill, exhibition, or any competition of any kind on the licensed
premises.
(9) Visibly Intoxicated Persons. No licensee or permittee may sell. give, or otherwise make
available any marijuana item to any person who is visibly intoxicated. Violation of this section
is a Category lit violation.
(10) Additional Prohibitions. A licensee or permittee may not:
(a) Sell or deliver any marijuana item through a drive-up window.
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(c) Whether a person is paid or scheduled for a work shift is not determinative of whether the
person is considered "on duty."
(d) As used in this section:

(A) "On duty" means:
(i) From the beginning to the end of a work shift for the licensed business,

including any and all coffee, rest or meal breaks; or
(ii) Performing any acts on behalf of the licensee or the licensed business outside

of a work shift if the individual has the authority to put himself or herself on duty.
As used in this section.

(8) "Intoxicants" means any substance that is known to have or does have intoxicating
effects, and includes alcohol, marijuana, or any other controlled substances.
(5) Permitting Use of Marijuana at Licensed Premises. A licensee or permittee may not
permit the use or consumption of marijuana, or any other intoxicating substance, anywhere in or
on the licensed premises, or in surrounding areas under the control of the licensee, except for
employees as permitted under OAR 845-025-1230(5)(b). Violation of this section is a Category
III violation.
(6) Import and Export. A licensee or permittee may not import marijuana items into this state
or export marijuana items out of this state. Violation of this section is a Category I violation and
could result in license or permit revocation.
(7) Permitting, Disorderly or Unlawful Conduct. A licensee or permittee may not permit
disorderly activity or activity that is unlawful under Oregon state law on the licensed premises or
in areas adjacent to or outside the licensed premises under the control of the licensee.
(a) If the prohibited activity under this section results in death or serious physical injury, or
involves unlawful use or attempted use of a deadly weapon against another person, or results in a
sexual offense which is a Class A felony such as first degree rape, sodomy, or unlawful sexual
penetration, the violation is a Category I violation and could result in license or permit
revocation.
(b) If the prohibited activity under this section involves use of a dangerous weapon against
another person with intent to cause death or serious physical injury, it is a Category II violation.
(c) As used in this section:

(A) "Disorderly activities" means activities that harass, threaten or physically harm
oneself or another person.

(8) "Unlawful activity" means activities that violate the laws of this state, including but
not limited to any activity that violates a state criminal statute.
(d) The Commission does not require a conviction to establish a violation of this section except
as section 13(1)(t), chapter 614, Oregon Laws 2015 requires.
(8) Marijuana as a Prize, Premium or Consideration. No licensee or permittee may give or
permit the giving of any marijuana item as a prize, premium, or consideration for any lottery,
contest, game of chance or skill, exhibition, or any competition of any kind on the licensed
premises..
(9) Visibly Intoxicated Persons. No licensee or permittee may sell, give, or otherwise make
available any marijuana item to any person who is visibly intoxicated. Violation of this section
is a Category III violation.
(10) Additional Prohibitions. A licensee or permittee may not:
(a) Sell or deliver any marijuana item through a drive-up window.
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(b) Sell or offer for sale any marijuana item for a price per item that is less than the licensee’s
cost for the marijuana item:
(c) Use any device or machine that both verifies the age of the consumer and delivers marijuana
to the consumer; or
(d) Deliver marijuana to a consumer off the licensed premises, except that retail licensees may
provide delivery as set forth in OAR 845-025-2880.
(e) Violation of this subsection is a Category lit violation.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12, 14, 15, 16,48,49 and 50, Chapter 614, Oregon Laws 2015

845-025-8540
Dishonest Conduct

(1) False Statements. A licensee or permittee may not:
(a) Make a false statement or representation to the Commission or law enforcement in order to
induce or prevent action or investigation by the Commission or law enforcement. Violation of
this subsection is a Category t[ violation.
(b) If the Commission finds that the false statement or representation was intentional, the
Commission may charge the violation as a Category I violation and could result in license or
permit revocation.
(2) Marijuana Item Misrepresentations.
(a) A licensee or permittee may not misrepresent any marijuana item to a consumer, Licensee, or
the public, including:

(A) Misrepresenting the contents of a marijuana item:
(B) Misrepresenting the testing results of a marijuana item;
(C) Misrepresenting the potency of a marijuana item; or
(D) Making representations or claims that the marijuana item has curative or therapeutic

effects.
(b) A licensee may not treat or otherwise adulterate usable marijuana with any chemical,
biologically active drug, plant, substance, including nicotine, or other compound that has the
effect or intent of altering the usable marijuana’s color, appearance, weight or smell in violation
of OAR 845-025-1300.
(c) A knowing or intentional violation of this section is a Category I violation and could result in
license or permit revocation.
(d) Violation of this section in any manner other than knowing or intentional is a Category 11
violation.
(3) Supply of Adulterated Marijuana Items.
(a) A licensee may not supply adulterated marijuana items.
(b) Violation of this section is a Category I violation and could result in license revocation.
(4) Evidence. A licensee or pelmittee may not:

(a) Intentionally destroy, damage, alter, remove or conceal potential evidence, or attempt to do
so, or ask or encourage another person to do so. Violation of this subsection is a Category I
violation and could result in license cancellation.
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(b) Sell or offer for sale any marijuana item for a price per item that is less than the licensee's
cost for the marijuana item;
(c) Use any device or machine that both verifies the age of the consumer and delivers marijuana
to the consumer; or
(d) Deliver marijuana to a consumer off the licensed premises, except that retail licensees may
provide delivery as set forth in OAR 845-025-2880.
(e) Violation of this subsection is a Category III violation.

Stat. Auth.: Sections 2,12, 14, 15 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Sections 12, 14, 15, 16,48,49 and 50, Chapter 614, Oregon Laws 2015

845-025-8540
Dishonest Conduct

(1) False Statements. A licensee or permittee may not:
(a) Make a false statement or representation to the Commission or law enforcement in order to
induce or prevent action or investigation by the Commission or law enforcement. Violation of
this subsection is a Category II violation.
(b) If the Commission finds that the false statement or representation was intentional, the
Commission may charge the violation as a Category I violation and could result in license or
permit revocation.
(2) Marijuana Item Misrepresentations.
(a) A licensee or permittee may not misrepresent any marijuana item to a consumer, licensee, or
the public, including:

(A) Misrepresenting the contents of a marijuana item;
(B) Misrepresenting the testing results of a marijuana item;
(C) Misrepresenting the potency of a marijuana item; or
(D) Making representations or claims that the marijuana item has curative or therapeutic

effects..
(b) A licensee may not treat or otherwise adulterate usable marijuana with any chemical,
biologically active drug, plant, substance, including nicotine, or other compound that has the
effect or intent of altering the usable marijuana's color, appearance, weight or smell in violation
of OAR 845-025-1300.
(c) A knowing or intentional violation of this section is a Category I violation and could result in
license or permit revocation.
(d) Violation of this section in any manner other than knowing or intentional is a Category II
violation.
(3) Supply of Adulterated Marijuana Items.
(a) A licensee may not supply adulterated marijuana items.
(b) Violation of this section is a Category I violation and could result in license revocation.
(4) Evidence. A licensee or permittee may not:

(a) Intentionally destroy, damage, alter, remove or conceal potential evidence, or attempt to do
so, or ask or encourage another person to do so. Violation of this subsection is a Category I
violation and could result in license cancellation.
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(b) Destroy, damage, alter, remove or conceal potential evidence, or attempt to do so, or ask or
encourage another person to do so, in any manner other than intentional. Violation of this
subsection is a Category II violation.
(c) Refuse to give, or fait to promptly give, a Commission regulatory specialist or law
enforcement officer evidence when lawfully requested to do so. Violation of this subsection is a
Category II violation.

Stat. Auth.: Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 51, Chapter 614, Oregon Laws 2015

845-025-8560
Inspections

(1) The commission may conduct:
(a) A complaint inspection at any time following the receipt of a complaint that alleges a licensee
or permittee is in violation of chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2015,
chapter 699, Oregon Laws 2015, or these rules;
(b) An inspection at any time if it believes, for any reason, that a licensee or permittee is in
violation of chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2015, chapter 699, Oregon
Laws 2015, or these rules; or
(c) Compliance transactions in order to determine whether a licensee or permittee is complying
with chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2015, chapter 699, Oregon Laws
2015, or these rules.
(2) A licensee, licensee representative, or permittee must cooperate with the Commission during
an inspection.
(3) If licensee, licensee representative or permittee fails to permit the Commission to conduct an
inspection the Commission may seek an investigative subpoena to inspect the premises and
gather books, payrolls, accounts, papers, documents or records.

Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 30, Chapter 614, Oregon Laws 2015

845-025-8580
Suspended Licenses: Posting of Suspension Notice Sign, Activities Allowed During
Suspension

(1) Before 7:00 a.m. on the date a license suspension goes into effect, and until the suspension is
completed, Commission staff must ensure that a suspension notice sign is posted on each outside
entrance or door to the licensed premises.
(2) The suspension notice sign must be posted in a way that allows any person entering the
premises to read it. Licensees must use the suspension notice sign provided by the Commission.
The sign wilt state that the license has been suspended by order of the Commission due to
violations of the recreational marijuana taws (statutes or administrative rule) of Oregon. If there
are multiple licenses at the location, the sign will specify which license privileges have been
suspended.
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(b) Destroy, damage, alter, remove or conceal potential evidence, or attempt to do so, or ask or
encourage another person to do so, in any manner other than intentional. Violation of this
subsection is a Category II violation.
(c) Refuse to give, or fail to promptly give, a Commission regulatory specialist or law
enforcement officer evidence when lawfully requested to do so. Violation of this subsection is a
Category II violation.

Stat. Auth.: Stat. Auth.: Sections 2, 12, 14, 15 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 51, Chapter 614, Oregon Laws 2015

845-025-8560
Inspections

(1) The commission may conduct:
(a) A complaint inspection at any time following the receipt of a complaint that alleges a licensee
or permittee is in violation of chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2015,
chapter 699, Oregon Laws 2015, or these rules;
(b) An inspection at any time if it believes, for any reason, that a licensee or permittee is in
violation of chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2015, chapter 699, Oregon
Laws 2015, or these rules; or
(c) Compliance transactions in order to determine whether a licensee or permittee is complying
with chapter 1, Oregon Laws 2015, chapter 614, Oregon Laws 2015, chapter 699, Oregon Laws
2015, or these rules.
(2) A licensee, licensee representative, or permittee must cooperate with the Commission during
an inspection.
(3) If licensee, licensee representative or permittee fails to permit the Commission to conduct an
inspection the Commission may seek an investigative subpoena to inspect the premises and
gather books, payrolls, accounts, papers, documents or records.

Stat. Auth.: Sections 2,12,14, 15 and 16, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 30, Chapter 614, Oregon Laws 2015

845-025-8580
Suspended Licenses: Posting of Suspension Notice Sign, Activities Allowed During
Suspension

(1) Before 7:00 a.m. on the date a license suspension goes into effect, and until the suspension is
completed, Commission staff must ensure that a suspension notice sign is posted on each outside
entrance or door to the licensed premises.
(2) The suspension notice sign must be posted in a way that allows any person entering the
premises to read it. Licensees must use the suspension notice sign provided by the Commission.
The sign will state that the license has been suspended by order of the Commission due to
violations of the recreational marijuana laws (statutes or administrative rule) of Oregon. If there
are multiple licenses at the location, the sign will specify which license privileges have been
suspended.
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(3) During the period of license suspension, the licensee is responsible for ensuring:
(a) Compliance with all applicable laws and rules; and
(b) That the suspension notice sign is not removed, altered, or covered.
(4) A licensee or licensee representative may not allow the sale, delivery to or from, or receipt of
marijuana items at the licensed premises during the period of time that the license is under
suspension. During a period of time that the license is under suspension, a recreational marijuana
licensee may operate the business provided there is no sale, delivery to or from, or receipt of a
marijuana item.
(5) Sanction:
(a) A violation of section (4) of this rule is a Category I violation.
(b) A violation of sections (2) or (3)(b) of this rule is a Category IV violation.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 29, Chapter 614, Oregon Laws 2015

845-025-8590
Suspension, Cancellation, Civil Penalties, Sanction Schedule

(1) The Commission may suspend or cancel:
(a) A license under section 9, Chapter 614. Oregon Laws, 2015.
(b) A marijuana handlers permit under section 20, Chapter 614, Oregon Laws, 2015.
(c) A research certificate under section 113, Chapter 614. Oregon Laws, 2015.
(2) The Commission may impose a civil penalty not to exceed $5.000 under section 29, Chapter
614, Oregon Laws 2015. Civil penalties will be calculated by multiplying:

(a) The number of days in a suspension, if suspension could be or is being imposed, by
$1 65 for licensees or certificate holders; or

(b) The number of days in a suspension, if suspension could be or is being imposed, by
$25 for permittees.
(3) Violation Categories:
(a) The Commission has the following violation categories:

(A) Category I -- Violations that make licensee ineligible for a license;
(B) Category II -- Violations that create a present threat to public health or safety;
(D) Category III -- Violations that create a potential threat to public health or safety
(E) Category IV -- Violations that create a climate conducive to abuses associated with

the sale or manufacture of marijuana items;
(F) Category V -- Violations inconsistent with the orderly regulation of the sale or

manufacture of marijuana items.
(b) A proposed sanction schedule for the first and subsequent violations within a two-year period
within each violation category is listed in Exhibit I, incorporated by reference.
(c) If the Commission finds aggravating or mitigating circumstances, it may assess a greater or
lesser sanction from the proposed sanctions listed in Exhibit 1. Mitigating and aggravating
circumstances include but are not limited to:

(A) Good faith effotis by a licensee, permittee or certificate holder to prevent a violation;
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(3) During the period of license suspension, the licensee is responsible for ensuring:
(a) Compliance with all applicable laws and rules; and
(b) That the suspension notice sign is not removed, altered, or covered.
(4) A licensee or licensee representative may not allow the sale, delivery to or from, or receipt of
marijuana items at the licensed premises during the period of time that the license is under
suspension. During a period of time that the license is under suspension, a recreational marijuana
licensee may operate the business provided there is no sale, delivery to or from, or receipt of a
marijuana item.
(5) Sanction:
(a) A violation of section (4) of this rule is a Category I violation.
(b) A violation of sections (2) or (3)(b) of this rule is a Category IV violation.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 29, Chapter 614, Oregon Laws 20 IS

845-025-8590
Suspension, Cancellation, Civil Penalties, Sanction Schedule

(I) The Commission may suspend or cancel:
(a) A license under section 9, Chapter 614, Oregon Laws 2015.
(b) A marijuana handlers permit under section 20, Chapter 614, Oregon Laws, 2015.
(c) A research certificate under section 113, Chapter 614, Oregon Laws, 2015.
(2) The Commission may impose a civil penalty not to exceed $5,000 under section 29, Chapter
614, Oregon Laws 2015. Civil penalties will be calculated by multiplying:

(a) The number of days in a suspension, if suspension could be or is being imposed, by
$165 for licensees or certificate holders; or

(b) The number of days in a suspension, if suspension could be or is being imposed, by
$25 for permittees.
(3) Violation Categories:
(a) The Commission has the following violation categories:

(A) Category I -- Violations that make licensee ineligible for a license;
(B) Category II -- Violations that create a present threat to public health or safety;
(D) Category III -- Violations that create a potential threat to public health or safety
(E) Category IV -- Violations that create a climate conducive to abuses associated with

the sale or manufacture of marijuana items;
(F) Category V -- Violations inconsistent with the orderly regulation of the sale or

manufacture of marijuana items.
(b) A proposed sanction schedule for the first and subsequent violations within a two-year period
within each violation category is listed in Exhibit I, incorporated by reference.
(c) If the Commission finds aggravating or mitigating circumstances, it may assess a greater or
lesser sanction from the proposed sanctions listed in Exhibit I. Mitigating and aggravating
circumstances include but are not limited to:

(A) Good faith efforts by a licensee, permittee or certificate holder to prevent a violation;
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(B) Extraordinary cooperation from the licensee, permittee or certificate holder during the
violation investigation that shows the licensee, permittee, or certificate holder accepts
responsibility;

(C) A prior warning about compliance problems;
(D) Repeated failure to comply with laws;
(E) Efforts to conceal a violation;
(F) The vioLation involved more than one customer or employee;
(G) The violation involved an individual under the age of 18; or
(H) The violation resulted in injury or death.

(U) The Commission may always increase or decrease a sanction to prevent inequity or to take
account of particular circumstances in the case.
(6) The Commission increases sanctions based on successive violations in the same category
within a two-year period. For example, if a licensee, permittee, or certificate holder who has
committed one Category III violation and one Category IV violation within the past two years,
commits another Category III violation, the Commission assesses the sanction at the second level
for the pending Class III violation. Numerous violations within the two-year period, regardless of
the type, may indicate such a disregard for the law or failure to control the premises so as to
warrant cancellation of the license, permit or certificate.
(7) A licensee may not avoid the sanction for a violation or the application of the provision for
successive violations by changing the corporate structure for example, by adding or dropping a
partner or converting to another form of legal entity when the individuals who own, operate, or
control the business are substantially similar.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 29, Chapter 614, Oregon Laws 2015

Exhibit 1, OAR 845-025-8590

Oregon Liquor Control Commission

Recreational Marijuana Sanctions

Category 1st 2nd 3rd 4th 5th 6th 7th
I Cancel
II 30 days Cancel

10 days or 30 days or
III $1650 $4950 30 days Cancel

7daysor lOdaysor 20daysor
IV $1155 $1650 $3300 30 days Cancel

3daysor 7daysor lOdaysor 2odaysor
V $495 $1155 $1650 $3300 30days Cancel

Page 76 of 78

City Council Agenda Packet November 16, 2015 148

(B) Extraordinary cooperation from the licensee, permittee or certificate holder during the
violation investigation that shows the licensee, permittee, or certificate holder accepts
responsibility;

(C) A prior warning about compliance problems;
(D) Repeated failure to comply with laws;
(E) Efforts to conceal a violation;
(F) The violation involved more than one customer or employee;
(G) The violation involved an individual under the age of 18; or
(H) The violation resulted in injury or death.

(d) The Commission may always increase or decrease a sanction to prevent inequity or to take
account of particular circumstances in the case.
(6) The Commission increases sanctions based on successive violations in the same category
within a two-year period. For example, if a licensee, permittee, or certificate holder who has
committed one Category III violation and one Category IV violation within the past two years,
commits another Category III violation, the Commission assesses the sanction at the second level
for the pending Class III violation. Numerous violations within the two-year period, regardless of
the type, may indicate such a disregard for the law or failure to control the premises so as to
warrant cancellation of the license, permit or certificate.
(7) A licensee may not avoid the sanction for a violation or the application of the provision for
successive violations by changing the corporate structure for example, by adding or dropping a
partner or converting to another form of legal entity when the individuals who own, operate, or
control the business are substantially similar.

Stat. Auth.: Section 2, Chapter 614, Oregon Laws 2015
Stats. Implemented: Section 29, Chapter 614, Oregon Laws 2015

Exhibit 1, OAR 845-025-8590

Oregon Liquor Control Commission

Recreational Marijuana Sanctions

Cate20ry 1st 2nd 3rd 4th 5th 6th 7th
I Cancel
II 30 days Cancel

10 days or 30 days or
III $1650 $4950 30 days Cancel

7 days or 10 days or 20 days or
IV $1155 $1650 $3300 30 days Cancel

3 days or 7 days or 10 days or 20 days or
V $495 $1155 $1650 $3300 30 days Cancel
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Categories for Most Common Violations

Category Violation

Conviction of a felony
Operating other than the license permits
Intentional false statement to the Commission
Intentional destruction or conceatment of evidence

_______________________________________________________________________
Permitted noisy, disorderly or unlawful activity that results in death or serious
physical injury, or that involves unlawful use or attempted use of a deadly weapon
against another person. or that results in a sexual offense which is a Class A felony,
such as first degree rape, sodomy. or unlawful sexual penetration
Failure to notify prior to complete change of ownership/allowed interest in licensed
business without prior Commission approval

____________________

Operated_licensed business while_suspended

Category Violation
False statement or representation to Commission
Destruction or concealment of evidence (other than intentionat)

Failure to promptly admit regulatory specialist or law enforcement into licensed retail
premises
Under the influence of intoxicants while on duty
failure to verify the age of a minor (intentional)

II

__________ __________

Denial of access by law enforcement or regulatory specialist to the licensed premises
during regular business hours
Permitted noisy, disorderly or unlawful activity that involves use of a dangerous
weapon against another person with intent to cause death or serious physical injury

Failure to promptly admit regulatory specialist or law enforcement onto the licensed
premises when premises appear closed (for producer, processor, wholesale or lab
licensees, and research certificate holders)
Failure to permit premises or records inspection

I Category Violation
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Categories for Most Common Violations

CatC20ry Violation

Conviction of a felony
Operating other than the license permits

Intentional false statement to the Commission
Intentional destruction or concealment of evidence

I
Permitted noisy, disorderly or unlawful activity that results in death or serious
physical injury, or that involves unlawful use or attempted use of a deadly weapon
against another person, or that results in a sexual offense which is a Class A felony,
such as first degree rape, sodomy, or unlawful sexual penetration
Failure to notify prior to complete change of ownership/allowed interest in licensed
business without prior Commission approval
Operated licensed business while suspended

Cate20ry Violation
False statement or representation to Commission
Destruction or concealment of evidence (other than intentional)

Failure to promptly admit regulatory specialist or law enforcement into licensed retail
premises
Under the influence of intoxicants while on duty
Failure to verify the age of a minor (intentional)

II
Denial of access by law enforcement or regulatory specialist to the licensed premises
during regular business hours
Permitted noisy, disorderly or unlawful activity that involves use of a dangerous
weapon against another person with intent to cause death or serious physical injury

Failure to promptly admit regulatory specialist or law enforcement onto the licensed
premises when premises appear closed (for producer, processor, wholesale or lab
licensees, and research certificate holders)
Failure to permit premises or records inspection
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Permitted minor to enter or remain in a prohibited area
Conviction of a crime other than a felony (licensee)

Permitted sales by an employee without a marijuana handler permit
Sold or made recreational marijuana available to a visibly intoxicated person
Failure to verify the age of a minor (other than intentional)
Consumption of marijuana, alcohol or other intoxicants while on duty
Permitted consumption (by employees, customers or the public) of alcohol, marijuana
or other intoxicants on the licensed premises or in areas adjacent to the licensed
premises under licensee’s control (such as parking lots)
Failure to keep required records (other than as required in 845-025-7500, seed-to-sale
tracking requirements)

Permitted disorderly activity
Permitted unlawful (under state law) activity
Failure to complete manifest before transport
failure to pay taxes to the Department of Revenue

Operated the licensed business after lawful hours for sale of marijuana items (retail
licensees)
Removed, altered or covered license suspension or other required notice sign
Advertising violations

Category Violation

Permitted marijuana items to be given as a prize (retail licensees)
Failure to notify the Commission of a temporary closure of the licensed business (all

V licenses and certificates)

III

IV

Category Violation
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Permitted minor to enter or remain in a prohibited area
Conviction of a crime other than a felony (licensee)

Permitted sales by an employee without a marijuana handler permit
III Sold or made recreational marijuana available to a visibly intoxicated person

Failure to verify the age of a minor (other than intentional)
Consumption of marijuana, alcohol or other intoxicants while on duty
Permitted consumption (by employees, customers or the public) of alcohol, marijuana
or other intoxicants on the licensed premises or in areas adjacent to the licensed
premises under licensee's control (such as parking lots)
Failure to keep required records (other than as required in 845-025-7500, seed-to-sale
tracking requirements)

Permitted disorderly activity
Permitted unlawful (under state law) activity
Failure to complete manifest before transport
Failure to pay taxes to the Department of Revenue

Cateszory Violation
Operated the licensed business after lawful hours for sale of marijuana items (retail
licensees)

IV Removed, altered or covered license suspension or other required notice sign
Advertising violations

Cateszory Violation

Permitted marijuana items to be given as a prize (retail licensees)
Failure to notify the Commission of a temporary closure of the licensed business (all

V licenses and certificates)
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CITY MANAGER'S REPORT AND RECOMMENDATI ONS 

 

 
 
 

 
Agenda Item: 

 
Agenda #VII.A.  

Meeting Date: 11/16/15 
 

Consideration of an Extension of the Lease of the City’s Seafood Processing 
Plant to Bornstein Seafoods 
 
Background:  
The lease that the city currently has with Bornstein Seafoods will expire on December 31, 
2015. City Attorney Steve Rich, Community Development Director Derrick Tokos, and I 
met with representatives of Bornstein Seafoods, Inc. to discuss the lease. Bornstein’s is 
interested in discussing longer term options with the city as it relates to the long-term use 
of this facility. Please note that the lease for this facility for the next 12 months will 
increase from $4,794.15 per month to $7,500 per month. Bornstein will continue to be 
responsible for maintenance of existing improvements in accordance with the lease 
terms.  
 
Recommended Action: 
I recommend the City Council consider the following motion:  
 
I move the authorization of the City Manager to execute a lease with Bornstein Seafoods, 
Inc. for city owned property located at 813 SW Bay Blvd. for a period of time expiring 
December 31, 2016.  
 
Fiscal Effects: 
During the next 12 month period the city will see monthly revenues of $7,500 a month.  
 
Alternatives: 
None recommended.  
 
Respectfully submitted, 

 
 

Spencer R. Nebel 
City Manager 
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 Agenda Item # VII.A  
 Meeting Date November 16, 2015  
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City of Newport, Oregon 

 
 
Issue/Agenda Title Extension of Bornstein Seafoods, Inc. Lease of a Seafood Processing Plant at 813 SW Bay Blvd. 
 
Prepared By: Derrick Tokos Dept Head Approval:  DT   City Mgr Approval:    
 

ISSUE BEFORE THE COUNCIL:  Consideration of whether or not it is in the public interest to extend the above 
referenced lease for a term of one (1) year.  This will provide additional time for the City and Bornstein Seafoods, Inc. 
to discuss long term plans for the property. 
 
STAFF RECOMMENDATION:  Staff recommends the Council authorize the City Manager to execute the lease 
extension. 
 

PROPOSED MOTION: 
 

FOR APPROVAL:  By order of the Newport City Council, I move to authorize the City Manager to extend Bornstein 
Seafood’s lease of city owned property located at 813 SW Bay Blvd for a period of one (1) year, because doing so is in 
the public interest.  The new expiration date for the lease will be December 31, 2016. 
 

KEY FACTS AND INFORMATION SUMMARY:  The current lease dates back to December 31, 1999.  The 
tenant at the time was Ocean Beauty Seafoods, Inc.  On March 2, 2011, Ocean Beauty, with the City of Newport’s 
consent, assigned its interest in the lease to Bornstein Seafoods, Inc.  Concurrent with the lease assignment, the City and 
Bornstein agreed upon an amended lease (i.e. “Amendment 2 to Lease of Business Premises”), which among other 
things, extended the term of the lease to December 31, 2015. 
 
Both the City of Newport and Bornstein Seafoods, Inc. recognize that the lease will soon be expiring and this one (1) 
year extension is intended to provide both parties additional time to discuss opportunities for Bornstein Seafood’s long 
term use of the property.  The monthly rental rate has been increased to $7,500, and the term of the lease has been 
extended 12-months.  No other changes to the lease provisions are proposed. 
 

OTHER ALTERNATIVES CONSIDERED:   None. 
 

CITY COUNCIL GOALS:  No goals are directly applicable. 
 

ATTACHMENT LIST:   
 Aerial photograph of the property 
 Amended lease with attachments 

  
FISCAL NOTES:   This short-term lease extension increases the rental rate from $4,794.15 to $7,500 a month.  
Bornstein Seafoods will continue to be responsible for maintenance of existing improvements pursuant to the existing 
lease terms. 
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AMENDMENT 3 TO LEASE OF BUSINESS PREMISES 
 
 

 THIS AMENDMENT 3 TO THE LEASE OF BUSINESS PREMISES (Amendment 3) is 
entered into as by and among BORNSTEIN SEAFOODS, INC., a Washington corporation 
(Lessee) and the CITY OF NEWPORT, a municipal corporation and political subdivision 
of the State of Oregon (Lessor). 
 
Recitals: 
 
A. The Urban Renewal Agency of the City of Newport and Ocean Beauty Seafoods, Inc. 

(Ocean Beauty) entered into an Agreement for Lease of Business Premises effective 
December 31, 1999, (Lease). A copy of the Lease is attached hereto as Exhibit 1. The 
Lease describes the property subject to the Lease. 

 
B. On December 31, 2003, the parties to the Lease entered into the “First Addendum to 

Agreement for Lease of Business Premises City of Newport/Ocean Beauty Seafoods, 
Inc.” (First Addendum). The First Addendum extended the term of the Lease for three 
years, until December 31, 2007, and gave Ocean Beauty the right to extend the 
agreement by one more year, to December 31, 2008. A copy of the First Addendum 
is attached as Exhibit 2. 

 
C. Ocean Beauty Seafoods, Inc. changed its name to Ocean Beauty Holdings, Inc. 

Ocean Beauty Holdings, Inc. assigned its interests in the Lease to Ocean Beauty 
Seafoods, LLC, an Alaska limited liability company in June, 2007, by an “Assignment 
and Assumption of Lease.” The Urban Renewal Agency of the City of Newport 
consented to the assignment and assumption. With further corporate reorganization, 
the leased property was operated by Ocean Beauty Seafoods LLC. A copy of the 
“Assignment and Assumption of Lease” is attached as Exhibit 3. 

 
D. On July 5, 2007, in compliance with the terms of the First Addendum, Ocean Beauty 
 exercised its right to extend the Lease until December 31, 2008. 
 
E. On or about November 26, 2008, the Urban Renewal Agency for the City of Newport, 

the City of Newport, and Ocean Beauty executed the “Amendment to Agreement for 
Lease of Business Premises” (First Amendment) which extended the term of the 
Lease until December 31, 2009. As used in the First Amendment, the term “Lessor” 
was designated as either the Urban Renewal Agency of the City of Newport or the City 
of Newport, whichever is the title owner of the leased property. A copy of the First 
Amendment is attached as Exhibit 4. 

 
F. Ownership of the real property that is the subject of the Lease has been transferred to 
 the City of Newport by the Urban Renewal Agency of the City of Newport. 
 
G. Ocean Beauty continued to occupy the leased premises on a month-to-month basis 

with the consent of Lessor and pursuant to the terms of the Lease, as amended by the 
First Addendum and the First Amendment, until March 2, 2011. 
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H. On March 2, 2011, Ocean Beauty Seafoods LLC assigned its interest in the Lease to 

Bornstein Seafoods, Inc., as consented to by the City of Newport, under an 
“Assignment and Assumption of Lease With Consent of Landlord,” a copy of which is 
attached as Exhibit 5. 

 
I. On the same date that the above referenced lease assignment was executed, the City 

of Newport and Bornstein Seafoods, Inc. entered into “Amendment 2 to Lease of 
Business Premises”, which among other things extended the term of the Lease to 
December 31, 2015 (collectively, Amended Lease). A copy of the Second Amendment 
is attached as Exhibit 6. 

 
J. Lessee and Lessor wish to amend the Amended Lease as set forth herein. 
 
TERMS OF AGREEMENT 
 
1. This Amendment 3 amends the Amended Lease so that the Amended Lease is 

effective as between Lessee and Lessor beginning January 1, 2016, and ending on 
December 31, 2016 (“Effective Term”). Lessee and Lessor may elect to extend the 
Amended Lease beyond the Effective Term on such terms and rates as negotiated 
between the parties. 

 
2. The rent for the period of January 1, 2016 to December 31, 2016 is $7,500 per month. 

The first payment is due on January 1, 2016, with each payment due thereafter on the 
first day of each month during the Effective Term. 

 
3. Except as expressly set forth in this Amendment 3, all provisions of the Amended 

Lease remain in full effect. The Amended Lease and this Amendment 3, and any 
amendments thereto, are subject to Oregon State waterway lease ML-
7108/APP11545. 

 
4. The Effective Date of this Amendment 3 is January 1, 2016. 
 
CITY OF NEWPORT        BORNSTEIN SEAFOODS, INC. 
 
 
______________________________   ________________________________ 
Spencer R. Nebel, City Manager     Colin Bornstein 
 
 
Date: _________________________    Date: ___________________________ 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Steven Rich, City Attorney 
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AGREEMENT FOR LEASE Of BUSINESS PREMISES

THIS AGREEMENT, made and entered into effective as of the 31St day of December,1999, by and between the URBAN RENEWAL AGENCY OF THE CITY OF NEWPORT, amunicipal corporation and political subdivision of the State of Oregon, hereinafter called“Lessor”, and Ocean Beauty Seafoods, Inc., previously referred to as Ocean Beauty, Inc., aWashington Corporation, duly qualified to conduct business in the State of Oregon, Inc., Lessee,

WITNESS ETH:

In consideration of the covenants, agreements and stipulations herein contained on thepart of the Lessee to be paid, kept and faithfully performed, the Lessor does hereby lease, demiseand let unto the said Lessee those certain premises, AS IS, situated in the County of Lincoln,State of Oregon, more particularly described as follows:

The hereafter described tract of land located in Section 8, T 11 S. R 11 W, W.M., in
Lincoln County, Oregon: Beginning at a point on the easterly side of Bay Boulevard
in the City of Newport, Oregon, that is 60 feet distant from the northeast corner of
Block 1, original Town of Newport, Oregon, on a line found by the prolongation of the
northerly boundary line of said Block 1; running thence southwesterly along the
easterly, or bay, side of Bay Boulevard a distance of 175 feet; thence southeasterly,
and at right angles to the said Bay Boulevard, to the low water of Yaquina Bay; thence
northeasterly, paralleling Bay Boulevard, a distance of 175 feet; and thence
northwesterly and at tight angles to said Bay Boulevard to the point of beginning.

TOGETHER WITH any interest in the submerged and submersible land lying
immediately adjacent to the southeasterly boundary of the premises as sub-leased
from the State of Oregon pursuant to Lease ML-550-S.

The leased premises shall include that portion of the above described real property
known as the “new building” having a frontage of approximately 72.3 feet on S.
W. Bay Boulevard and that part of the above premises known as the “new con
crete dock” having frontage on the Yaquina Bay,

TOGETHER WITH that portion of the premises referred to as the “old dock,” as
mentioned hereafter in the lease agreement.

TO HAVE AND TO HOLD the said described premises unto the said Lessee from December
31, 1999, to and including 12:01 a.m., December 31, 2004, at and for a rental determined as follows:

Page 1 AGREEMENT FOR LEASE OF SEAFOOD PROCESSING FACILITY
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AGREEMENT FOR LEASE OF BUSINESS PREMISES

THIS AGREEMENT, made and entered into effective as of the 31st day ofDecember,
1999, by and between the URBAN RENEWAL AGENCY OF THE CITY OF NEWPORT, a
municipal corporation and political subdivision of the State ofOregon, hereinafter called
"Lessor", and Ocean Beauty Seafoods, Inc., previously referred to as Ocean Beauty, Inc., a
Washington Corporation, duly qualified to conduct business in the State of Oregon, Inc., Lessee,

WITNES SETH:

In consideration of the covenants, agreements and stipulations herein contained on the
part of the Lessee to be paid, kept and faithfully performed, the Lessor does hereby lease, demise
and let unto the said Lessee those certain premises, AS IS, situated in the County ofLincoln,
State of Oregon, more particularly described as follows:

The hereafter described tract ofland located in Section 8, TIl S, R 11 W, W.M., in
Lincoln County, Oregon: Beginning at a point on the easterly side ofBay Boulevard
in the City ofNewport, Oregon, that is 60 feet distant from the northeast comer of
Block 1, original Town ofNewport, Oregon, on a line found by the prolongation of the
northerly boundary line of said Block I; running thence southwesterly along the
easterly, or bay, side ofBay Boulevard a distance of 175 feet; thence southeasterly,
and at right angles to the said Bay Boulevard, to the low water ofYaquina Bay; thence
northeasterly, paralleling Bay Boulevard, a distance of 175 feet; and thence
northwesterly and at right angles to said Bay Boulevard to the point ofbeginning.

TOGETHER WITH any interest in the submerged and submersible land lying
immediately adjacent to the southeasterly boundary of the premises as sub-leased
from the State ofOregon pursuant to Lease ML-550-S.

The leased premises shall include that portion of the above described real property
known as the "new building" having a frontage of approximately 72.3 feet on S.
W. Bay Boulevard and that part of the above premises known as the "new con
crete dock" having frontage on the Yaquina Bay,

TOGETHER WITH that portion of the premises referred to as the "old dock," as
mentioned hereafter in the lease agreement.

TO HAVE AND TO HOLD the said described premises unto the said Lessee from December
31, 1999, to and including 12:01 a.m., December 31, 2004, at and for a rental determined as follows:
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During the term of this lease agreement, Lessee shall pay to Lessor a total Basic Rent of

$50,173 per annum, for a total of $250,865 during the full lease term, plus CPI increases as below,

payable in monthly installments of $4,181.08 (plus CPI increases), the first such payment to be due

Upon execution hereof, with a like payment due on the 1St day of February 2000, and like payments

on the 1St day of each month thereafter during the entire term hereof. On the day of January of

each year hereafter, commencing January 1, 2001, and including any renewal term, the Basic Rent

shall be subject to a CPI increase as provided below. In addition to the basic rent, Lessee shall pay or

provide to Lessor such additional consideration as provided in this Lease Agreement, all of which

shall constitute and be considered additional rent.

CPI Adjustment: During the lease term, and any renewal or extension term(s), commencing

on the anniversary of the Lease Commencement Date (which, for purposes hereof, shall be deemed

January 1, 2000, with the first anniversary date to be January 1, 2001), and continuing on the said

Lease Anniversary Date in every year thereafter, the Basic Rent (defined as the rent in effect prior to

the first adjustment, i.e., $4,181.08 per month) shall be increased in the event there shall be any

increase in the Consumer Price Index (“CPI”). For the purposes hereof, the term “CPI” shall mean

the Consumer Price Index for All Urban Consumers, U.S. City Average (1982 84 100), as

published by the U.S. Department of Labor, Bureau of Labor Statistics. In the event that such

Consumer Price Index is no longer available, the parties shall use such index as is most equivalent

thereto. Such increase shall be determined as follows:

The “Base CPI” shall be the CPI as determined for the end of the month ofNovember 1999.

Thereafter, on the first anniversary of the Lease Commencement Date (ie, on January 1, 2001), and

every year thereafter, the parties shall obtain the CPI determined for the end of the month of

November of each year, immediately preceding such anniversary date (the “Adjustment CPI”). For

example, the Lease Commencement Date is January 1, 2000, the first adjustment will take place as of

January 1, 2001, and the first “Adjustment CPI” would be the CPI for end of the month ofNovember

of the year 2000. Likewise, thereafter, the CPI at the end of the month of November of each year,

preceding each such Lease Anniversary Date on which a rent adjustment is provided for herein, shall

be the “Adjustment CPI” for the adjustment for the period commencing on each said Anniversary. If

on such Anniversary the Adjustment CPI is greater than the Base CPI, the Basic Rent installments

commencing on the anniversary date shall be the original Basic Rent, plus an amount equal to the

original Basic Rent, multiplied by a fraction, the numerator of which is the amount by which the

applicable Adjustment CPI exceeds the Base CPI, and the denominator of which is the Base CPI.

Such adjustments shall be made every year on the anniversary date, if the Adjustment CP1 is greater

than the Base CPI. In any year in which the Adjustment CPI is less than or equal to the Base CPI, the

Basic Rent rate (ie, $4,181.08 per month) shall be in effect. In no event shall the Basic Rent be

reduced to an amount less than the original Basic Rent as set forth above. If the Adjustment CPI shaLl

not be available at the time the rent adjustment is called for, the rent shall be paid at the rate

previously in effect until the Adjustment CPI is available, at which time the rent adjustment shall be

determined and the difference adjusted between the parties in cash, retroactive to the commencement
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During the term of this lease agreement, Lessee shall pay to Lessor a total Basic Rent of
$50,173 per annum, for a total of $250,865 during the full lease term, plus CPI increases as below,
payable in monthly installments of$4,181.08 (plus CPI increases), the first such payment to be due
upon execution hereot: with a like payment due on the 1st day of February 2000, and like payments
on the 1st day of each month thereafter during the entire term hereof. On the 1st day of January of
each year hereafter, commencing January 1, 2001, and including any renewal term, the Basic Rent
shall be subject to a CPI increase as provided below. In addition to the basic rent, Lessee shall payor
provide to Lessor such additional consideration as provided in this Lease Agreement, all of which
shall constitute and be considered additional rent.

CPI Adjustment: During the lease term, and any renewal or extension term(s), commencing
on the anniversary of the Lease Commencement Date (which, for purposes hereof, shall be deemed
January 1,2000, with the first anniversary date to be January 1,2001), and continuing on the said
Lease Anniversary Date in every year thereafter, the Basic Rent (defined as the rent in effect prior to
the first adjustment, i.e., $4.181.08 per month) shall be increased in the event there shall be any
increase in the Consumer Price Index ("CPI"). For the purposes hereof, the term "CPI" shall mean
the Consumer Price Index for All Urban Consumers. U.S. City Average (1982 - 84 =100), as
published by the U.S. Department ofLabor, Bureau ofLabor Statistics. In the event that such
Consumer Price Index is no longer available. the parties shall use such index as is most equivalent
thereto. Such increase shall be determined as follows:

The "Base CPI" shall be the CPI as determined for the end of the month ofNovember 1999.
Thereafter, on the first anniversary ofthe Lease Commencement Date (ie. on January 1,2001), and
every year thereafter. the parties shall obtain the CPI detennined for the end of the month of
November of each year, immediately preceding such anniversary date (the"Adjustment CPl"). For
example, the Lease Commencement Date is January 1, 2000. the first adjustment will take place as of
January 1,2001, and the first "Adjustment CPI" would be the CPI for end of the month ofNovember
of the year 2000. Likewise. thereafter. the CPI at the end of the month ofNovember ofeach year,
preceding each such Lease Anniversary Date on which a rent adjustment is provided for herein, shall
be the "Adjustment CPl" for the adjustment for the period commencing on each said Anniversary. If
on such Anniversary the Adjustment CPI is greater than the Base CPl. the Basic Rent installments
commencing on the anniversary date shall be the original Basic Rent, plus an amount equal to the
original Basic Rent, multiplied by a fraction. the numerator ofwhich is the amount by which the
applicable Adjustment CPI exceeds the Base CPl, and the denominator ofwhich is the Base CPI.
Such adjustments shall be made every year on the anniversary date, if the Adjustment CPl is greater
than the Base CPI. In any year in which the Adjustment CPI is less than or equal to the Base CPl. the
Basic Rent rate (ie, $4,181.08 per month) shall be in effect. In no event shall the Basic Rent be
reduced to an amount less than the original Basic Rent as set forth above. If the Adjustment CPl shall
not be available at the time the rent adjustment is called for, the rent shall be paid at the rate
previously in effect until the Adjustment CPI is available, at which time the rent adjustment shall be
determined and the difference adjusted between the parties in cash, retroactive to the commencement
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of the adjustment period.

in consideration of the leasing of said premises and of the mutual agreements herein
contained, each party expressly covenants and agrees to and with the other as follows:

1. ACCEPTANCE OF LEASE:

Lessee accepts said lease and agrees to pay to the order of Lessor the rental above stated for
the full term of this lease at the times and in the manner aforesaid. It is understood that the Lessee
takes the premises (including the easement area) “AS IS”, subject to all faults, defects and hazards. In
particular, Lessee acknowledges that part or all of the docks and improvements, and in particular the
old dock may be in damaged and deteriorated condition, posing substantial risk to any person,
equipment or other property traveling upon, over or about the same. Lessee assumes all risks
associated with the use of the premises in any manner, and agrees to so inform any employee or other
person which Lessee shall suffer, permit or cause to go on, upon or about the premises.

Lessee acknowledges that, in addition to the fixtures and other additions to the real property,
certain personal property was acquired by the City of Newport and its Urban Renewal Agency from
U.S. Bancorp financial, Inc., and such property is included as part of the leased premises, “AS IS”,
subject to all faults, defects and hazards. An inventory of such items ofpersonal property was
attached to the prior lease, and by this reference is made a part hereof.

2. USE:

Lessee is hereby authorized to use the leased premises for unloading and purchasing fish and
seafood products, processing and preparing seafood products, and no other. Lessee may also use the
premises for other related purposes incidental to its fish handling/processing operations, including but
not limited to off season fishing gear storage and incidental office space. Should Lessee require a
conditional use permit for any activity on the premises permitted under this Lease, Lessor will
cooperate reasonably with Lessee, but Lessee shall bear all costs of obtaining same.

3. LIMITS AND REOUIREMENTS Of USE:

Lessee will not make any unlawful, or improper use of said premises; it will not suffer any
strip or waste thereof; it will not do anything or permit anything to be done upon or about said
premises in any way tending to create a nuisance, giving due regard to the fact that such facility has
in the past been, and in the future may be, used for fish processing. it is expressly understood that
this is a commercial lease, and not a residential use or tenancy. Lessee shall not use the Prenuses as a
residence or for any residential use or purpose.

Lessee shall not vacate or abandon the Premises without written approval of the Lessor, nor at

Page 3 AGREEMENT FOR LEASE OF SEAFOOD PROCESSING FACILITY
F:’SHARED\AMYW1NDOCS\2OOO’OI 000’CNPTOB,LSE (amm)

City Council Agenda Packet November 16, 2015 160

I" ,,'

of the adjustment period.

In consideration of the leasing ofsaid premises and of the mutual agreements herein
contained, each party expressly covenants and agrees to and with the other as follows:

1. ACCEPTANCE OF LEASE:

Lessee accepts said lease and agrees to pay to the order ofLessor the rental above stated for
the full tenn of this lease at the times and in the manner aforesaid. It is understood that the Lessee
takes the premises (including the easement area) "AS IS", subject to all faults, defects and hazards. In
particular, Lessee acknowledges that part or all of the docks and improvements, and in particular the
old dock may be in damaged and deteriorated condition, posing substantial risk to any person,
equipment or other property traveling upon, over or about the same. Lessee assumes all risks
associated with the use of the premises in any manner, and agrees to so inform any employee or other
person which Lessee shall suffer, permit or cause to go on, upon or about the premises.

Lessee acknowledges that, in addition to the fixtures and other additions to the real property,'
certain personal property was acquired by the City ofNewport and its Urban Renewal Agency from
U.S. Bancorp Financial, Inc., and such property is included as part of the leased premises, liAS IS",
subject to all faults, defects and hazards. An inventory of such items ofpersonal property was
attached to the prior lease, and by this reference is made a part hereof.

2. USE:

Lessee is hereby authorized to use the leased premises for unloading and purchasing fish and
seafood products, processing and preparing seafood products, and no other. Lessee may also use the
premises for other related purposes incidental to its fish handling/processing operations, including but
not limited to off season fishing gear storage and incidental office space. Should Lessee require a
conditional use permit for any activity on the premises permitted under this Lease, Lessor will
cooperate reasonably with Lessee, but Lessee shall bear all costs ofobtaining same.

3. LIMITS AND REOUIREMENTS OF USE:

Lessee will not make any unlawful, or improper use of said premises; it will not suffer any
strip or waste thereof; it will not do anything or permit anything to be done upon or about said
premises in any way tending to create a nuisance, giving due regard to the fact that such facility has
in the past been, and in the future may be, used for fish processing. It is expressly understood that
this is a commercial lease, and not a residential use or tenancy. Lessee shall not use the Premises as a
residence or for any residential use or purpose.

Lessee shall not vacate or abandon the Premises without written approval of the Lessor, nor at
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any time, including any period of vacancy, permit the Premises to go unheated to such extent as may

cause damage to, or deterioration of, the Premises. Lessee shall at all times keep all portions of the

leased Premises neat in appearance, clean, sanitary and in a presentable and operational condition in

compliance with all governmental requirements and codes. Lessee will not overload the floors of the

Premises in such a way as to cause any undue or serious stress or strain upon the Premises, nor

otherwise use the Premises in any manner as for which the Premises are not suitable or which
otherwise creates a risk of loss, damage or injury to the Premises.

Lessee will not make any unlawful, improper or offensive use of said Premises, suffer any

strip or waste thereof, or permit anything to be done upon or about said Premises, or any condition to

exist on the Premises, in any way tending to create a nuisance or to cause an increase in the insurance

rates or premiums for the Premises.

In connection with use of the Premises Lessee shall:

a. Refrain from any activity which would make it unreasonably difficult or

impossible to insure the Premises against fire or other casualty, would increase the insurance rate, or

would prevent Lessor from taking advantage of any ruling of the Oregon Insurance Rating Bureau or

its successor allowing Lessor to obtain reduced premium rates for long-term fire insurance policies,

or prevent any other tenant from doing likewise

b. Not vacate or abandon the Premises without written approval of the Lessor, nor

at any time, including any period of vacancy, permit the Premises to go unheated to such extent as

may cause damage to, or deterioration of, the Premises.

c. At all times keep all portions of the leased Premises neat in appearance, clean,

sanitary and in a presentable and operational condition in compliance with all governmental

requirements and codes.

U. Not overload the floors of the Premises in such a way as to cause any undue or

serious stress or strain upon the Premises, nor otherwise use the Premises in any manner as for which

the Premises are not suitable or which otherwise creates a risk of loss, damage or injury to the

Premises.

e. Not make any unlawful or improper use of said Premises, suffer any strip or

waste thereof, or permit anything to be done upon or about said Premises, or any condition to exist on

the Premises, in any way tending to cause an increase in the insurance rates or premiums for the

Premises.

f. Refrain from loading the floors beyond the point considered safe by a

competent engineer or architect selected by Lessor.
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any time, including any period of vacancy, permit the Premises to go unheated to such extent as may
cause damage to, or deterioration of, the Premises. Lessee shall at all times keep all portions of the
leased Premises neat in appearance, clean, sanitary and in a presentable and operational condition in
compliance with all governmental requirements and codes. Lessee will not overload the floors of the
Premises in such a way as to cause any undue or serious stress or strain upon the Premises, nor
otherwise use the Premises in any manner as for which the Premises are not suitable or which
otherwise creates a risk ofloss, damage or injury to the Premises.

Lessee will not make any unlawful, improper or offensive use of said Premises, suffer any
strip or waste thereof, or permit anything to be done upon or about said Premises, or any condition to
exist on the Premises, in any way tending to create a nuisance or to cause an increase in the insurance
rates or premiums for the Premises.

In connection with use of the Premises Lessee shall:

a. Refrain from any activity which would make it unreasonably difficult or
impossible to insure the Premises against fire or other casualty, would increase the insurance rate, or
would prevent Lessor from taking advantage ofany ruling of the Oregon Insurance Rating Bureau or
its successor allowing Lessor to obtain reduced premium rates for long-term fire insurance policies,
or prevent any other tenant from doing likewise

b. Not vacate or abandon the Premises without written approval of the Lessor, nor
at any time, including any period ofvacancy, permit the Premises to go unheated to such extent as
may cause damage to, or deterioration of, the Premises.

c. At all times keep all portions of the leased Premises neat in appearance, clean,
sanitary and in a presentable and operational condition in compliance with all governmental
requirements and codes.

d. Not overload the floors of the Premises in such a way as to cause any undue or
serious stress or strain upon the Premises, nor otherwise use the Premises in any manner as for which
the Premises are not suitable or which otherwise creates a risk ofloss, damage or injury to the
Premises.

e. Not make any unlawful'or improper use of said Premises, suffer any strip or
waste thereof, or permit anything to be done upon or about said Premises, or any condition to exist on
the Premises, in any way tending to cause an increase in the insurance rates or premiums for the
Premises.

f. Refrain from loading the floors beyond the point considered safe by a
competent engineer or architect selected by Lessor.
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g. Refrain from storing on or discharging from or under the property anyhazardous substances as defined hereinbelow. The duty to comply with law, as stated hereinabove,shall include, but not be limited to, the obligation to comply with all federal, state, and local statutes,ordinances, rules, regulations, and other laws pertaining to hazardous substances. Lessee agrees tohold harmless, indemnify and defend Lessor from and against any claim, demand, penalty, fee, lien,damage, loss, expense or liability resulting from failure of Lessee to comply with any agreement orwarranty herein, or the contamination by hazardous substances of the subject Premises or any otherproperties directly or indirectly resulting from any act or omission of Lessee or Lessee’s agents orrepresentatives, or from any activities on the property occurring during the term of this Lease
Agreement. However, Lessee shall not be responsible for any condition relating to hazardoussubstances on the Premises as may be in existence prior to the Lessee’s first possession of the LeasedPremises. As used herein, the term “hazardous substance” shall mean and include any hazardous,toxic or dangerous substance, any waste or any material that is or may hereafter become restricted,
controlled or regulated under any federal, state, or local statute, ordinance, rule, regulation, or otherlaw now or hereafter in effect relating to control of said substances or environmental protection orcontamination, or requiring special handling or disposal, or requiring removal or clean up, including,without limitation, 42 Usc § 9601 through 9657, the Comprehensive Environmental Response
Compensation Liability Act, the Resource Conservation and Recovery Act, the federal Water
Pollution Control Act, or the Clean Air Act. The term “expense” shall include, but not be limited to,attorneys’ fees, costs, and expenses of, or in preparation for, any administrative or judicial proceedingor review or appeal, and the cost of any remediation.

4. COMPLIANCE WITH LAW:

Lessee shall comply at Lessee’s own expense with all laws and regulations of any municipal,
county, state, federal or other public authority respecting the use of said lease premises, and shall
obtain all land use approvals, occupancy permits and other licenses, pennits and approvals as may be
necessary, and correct at Lessee’s expense any failure of compliance. Lessor makes no warranties or
representations as to the applicable land use or building regulations and codes, nor as to the suitability
of the Premises for any particular use. It shall be the obligation of Lessee to inspect the Premises and
to ascertain the suitability of the Premises and of the applicable land use designations and
requirements for Lessee’s purposes.

The obligation to comply with such requirements shall include, but not be limited to, the
obligation to comply with all specific statutory requirements for the condition and use of the
Premises, and respecting operations carried out thereon, including the Occupational Safety and
Health Act, the Americans with Disabilities Act, and any similar laws, regulations and other
requirements, now or hereafter adopted, whether existing as a requirement of state law or of federal
law, or otherwise, including, at Lessee’s expense, any alteration of the Premises to comply with any
such requirement as may become for any reason applicable to the Premises.
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g. Refrain from storing on or discharging from or under the property any
hazardous substances as defined hereinbelow. The duty to comply with law, as stated hereinabove,
shall include, but not be limited to, the obligation to comply with all federal, state, and local statutes,
ordinances, rules, regulations, and other laws pertaining to hazardous substances. Lessee agrees to
hold harmless, indemnify and defend Lessor from and against any claim, demand, penalty, fee, lien,
damage, loss, expense or liability resulting from failure of Lessee to comply with any agreement or
warranty herein, or the contamination by hazardous substances of the subject Premises or any other
properties directly or indirectly resulting from any act or omission of Lessee or Lessee's agents or
representatives, or from any activities on the property occurring during the term of this Lease
Agreement. However, Lessee shall not be responsible for any condition relating to hazardous
substances on the Premises as may be in existence prior to the Lessee's first possession ofthe Leased
Premises. As used herein, the term "hazardous substance" shall mean and include any hazardous,
toxic or dangerous substance, any waste or any material that is or may hereafter become restricted,
controlled or regulated under any federal, state, or local statute, ordinance, rule, regulation, or other
law now or hereafter in effect relating to control ofsaid substances or environmental protection or
contamination, or requiring special handling or disposal, or requiring removal or clean up, including,
without limitation, 42 USC § 9601 through 9657, the Comprehensive Environmental Response
Compensation Liability Act, the Resource Conservation and Recovery Act, the Federal Water
Pollution Control Act, or the Clean Air Act. The term "expense" shall include, but not be limited to,
attorneys' fees, costs, and expenses of, or in preparation for, any administrative or judicial proceeding
or review or appeal, and the cost of any remediation.

4. COMPLIANCE WITH LAW:

Lessee shall comply at Lessee's own expense with all laws and regulations ofany municipal,
county, state, federal or other public authority respecting the use of said lease premises, and shall
obtain all land use approvals, occupancy permits and other licenses, permits and approvals as may be
necessary, and correct at Lessee's expense any failure ofcompliance. Lessor makes no warranties or
representations as to the applicable land use or building regulations and codes, nor as to the suitability
of the Premises for any p~cular use. It shall be the obligation ofLessee to inspect the Premises and
to ascertain the suitability ofthe Premises and ofthe applicable land use designations and
requirements for Lessee's purposes.

The obligation to comply with such requirements shall include, but not be limited to, the
obligation to comply with all specific statutory requirements for the condition and use ofthe
Premises, and respecting operations carried out thereon, including the Occupational Safety and
Health Act, the Americans with Disabilities Act, and any similar laws, regulations and other
requirements, now or hereafter adopted, whether existing as a requirement of state law or of federal
law, or otherwise, including, at Lessee's expense, any alteration of the Premises to comply with any
such requirement as may become for any reason applicable to the Premises.
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Lessee shall save, defend, indemnif’ and hold Lessor harmless from and against any and all

claims arising out of any violation (or alleged violation) of, or failure (or alleged failure) of Lessee to

comply with, any applicable law, ordinance or regulation, including any environmental law or

regulation, including costs of investigation, defense, compliance, remediation and any penalties

imposed by any governmental body.

5. TAXES. UTILITIES & OTHER FEES:

Lessee shall promptly pay for all water, heat, light, power and other services OT utilities used

in the leased premises during the term of this lease and all personal property taxes on all personal

property located on the premises during the Lessee’s occupancy thereof. Lessor desires to establish

water conservation measures within the City ofNewport and, in particular, Lessor desires that Lessee

establish water conservation measures for water useage on these and any related Premises of Lessee.

To this end, Lessee agrees to prepare and implement a water conservation plan, and to cooperate with

Lessor in establishing, implementing and supporting water conservation measures.

Lessee shall pay promptly, as soon as the same become payable, any property taxes,

assessments or other charges which may become due against the leased premises or by reason of the

use or occupancy thereof. Since the Lessor is a tax exempt entity, and would not be subject to taxes

upon the subject property but for the use and occupancy thereof by the Lessee, it is agreed that Lessee

shall be responsible for any such taxes which are occasioned by the use, occupancy or possession of

the premises by Lessee, notwithstanding that such taxes may not become due or payable until after

the termination of the lease.

Lessee shall also pay any amounts due or payable to the State of Oregon, Division of State

Lands, Public Land Board, for the use of any part of the leased premises, any ripanan rights included

or appurtenant thereto, or any submerged or submersible lands adjacent to the leased premises and

used in connection therewith, during the term of this lease or any renewal or extension thereof. In

particular, whether or not Lessee shall have or use all of the premises so leased from the State of

Oregon, Division of State Lands, Lessee shall pay all sums due to the State of Oregon pursuant to

Lease No. ML-550-S between the City of Newport or its successors and the State of Oregon, or any

lease so entered into as a substitute for or successor to ML-550-S, respecting the same property..

Lessee will promptly deliver to Lessor receipts or other satisfactory evidence of all payments

required hereunder, if Lessee is requested to make any such payments directly. In the event that

Lessee in good faith believes that the tax appraisal or assessment is excessive, and if there shall be

available a process for contesting or appealing such valuation, Lessor will permit Lessee to contest

such appraisal or assessment and, to the extent possible, Lessor will cooperate with Lessee in such

effort provided, however, that all costs and expenses of the contest, or any appeal thereof, shall be

borne by Lessee, and Lessee shall reimburse Lessor for any such expenses so incurred by Lessor.
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Lessee shall save, defend, indemnify and hold Lessor hannless from and against any and all
claims arising out ofany violation (or alleged violation) of, or failure (or alleged failure) ofLessee to
comply with, any applicable law, ordinance or regulation, including any environmental law or
regulation, including costs of investigation, defense, compliance, remediation and any penalties
imposed by any governmental body.

5. TAXES. UTILITIES & OTHER FEES:

Lessee shall promptly pay for all water, heat, light, power and other services or utilities used
in the leased premises during the term of this lease and all personal property taxes on all personal
property located on the premises during the Lessee's occupancy thereof. Lessor desires to establish
water conservation measures within the City ofNewport and, in particular, Lessor desires that Lessee
establish water conservation measures for water useage on these and any related Premises ofLessee.
To this end, Lessee agrees to prepare and implement a water conservation plan, and to cooperate with
Lessor in establishing, implementing and supporting water conservation measures.

Lessee shall pay promptly, as soon as the same become payable, any property taxes,
assessments or other charges which may become due against the leased premises or by reason of the
use or occupancy thereof. Since the Lessor is a tax exempt entity, and would not be subject to taxes
upon the subject property but for the use and occupancy thereofby the Lessee, it is agreed that Lessee
shall ,be responsible for any such taxes which are occasioned by the use, occupancy or possession of
the premises by Lessee, notwithstanding that such taxes may not become due or payable until after
the tennination of the lease.

Lessee shall also pay any amounts due or payable to the State of Oregon, Division of State
Lands, Public Land Board, for the use ofany part of the leased premises, any riparian rights included
or appurtenant thereto, or any submerged or submersible lands adjacent to the leased premises and
used in connection therewith, during the term of this lease or any renewal or extension thereof. In
particular, whether or not Lessee shall have or use all of the premises so leased from the State of
Oregon, Division of State Lands, Lessee shall pay all sums due to the State of Oregon pursuant to
Lease No. ML-550-S between the City ofNewport or its successors and the State of Oregon, or any
lease so entered into as a substitute for or successor to ML-550-S, respecting the same property..

Lessee will promptly deliver to Lessor receipts or other satisfactory evidence of all payments
required hereunder, if Lessee is requested to make any such payments directly. In the event that
Lessee in good faith believes that the tax appraisal or assessment is excessive, and if there shall be
available a process for contesting or appealing such valuation, Lessor will permit Lessee to contest
such appraisal or assessment and, to the extent possible, Lessor will cooperate with Lessee in such
effort provided, however, that all costs and expenses of the contest, or any appeal thereof, shall be
borne by Lessee, and Lessee shall reimburse Lessor for any such expenses so incurred by Lessor.
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6. FIRE INSURANCE:

The parties agree that the premises (and the personal property of Lessor and of Lessee) shall
he insured for full replacement value, at the cost of Lessee.

Except as provided below, it shall be the responsibility of Lessee to obtain and procure such
insurance, in a form and with a company satisfactory to Lessor, naming the Lessor and Lessee as
insureds, as their interests may appear. Such insurance shall include loss by fire, vandalism or other
casualty, with extended coverage, and any such policy shall provide that Lessor shall receive not less
than fifteen (15) days notice prior to any cancellation or amendment of the policy. Lessee shall
provide Lessor and said Agency a copy of the policy and a certificate evidencing that such insurance
is in effect.

However, Lessor may, in Lessor’s discretion and at Lessor’s option, obtain a separate policy
of fire insurance for the Lessor’s real and/or personal property, in such form and amounts as Lessor
shall deem appropriate, in which case Lessee shall not be obligated to obtain any other or additional
casualty insurance for Lessor’s property, but Lessee shall reimburse to Lessor the premiums for any
such insurance coverage, promptly upon Lessor’s request.

It shall be solely the responsibility of Lessee to maintain insurance upon any personal
property belonging to Lessee.

7. REPAIRS AND IMPROVEMENTS:

Lessee hereby agrees to maintain and keep the premises and all improvements thereon in good
order and repair during the entire term of this lease at Lessee’s own cost and expense and to replace
all glass which may be broken or cracked during the term hereof, including that in the windows and
doors of the premises, with glass of as good or better quality as is now used. Lessee further agrees
that it will make no substantial alterations, additions or improvements to or upon said premises
without the written consent of the Lessor first being obtained. However, such written consent shall
not be unreasonably withheld by the Lessor. The Lessor shall not be required to make any repairs
whatsoever. The Lessee’s responsibility to maintain the premises shall include all necessary repairs
and maintenance to the entirety of the premises, including but not limited to the building and dock,
including exterior, interior, roof, plumbing, electrical, heating, refrigeration and any other mechanical
equipment or system, and generally all parts and portions of any and all improvements located
thereon, which shall also include the obligation to maintain the premises in a neat, clean and safe
condition. However, it is understood that the foregoing is not to be construed as requiring Lessee to
repair or reconstruct the old dock area, which is in a deteriorated and debilitated condition (except
and unless Lessee shall desire to use the same, in which case, it shall be the responsibility of Lessee
to place the same in a safe condition). However, Lessee shall take appropriate steps to prevent use of,
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6. FIRE INSURANCE:

The parties agree that the premises (and the personal property of Lessor and of Lessee) shall
be insured for full replacement value, at the cost of Lessee.

Except as provided below, it shall be the responsibility of Lessee to obtain and procure such
insurance, in a fonn and with a company satisfactory to Lessor, naming the Lessor and Lessee as
insureds, as their interests may appear. Such insurance shall include loss by fire, vandalism or other
casualty, with extended coverage, and any such policy shall provide that Lessor shall receive not less
than fifteen (IS) days notice prior to any cancellation or amendment of the policy. Lessee shall
provide Lessor and said Agency a copy ofthe policy and a certificate evidencing that such insurance
is in effect.

However, Lessor may, in Lessor's discretion and at Lessor's option, obtain a separate policy
of fire insurance for the Lessor's real and/or personal property, in such form and amounts as Lessor
shall deem appropriate, in which case Lessee shall not be obligated to obtain any other or additional
casualty insurance for Lessor's property, but Lessee shall reimburse to Lessor the premiums for any
such insurance coverage, promptly upon Lessor's request.

It shall be solely the responsibility of Lessee to maintain insurance upon any personal
property belonging to Lessee.

7. REPAIRS AND IMPROVEMENTS:

Lessee hereby agrees to maintain and keep the premises and all improvements thereon in good
order and repair during the entire term of this lease at Lessee's own cost and expense and to replace
all glass which may be broken or cracked during the term hereof, including that in the windows and
doors of the premises, with glass of as good or better quality as is now used. Lessee further agrees
that it will make no substantial alterations, additions or improvements to or upon said premises
without the written consent of the Lessor first being obtained. However, such written consent shall
not be unreasonably withheld by the Lessor. The Lessor shall not be required to make any repairs
whatsoever. The Lessee's responsibility to maintain the premises shall include all necessary repairs
and maintenance to the entirety of the premises, including but not limited to the building and dock,
including exterior, interior, roof, plumbing, electrical, heating, refrigeration and any other mechanical
equipment or system, and generally all parts and portions ofany and all improvements located
thereon, which shall also include the obligation to maintain the premises in a neat, clean and safe
condition. However, it is understood that the foregoing is not to be construed as requiring Lessee to
repair or reconstruct the old dock area, which is in a deteriorated and debilitated condition (except
and unless Lessee shall desire to use the same, in which case, it shall be the responsibility of Lessee
to place the same in a safe condition). However, Lessee shall take appropriate steps to prevent use of,
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and access to, such area, including maintenance of a fence to be constructed by Lessor prior to

OCCUflC and possession hereunder by Lessee.

In the case of any repairs or replacement of premises which may be required as a result of fire

or other casualty insured against under the fire insurance policy to be obtained pursuant to Section 6,

above, the parties agree that the proceeds of any such insurance policy shall be used to defray the

costs of such repairs to the extent of the cost of such repairs or the proceeds of such policy, whichever

is less, subject to all the terms, provisions, requirements and conditions of this Lease and, in

particular, paragraph 15, hereafier.

The parties have become aware that there may be an underground fuel tank adjacent to the

premises. Such tank is no longer in use, has not been used by either the Lessor or the Lessee, and

may or may not be within the limits of the leased premises. The parties believe that other parties are

responsible for such tank, and neither party hereby assumes any obligation with respect to such tank.

8. INSPECTION:

The Lessor, its agents and representatives, at any reasonable time may enter upon or into said

premises for the purpose of examining the condition thereof and for any other lawful purpose.

9. TRANSFER OR SUBLEASE:

Lessee will not assign, sublease, transfer, pledge, hypothecate, surrender or dispose of this

lease, or any interest therein, or permit any other person or persons whomsoever to occupy the

premises, without the written consent of the Lessor first being obtained in writing.

10. LIENS:

Lessee shall keep the demised premises free from all liens of every kind and description

caused, incurred, permitted or suffered by any act or omission of Lessee, and Lessee shall not have

the right or authority to incur any mechanic’s, laborer’s, materialmen’s or any other liens.

11. OBSTACLES:

Lessee shall act reasonably and timely to keep the sidewalks upon and in front of the demised

premises free and clear of ice, snow, rubbish and obstruction of every sort. It is understood, however,

that this requirement is not intended to create the right, claim or cause of action in favor of any third

party against Lessee.

12. LIABILITY:
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and access to, such area, including maintenance of a fence to be constructed by Lessor prior to
occupancy and possession hereunder by Lessee.

In the case ofany repairs or replacement ofpremises which may be required as a result of fire
or other casualty insured against under the fire insurance policy to be obtained pursuant to Section 6,
above, the parties agree that the proceeds ofany such insurance policy shall be used to defray the
costs of such repairs to the extent of the cost of such repairs or the proceeds of such policy, whichever
is less, subject to all the terms, provisions, requirements and conditions ofthis Lease and, in
particular, paragraph 15, hereafter.

The parties have become aware that there may be an underground fuel tank adjacent to the
premises. Such tank is no longer in use, has not been used by either the Lessor or the Lessee, and
mayor may not be within the limits of the leased premises. The parties believe that other parties are
responsible for such tank, and neither party hereby assumes any obligation with respect to such tank.

8. INSPECTION:

The Lessor, its agents and representatives, at any reasonable time may enter upon or into said
premises for the purpose of examining the condition thereof and for any other lawful purpose.

9. TRANSFER OR SUBLEASE:

Lessee will not assign, sublease, transfer, pledge, hypothecate, surrender or dispose of this
lease, or any interest therein, or permit any other person or persons whomsoever to occupy the
premises, without the written consent of the Lessor first being obtained in writing.

10. LIENS:

Lessee shall keep the demised premises free from all liens of every kind and description
caused, incurred, permitted or suffered by any act or omission of Lessee, and Lessee shall not have
the right or authority to incur any mechanic's, laborer's, materialmen's or any other liens.

11. OBSTACLES:

Lessee shall act reasonably and timely to keep the sidewalks upon and in front of the demised
premises free and clear of ice, snow, rubbish and obstruction ofevery sort. It is understood, however,
that this requirement is not intended to create the right, claim or cause of action in favor ofany third
party against Lessee.

12. LIABILITY:
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Lessor shall not be responsible or liable in any way for the injury or death of any person or
damage to any property caused in or about the premises, nor shall Lessor be liable for any damage or
loss suffered by the business or occupation of Lessee arising or resulting from any such accident or
injury to goods or persons happening in or about the premises. Lessee does hereby covenant to save,
hold and defend Lessor harmless from any claim, loss, damage or liability resulting from or arising
out of any such accident or injury, or in any manner arising from or as a result of the Lessee’s use or
occupancy of the premises, or that of any employee, representative or invitee of Lessee, and in the
event of any suit or action for damages, claim or penalties being brought by any person whomsoever,
Lessee agrees at its own cost and expense to defend Lessor against any such suit or action and any
and all appeals thereof and to satisfy and discharge any judgment which may be awarded against
Lessor on account thereof. Lessee will at all times indemnify and hold harmless the Lessor, its agents
and employees, against any and all actions or causes of action, claims, demands, liabilities, losses,
damages or expenses of any kind or nature which Lessor shall or may at any time sustain or incur by
reason of Lessee’s operations hereunder.

The foregoing is intended to exonerate and indemnify Lessor from and against liability arising
on account of the condition of the premises or on account of any activity of Lessee, or permitted or
suffered by Lessee, upon the premises; it shall not be construed to exonerate or indemnify Lessor
from or against liability or any affirmative act of Lessor.

As mentioned above, certain portions of the premises, including the old dock area, may be
hazardous and create a risk to persons and property. Lessee shall use and employ all reasonable
precautions and safety measures to avoid all injury to persons and all loss of property, and shall be
responsible to inspect any area to be used or worked upon, and to ascertain that the same shall not
pose an unreasonable risk of harm to any person or property. Lessee shall maintain fences and
barricades so that members of the public shall not have access to the old dock area.

13. LIABILITY iNSURANCE:

Lessee further agrees at all times during the term hereof, at its own expense, to maintain, keep
in effect, furnish and deliver to the Lessor liability insurance policies in form and with an insurer
satisfactory to the Lessor insuring both the Lessor and the Lessee against all liability for damages
caused by the negligence of the Lessee, its employees or agents, to persons or property in or about
said leased premises; the policy of liability insurance shall have a single aggregate policy limit of not
less than S 1,000,000. Lessee agrees to and shall indemnify and hold Lessor harmless against any and
all claims and demands arising from acts or omissions of the Lessee, its officers, agents, invitees
and/or employees, as well as those arising from Lessee’s use of the leased premises, or Lessee’s
failure to comply with any covenant of this lease upon its part to be performed and shall, at its own
expense, defend the Lessor against any and all suits or actions arising out of such negligence, actual
or alleged, and all appeals thereof, and shall satisfy and discharge any judgments which maybe
awarded against Lessor in any such suit or action.
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Lessor shall not be responsible or liable in any way for the injury or death of any person or
damage to any property caused in or about the premises. nor shall Lessor be liable for any damage or
loss suffered by the business or occupation of Lessee arising or resulting from any such accident or
injury to goods or persons happening in or about the premises. Lessee does hereby covenant to save.
hold and defend Lessor harmless from any claim. loss. damage or liability resulting from or arising
out of any such accident or injury. or in any manner arising from or as a result of the Lessee's use or
occupancy of the premises, or that of any employee. representative or invitee of Lessee. and in the
event of any suit or action for damages. claim or penalties being brought by any person whomsoever.
Lessee agrees at its own cost and expense to defend Lessor against any such suit or action and any
and all appeals thereof and to satisfy and discharge any judgment which may be awarded against
Lessor on account thereof. Lessee will at all times indemnify and hold harmless the Lessor, its agents
and employees. against any and all actions or causes of action. claims, demands, liabilities, losses,
damages or expenses of any kind or nature which Lessor shall or may at any time sustain or incur by
reason of Lessee's operations hereunder.

The foregoing is intended to exonerate and indemnify Lessor from and against liability arising
on account of the condition of the premises or on account of any activity of Lessee, or permitted or
suffered by Lessee. upon the premises; it shall not be construed to exonerate or indemnify Lessor
from or against liability or any affirmative act ofLessor.

As mentioned above, certain portions of the premises, including the old dock area, may be
hazardous and create a risk to persons and property. Lessee shall use and employ all reasonable
precautions and safety measures to avoid all injury to persons and all loss ofproperty, and shall be
responsible to inspect any area to be used or worked upon, and to ascertain that the same shall not
pose an unreasonable risk of harm to any person or property. Lessee shall maintain fences and
barricades so that members of the public shall not have access to the old dock area.

13. LIABILITY INSURANCE:

Lessee further agrees at all times during the term hereof: at its own expense, to maintain, keep
in effect, furnish and deliver to the Lessor liability insurance policies in form and with an insurer
satisfactory to the Lessor insuring both the Lessor and the Lessee against all liability for damages
caused by the negligence of the Lessee, its employees or agents, to persons or property in or about
said leased premises; the policy of liability insurance shall have a single aggregate policy limit of not
less than $1,000,000. Lessee agrees to and shall indemnify and hold Lessor harmless against any and
all claims and demands arising from acts or omissions of the Lessee, its officers, agents, invitees
and/or employees, as well as those arising from Lessee's use of the leased premises. or Lessee's
failure to comply with any covenant of this lease upon its part to be performed and shall, at its own
expense, defend the Lessor against any and all suits or actions arising out ofsuch negligence, actual
or alleged, and all appeals thereof, and shall satisfy and discharge any judgments which may be
awarded against Lessor in any such suit or action.
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Lessee shall provide to Lessor copies of the policy of liability insurance required hereunder,

together with a certificate or other satisfactory proof that such policy or policies are in full force and

effect. Such policy or policies shall provide that the coverage thereunder shall not be canceled or

amended without at least fifteen (15) days notice to Lessor.

The parties recognize that the aforementioned policy limits are relatively low, and Lessor

shall have the right, from time to time, to require reasonable increases in the liability limits of the

aforementioned policy of liability insurance, to the extent reasonably available, giving due

consideration to changing economic conditions and other factors which may reasonably be

considered relevant to the determination of such policy limits, including the risks and Lessee’s use of

the premises.

14. OWNERSHIP Of IMPROVEMENTS:

All partitions, plumbing, wiring, fixtures, refrigeration and additions to or improvements upon

said leased premises, whether installed by the Lessor or the Lessee, shall be and become part of the

building as soon as installed and are the property of the Lessor unless otherwise expressly agreed by

the parties in writing. However, trade fixtures and equipment installed by Lessee shall not become,

or be considered, part of the building, provided, however, that Lessee shall repair and restore any

injury to the building and improvements as may be occasioned by such removal.

15. DESTRUCTION OF PREMISES:

In the event of the damage or destruction of the improvements upon the leased premises by

fire or other casualty, to the extent of forty percent (40%) or less of the sound value thereof, the

proceeds of any available policy of casualty insurance, if adequate for such purpose, shall be used to

restore the premises to a condition as good as or better than that just prior to the damage or

destruction, unless the parties shall otherwise agree. Under no circumstances shall Lessor have any

obligation to repair or replace any part or portion of the premises so destroyed, other than to make

insurance proceeds available for such purpose as herein provided.

However, if the available insurance proceeds shall not be sufficient to pay the cost of the

repairs to the leased premises, or if the premises are damaged to the extent of more than forty percent

(40%) of the sound value of the improvements thereon, the Lessor may or may not elect to repair said

leased premises; written notice of Lessor’s said election shall be given Lessee within thirty (30) days

afler the occurrence of said damage; if said notice is not so given, Lessor conclusively shall be

deemed to have elected not to repair; in the event Lessor does not elect to repair said building, then

and in that event this lease shall terminate with the date of said damage, and Lessor shall be entitled

to receive and retain any insurance proceeds attributable to the loss or destruction of the leased

premises and the personal property (including equipment) of Lessor, and Lessee shall be entitled to
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Lessee shall provide to Lessor copies of the policy of liability insurance required hereunder,
together with a certificate or other satisfactory proof that such policy or policies are in full force and
effect. Such policy or policies shall provide that the coverage thereunder shall not be canceled or
amended without at least fifteen (15) days notice to Lessor.

The parties recognize that the aforementioned policy limits are relatively low, and Lessor
shall have the right, from time to time, to require reasonable increases in the liability limits of the
atorementioned policy of liability insurance, to the extent reasonably available, giving due
consideration to changing economic conditions and other factors which may reasonably be
considered relevant to the determination ofsuch policy limits, including the risks and Lessee's use of
the premises.

14, OWNERSIDP OF IMPROVEMENTS:

All partitions, plumbing. wiring. fixtures, refrigeration and additions to or improvements upon
said leased premises, whether installed by the Lessor or the Lessee, shall be and become part of the

.building as soon as installed and are the property of the Lessor unless otherwise expressly agreed by
the parties in writing. However, trade fixtures and equipment installed by Lessee shall not become,
or be considered, part of the building, provided, however, that Lessee shall repair and restore any
injury to the building and improvements as may be occasioned by such removal.

15. DESTRUCTION OF PREMISES:

In the event of the damage or destruction of the improvements upon the leased premises by
fire or other casualty, to the extent of forty percent (40%) or less ofthe sound value thereof, the
proceeds of any available policy of casualty insurance, if adequate for such purpose, shall be used to
restore the premises to a condition as good as or better than that just prior to the damage or
destruction, unless the parties shall otherwise agree. Under no circumstances shall Lessor have any
obligation to repair or replace any part or portion ofthe premises so destroyed, other than to make
insurance proceeds available for such purpose as herein provided.

However, if the available insurance proceeds shall not be sufficient to pay the cost of the
repairs to the leased premises, or if the premises are damaged to the extent ofmore than forty percent
(40%) of the sound value of the improvements thereon, the Lessor mayor may not elect to repair said
leased premises; written notice of Lessor's said election shall be given Lessee within thirty (30) days
after the occurrence' of said damage; ifsaid notice is not so given, Lessor conclusively shall be
deemed to have elected not to repair; in the event Lessor does not elect to repair said building, then
and in that event this lease shall terminate with the date ofsaid damage, and Lessor shall be entitled
to receive and retain any insurance proceeds attributable to the loss or destruction ofthe leased
premises and the personal property (including equipment) ofLessor, and Lessee shall be entitled to
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retain any insurance proceeds attributable to Lessee’s separate personal property or loss of occupancy
(if Lessee shall have insurance covering loss of occupancy).

If the Lessor is required as provided above to repair or restore the premises, or if the Lessor
elects to do so nonetheless, then the Lessor shall proceed to repair said building with all convenient
speed and shall have the right to take possession of and occupy, to the exclusion of the Lessee, all or
iny part of said building in order to make the necessary repairs, and the Lessee hereby agrees to
vacate, upon request, all or any part of said building which Lessor may require for the purpose of
making necessary repairs, and for the period of time between the day of such damage and until such
repairs have been substantially completed, there shall be such an abatement of rent as the nature of
the injury or damage and its interference with the occupancy of said leased premises by said Lessee
shall warrant; however, if the premises be but slightly injured and the damage so occasioned shall not
cause any material interference with the occupation of the premises by said Lessee, then there shall be
no abatement of rent and the Lessor shall repair said damage with all convenient speed.

in any event the Lessor’s obligation to repair any damage or destruction to the premises shall
be limited to the amount of available fire insurance proceeds. In the event the Lessor is required to
make any such repairs or elects to do so, any portion of any insurance proceeds which would be paid
to the Lessee by reason of its interest in the subject premises shall be payable to the Lessor and shall
be included as part of the insurance proceeds available for costs of repair or reconstruction. Lessors
shall have full and sole authority for the purposes of settling, negotiating or compromising any claim
of loss and for collecting any insurance proceeds payable by reason of any such loss.

16. WAIVER OF LIABILITY:

Neither the Lessor nor the Lessee shall be liable to the other for losses arising out of damage
to or destruction of the leased premises, or the building or improvements of which the leased
premises are a part or with which they are connected, or the contents of any thereof, when such losses
are caused by any of the perils which are insured against, to the extent of available insurance
proceeds. All such claims for any and all losses, however caused, hereby are waived, to the extent of
such proceeds. However, nothing herein contained shall be deemed to exculpate the Lessee for
liability for such losses to the extent that Lessee fails to obtain and keep in effect insurance against
such losses as herein required, nor anything herein contained be deemed to exculpate the Lessee for
liability for such losses should such exculpation have the effect of voiding or nullifying any insurance
coverage for such loss which might otherwise exist for the benefit of the Lessor.

17. CONDEMNATION:

In case of the condemnation or appropriation by any public or private corporation under the
laws of eminent domain of all or any part of the premises:
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retain any insurance proceeds attributable to Lessee's separate personal property or loss of occupancy
(if Lessee shall have insurance covering loss ofoccupancy).

If the Lessor is required as provided above to repair or restore the premises, or if the Lessor
elects to do so nonetheless, then the Lessor shall proceed to repair said building with all convenient
speed and shall have the right to take possession of and occupy, to the exclusion of the Lessee, all or
any part of said building in order to make the necessary repairs, and the Lessee hereby agrees to
vacate, upon request, all or any part of said building which Lessor may require for the purpose of
making necessary repairs, and for the period of time between the day of such damage and until such
repairs have been substantially completed, there shall be such an abatement ofrent as the nature of
the injury or damage and its interference with the occupancy of said leased premises by said Lessee .
shall warrant; however, if the premises be but slightly injured and the damage so occasioned shall not
cause any material interference with the occupation of the premises by said Lessee, then there shall be
no abatement ofrent and the Lessor shall repair said damage with all convenient speed.

In any event the Lessors obligation to repair any damage or destruction to the premises shall
be limited to the amount of available fire insurance proceeds. In the event the Lessor is required to
make any such repairs or elects to do so, any portion of any insurance proceeds which would be paid
to the Lessee by reason of its interest in the subject premises shall be payable to the Lessor and shall
be included as part ofthe insurance proceeds available for costs of repair or reconstruction. Lessors
shall have full and sole authority for the purposes of settling, negotiating or compromising any claim
of loss and for collecting any insurance proceeds payable by reason of any such loss.

16. WAIVER OF LIABILITY:

Neither the Lessor nor the Lessee shall be liable to the other for losses arising out ofdamage
to or destruction ofthe leased premises, or the building or improvements ofwhich the leased
premises are a part or with which they are connected, or the contents of any thereof, when such losses
are caused by any ofthe perils which are insured against, to the extent of available insurance
proceeds. All such claims for any and all losses, however caused, hereby are waived, to the extent of
such proceeds. However, nothing herein contained shall be deemed to exculpate the Lessee for
liability for such losses to the extent that Lessee fails to obtain and keep in effect insurance against
such losses as herein required, nor anything herein contained be deemed to exculpate the Lessee for
liability for such losses should such exculpation have the effect ofvoiding or nullifying any insurance
coverage for such loss which might otherwise exist for the benefit of the Lessor.

17. CONDEMNATION:

In case of the condemnation or appropriation by any public or private corporation under the
laws of eminent domain of all or any part of the premises:
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a. The entire award for such taking shall be the property of the Lessor, except as

herein stated.

b. If there is no material interference with the Lessee’s use of the premises, the lease

shall continue and there shall be no abatement of rent.

c. If there shall be interference with the Lessee’s use of the premises, but not to the

extent of rendering the remainder of the premises unfit for the purposes intended hereunder, the lease

agreement shall continue in effect and the rent payable hereunder shall be abated in proportion to the

taking.

d. If such taking shall cause interference to the extent that the remainder of the

premises cannot reasonably be used for the purposes hereunder intended, this lease agreement shall

he terminated.

e. The Lessor shall have the right, at Lessor’s election, to make modifications or

repairs to the premises so as to abate or mitigate the effect of such taking upon the Lesse&s use of the

premises, which modifications or repairs shall be considered in determining whether the lease should

be terminated under Subsection d, above, and the extent of rental abatement under Subsection c,

above.

f. To the extent it is determined prior to any taking or notice of taking, and not

reflected in the determination of price, the price for the purchase of the premises, as provided for

under Section 28 (Option of First Refusal to Purchase), hereafter, shall be reduced by the amount of

any such condemnation award as so received by Lessor, and increased by the amount of any

expenditure of Lessor under subparagraph e, above.

g. The foregoing shall not apply, however, with respect to any relocation, business

interruption or loss of occupancy benefits available to the Lessee, nor any award to the Lessee or to

the Lessor for any equipment, trade fixtures or other personal property of either party.

18. HOLDING OVER:

Strict and literal compliance with the terms and conditions provided for any renewal of this

lease shall be a condition precedent thereto, and in the event the Lessee shall for any reason hold over

after the expiration of this lease, other than pursuant to a valid renewal hereof, such holding over shall

not be deemed to operate as a renewal or extension of this lease but shall create a tenancy from

month-to-month which may be terminated at will at any time by the Lessor.
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a The entire award for such taking shall be the property of the Lessor, except as
herein stated.

b. If there is no material interference with the Lessee's use of the premises, the lease
shall continue and there shall be no abatement of rent.

c. If there shall be interference with the Lessee's use ofthe premises, but not to the
extent of rendering the remainder of the premises unfit for the purposes intended hereunder, the lease
agreement shall continue in effect and the rent payable hereunder shall be abated in proportion to the
taking.

d. If such taking shall cause interference to the extent that the remainder of the
premises cannot reasonably be used for the purposes hereunder intended, this lease agreement shall
be terminated.

e. The Lessor shall have the right, at Lessor's election, to make modifications or
repairs to the premises so as to abate or mitigate the effect of such taking upon the Lessee's use of the
premises, which modifications or repairs shall be considered in determining whether the lease should
be tenninated under Subsection d, above, and the extent ofrental abatement under Subsection c,
above.

f. To the extent it is determined prior to any taking or notice of taking, and not
reflected in the determination ofprice, the price for the purchase of the premises, as provided for
under Section 28 (Option of First Refusal to Purchase), hereafter, shall be reduced by the amount of
any such condemnation award as so received by Lessor, and increased by the amount of any
expenditure of Lessor under subparagraph e, above.

g. The foregoing shall not apply, however, with respect to any relocation, business
interruption or loss ofoccupancy benefits available to the Lessee, nor any award to the Lessee or to
the Lessor for any equipment, trade fixtures or other personal property of either party.

18. HOLDING OVER:

Strict and literal compliance with the terms and conditions provided for any renewal of this
lease shall be a condition precedent thereto, and in the event the Lessee shall for any reason hold over
after the expiration of this lease, other than pursuant to a valid renewal hereof, such holding over shall
not be deemed to operate as a renewal or extension of this lease but shall create a tenancy from
month-to-month which may be terminated at will at any time by the Lessor.
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19. NOTICES:

Any notices required by the terms of this lease to be given by one party to the other, or desired
so to be given, shall be sufficient if the writing is in a sealed envelope, deposited in the United States
registered or certified mail with return receipt requested and with postage fully prepaid and addressed
to the other party at the following address, or such other address as to which either party may have
properly notified the other:
LESSOR: LESSEE:

NEWPORT URBAN RENEWAL AGENCY OCEAN BEAUTY SEAFOODS, INC.
do CITY MANAGER ASTORIA PRODUCTION
CITY Of NEWPORT POB 626
810 S.W. ALDER ST. ASTORIA OR 97103
NEWPORT, OREGON 97365

Any such notice shall be presumed to be delivered within forty-eight (48) hours after deposit
in any United States registered or certified mail. In the event that the person desiring to give such
notice shall become aware that such notice was not so delivered, the notice shall, nonetheless, be
deemed to be effective within forty-eight (48) hours after such deposit. However, within a reasonable
time after such discovery the person desiring to give notice shall take appropriate steps to give actual
notice to the other. No further attempts shall be required, however if such notice cannot be delivered
due to the failure of the party for whom such notice is intended to provide information as to such
person’s address or to accept delivery.

20. STRICT PERFORMANCE:

full, strict, complete and literal performance, and the time thereof, are of the essence of this
agreement; any waiver by the Lessor of any breach of any covenant or agreement herein contained to
be kept and performed by the Lessee shall not be deemed or considered a continuing waiver and shall
not operate to bar or prevent Lessor from any right or remedy for that breach or for any succeeding
breach, either of the same condition, covenant or agreement, or of any other.

21. ATTORNEY’S FEES:

In the event either party shall be required to retain the services of an attorney to enforce any
obligation under this lease agreement, including any proceedings under the federal Bankruptcy Code,
such party shall be entitled to recover from the other such party’s reasonable attorney’s fees so
incurred, whether or not any suit or action shall be commenced. In the event Lessor shall commence
any suit or action to enforce any obligation hereunder, the prevailing party shall be entitled to recover
from the other such party’s reasonable attorney’s fees so incurred, including any appeal.
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19. NOTICES:

Any notices required by the tenns of this lease to be given by one party to the other, or desired
so to be given, shall be sufficient if the writing is in a sealed envelope, deposited in the United States
re!,J1stered or certified mail with return receipt requested and with postage fully prepaid and addressed
to the other party at the following address, or such other address as to which either party may have
properly notified the other:
LESSOR: LESSEE:

NEWPORT URBAN RENEWAL AGENCY
c/o CITY MANAGER
CITY OF NEWPORT
810 S.W. ALDER ST.
NEWPORT, OREGON 97365

OCEAN BEAUTY SEAFOODS, INC.
ASTORIA PRODUCTION
POB 626
ASTORIA OR 97103

Any such notice shall be presumed to be delivered within forty-eight (48) hours after deposit
in any United States registered or certified mail. In the event that the person desiring to give such
notice shall become aware that such notice was not so delivered, the notice shall, nonetheless, be
deemed to be effective within forty-eight (48) hours after such deposit. However, within a reasonable
time after such discovery the person desiring to give notice shall take appropriate steps to give actual
notice to the other. No further attempts shall be required, however if such notice cannot be delivered
due to the failure of the party for whom such notice is intended to provide information as to such
person's address or to accept delivery.

20. STRICT PERFORMANCE:

Full, strict, complete and literal performance, and the time thereof, are of the essence of this
agreement; any waiver by the Lessor ofany breach ofany covenant or agreement herein contained to
be kept and performed by the Lessee shall not be deemed or considered a continuing waiver and shall
not operate to bar or prevent Lessor from any right or remedy for that breach or for any succeeding
breach, either of the same condition, covenant or agreement, or ofany other.

21. ATIORNEY'S FEES:

In the event either party shall be required to retain the services of an attorney to enforce any
obligation under this lease agreement, including any proceedings under the Federal Bankruptcy Code,
such party shall be entitled to recover from the other such party's reasonable attorney's fees so
incurred, whether or not any suit or action shall be commenced. In the event Lessor shall commence
any suit or action to enforce any obligation hereunder, the prevailing party shall be entitled to recover
from the other such party's reasonable attorney's fees so incurred, including any appeal.
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22. RIGHT TO ADVERTISE:

During the period of sixty (60) days prior to the date fixed for the termination of said lease,

unless the parties have reached agreement and have renewed the same as provided herein, the Lessor

may post on said premises or in the windows thereof signs of reasonable size notifying the public that

the premises are “For Sale” or “For Rent” or “For Lease.”

23. SURRENDER OF PREMISES:

At the expiration of said term or upon any sooner termination of this lease, or upon the

tennination of any extension hereof, or upon the termination of any month-to-month tenancy created

hereafter, the Lessee will quit and deliver up said leased premises and all future erections or additions

to or upon the same, broom clean to the Lessor, or those having Lessor’s estate in the premises,

peaceably, quietly and in good order and condition, reasonable use and wear thereof, damage by fire,

unavoidable casualty and the elements, to the extent covered by insurance, alone excepted, as the

same are now in, or such better condition as the premises hereafter may be put in, or may be required,

by terms of this lease, to be put in.

failure of Lessee to remove, at or prior to the date the lease terminates, any furniture,

equipment or other personal property belonging to Lessee which Lessee may remove under the terms

of this agreement shall constitute a failure to vacate. However, at Lessor’s option, Lessor may elect to

treat the failure to remove any such furniture, equipment or other personal property belonging to the

Lessee as an abandonment thereof, and Lessor may, at Lessor’s option, retain such equipment as

Lessor’s own property or dispose of the same as Lessor shall see fit, and any proceeds from the

disposition thereof shall be applied, first toward the costs of any storage and disposition, including

any attorney’s fees, then toward any amounts due to Lessor under any provision of this Lease, or by

reason of any breach of this Lease, with the balance payable to Lessee or to such person or persons

establishing a tight thereto. However, nothing herein contained shall be construed to limit Lessor’s

right to expel the Lessee and Lessee’s effects upon termination of the lease term or any renewal

thereof.

Any surrender of the Premises prior to the expiration of the Lease Term, or under any other

circumstances, shall not be deemed to exculpate Lessee from further performance under the Lease

Agreement, nor shall it waive the right of Lessor to enforce any term or provision of the Lease

Agreement, or to seek damages for any breach thereof, notwithstanding that Lessor may accept such

surrender or may reenter or retake possession of the Premises, except and unless Lessor shall agree in

writing that the obligations of Lessee under the Lease are thereby terminated.

24. SUCCESSORS:

All rights, remedies and liabilities herein given to or imposed upon either of the parties hereto
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22. RIGHT TO ADVERTISE:

During the period of sixty (60) days prior to the date fixed for the termination of said lease,
unless the parties have reached agreement and have renewed the same as provided herein, the Lessor
may post on said premises or in the windows thereof signs of reasonable size notifying the public that
the premises are "For Sale" or "For Rent" or "For Lease."

23. SURRENDER OF PREMISES:

At the expiration of said term or upon any sooner termination of this lease, or upon the
tennination ofany extension hereof, or upon the termination ofany month-to-month tenancy created
hereafter, the Lessee will quit and deliver up said leased premises and all future erections or additions
to or upon the same, broom clean to the Lessor, or those having Lessor's estate in the premises,
peaceably, quietly and in good order and condition, reasonable use and wear thereof, damage by fire,
unavoidable casualty and the elements, to the extent covered by insurance, alone excepted, as the
same are now in, or such better condition as the premises hereafter may be put in, or may be required,
by tenns ofthis lease, to be put in.

Failure ofLessee to remove, at or prior to the date the lease terminates, any furniture,
equipment or other personal property belonging to Lessee which Lessee may remove under the tenns
of this agreement shall constitute a failure to vacate. However, at Lessor's option, Lessor may elect to
treat the failure to remove any such furniture, equipment or other personal property belonging to the
Lessee as an abandonment thereof, and Lessor may, at Lessor's option, retain such equipment as
Lessor's own property or dispose of the same as Lessor shall see fit, and any proceeds from the
disposition thereof shall be applied, first toward the costs of any storage and disposition, including
any attorney's fees, then toward any amounts due to Lessor under any provision of this Lease, or by
reason ofany breach of this Lease, with the balance payable to Lessee or to such person or persons
establishing a right thereto. However, nothing herein contained shall be construed to limit Lessor's
right to expel the Lessee and Lessee's effects upon termination of the lease term or any renewal
thereof.

Any surrender of the Premises prior to the expiration of the Lease Term, or under any other
circumstances, shall not be deemed to exculpate Lessee from further perfonnance under the Lease
Agreement, nor shall it waive the right of Lessor to enforce any tenn or provision of the Lease
Agreement, or to seek damages for any breach thereof, notwithstanding that Lessor may accept such
surrender or may reenter or retake possession of the Premises, except and unless Lessor shall agree in
writing that the obligations of Lessee under the Lease are thereby terminated.

24. SUCCESSORS:

All rights, remedies and liabilities herein given to or imposed upon either of the parties hereto
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shall extend and inure to the benefit of and bind, as the circumstances may require, the heirs,
executors, administrators, successors and assigns of such parties. However, this provision shall not
be construed to permit any transfer of the rights of the Lessee in derogation of any term or provision
of this lease agreement requiring the consent of the Lessor.

25. SIGNS:

Lessee shall not place any signs upon or about the premises except as shall be in conformance
with all applicable codes, regulations and requirements.

26. NEAT AND PRESENTABLE CONDITION:

Lessee agrees at all times during the term of this lease to maintain the leased premises in a
clean, neat, orderly and presentable condition, giving due regard to the fact that such a facility will be
used for fish receiving, processing and related purposes.

27. INTEGRATION:

This is the complete and entire agreement between the parties, and supersedes any other or
prior agreement. Any modification hereof shall be effective only if reduced to writing and subscribed
by the parties sought to be bound thereby.

28. OPTION Of FIRST REFUSAL TO PURCHASE:

a. Right of Refusal. If, during the term of this lease, Lessor shall receive an offer
to purchase the property upon terms which the Lessor finds acceptable and which Lessor wishes to
accept (the “Offer”), Lessor shall first offer the premises to Lessee upon the same price, terms and
conditions as set forth in the Offer. Lessor shall give to Lessee notice in writing setting forth the
name of the proposed purchaser and a copy or summary of the Offer containing the price and other
material terms and conditions.

b. Determination. Lessee shall, within 10 days after receipt of the notice,
determine whether Lessee will acquire the premises upon the price, terms and conditions set forth in
such notice and, within such period, shall deliver to Lessor written notice of Lessee’s determination
that Lessee will purchase the premises on the terms of such Offer, accompanied by earnest money in
the amount of 5% of the purchase price (or such larger amount as specified in the offer), to be
retained by Lessor as additional consideration for this option and Lessor’s efforts hereunder if Lessee
shall fail to complete the purchase through no fault of Lessor, otherwise (if the sale is completed) to
be applied on the purchase price or (if the sale is canceled through fault of the Lessor or due to title
defect as hereafter defined) to be returned to Lessee. In the event that Lessee shall fail so to do,
Lessee shall conclusively be deemed to have rejected the opportunity to purchase the property, and
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shall extend and inure to the benefit of and bind, as the circumstances may require, the heirs,
executors, administrators, successors and assigns of such parties. However, this provision shall not
he construed to permit any transfer of the rights of the Lessee in derogation ofany term or provision
()f this lease agreement requiring the consent of the Lessor.

25. SIGNS:

Lessee shall not place any signs upon or about the premises except as shall be in conformance
with all applicable codes, regulations and requirements.

26. NEAT AND PRESENTABLE CONDITION:

Lessee agrees at all times during the term of this lease to maintain the leased premises in a
clean, neat, orderly and presentable condition, giving due regard to the fact that such a facility will be
used for fish receiving, processing and related purposes.

27. INTEGRATION:

This is the complete and entire agreement between the parties, and supersedes any other or
prior agreement. Any modification hereof shall be effective only if reduced to writing and subscribed
by the parties sought to be bound thereby.

28. OPTION OF FIRST REFUSAL TO PURCHASE:

a. . Right ofRefusal. It: during the term of this lease, Lessor shall receive an offer
to purchase the property upon terms which the Lessor finds acceptable and which Lessor wishes to
accept (the "Offer"), Lessor shall first offer the premises to Lessee upon the same price, terms and
conditions as set forth in the Offer. Lessor shall give to Lessee notice in writing setting forth the
name of the proposed purchaser and a copy or summary of the Offer containing the price and other
material tenns and conditions.

b. Determination. Lessee shall, within 10 days after receipt of the notice,
determine whether Lessee will acquire the premises upon the price, tenns and conditions set forth in
such notice and, within such period, shall deliver to Lessor written notice ofLessee's determination
that Lessee will purchase the premises on the terms of such Offer, accompanied by earnest money in
the amount of5% of the purchase price (or such larger amount as specified in the offer), to be
retained by Lessor as additional consideration for this option and Lessor's efforts hereunder if Lessee
shall fail to complete the purchase through no fault of Lessor, otherwise (if the sale is completed) to
be applied on the purchase price or (if the sale is canceled through fault of the Lessor or due to title
defect as hereafter defined) to be returned to Lessee: In the event that Lessee shall fail so to do,
Lessee shall conclusively be deemed to have rejected the opportunity to purchase the property, and
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Lessor shall have the right, at any time within a period of six months after the expiration of the time

br Lessee to accept such offer, to sell the property upon terms the same as, or substantially similar to,

those in the notice to the Lessee.

c. Closing. If Lessee shall accept such an Offer, closing shall take place upon the

same terms and conditions as set forth in the Offer; to the extent not specified in such Offer, the

closing shall occur within 90 days of Lessee’s exercise of this option to purchase.

d. Rent shall be prorated to the date of payment of the purchase price.

e. Conditions. This tight and option shall be exercisable only in the event that at

the time of such exercise this lease agreement remains in full force and effect and all of the Lessee’s

obligations are current and not in default. This option and the tights hereby created shall not apply to

any transfer to another governmental entity of any kind, but shall not be terminated by reason of such

a transfer to another governmental entity, if this lease otherwise remains in full force and effect.

f. Thie. The parties believe that the legal description as set forth above is true

and correct, but the same shall be subject to verification and modification, if necessary, upon

obtaining a preliminary title report. Title shall be subject to any matters disclosed in, and to the

description contained in, the Offer. Lessee may terminate the election to exercise this

option (in the maimer hereafter provided) in the event that the property is found to be subject to any

right, interest, claim or encumbrance except the following, to which the property is sold subject: Any

right, interest, claim or encroachment as might be disclosed by an inspection or survey of the

premises; any easement of record not materially interfering with the use of the premises; any

encumbrance which may be paid by Lessor at time of closing; (subject to the obligation of Lessor to

pay the same at closing, unless otherwise agreed or provided in the Offer) any claim or interest

arising through Lessee; any right, interest, title or other matter to which the Offer is made subject.

g. Title Report. In the event of Lessee’s exercise of this purchase option, Lessor

shall, within 20 days thereafter, provide Lessee with a preliminary title report from a title company

doing business in Newport, Oregon. Lessee shall have 20 days thereafter in which to give Lessor

notice of any matters which Lessee considers to constitute defects in the condition of title. If Lessor

reasonably believes that such defects can be cured, the closing shall be delayed a reasonable period of

time to give Lessor an opportunity to do so. Otherwise, Lessee shall have the right to elect either to

waive such defects and proceed with closing, or to rescind the exercise of the option, cancel the sale

and have the eainest money returned. Such election must be made in writing not later than 20 days

after Lessee has given Lessor the preliminary title report, unless such report is accompanied by a

notice acknowledging such matters and stating that Lessor believes that such defects can be cured, in

which case such election may be made at any time within 20 days after Lessor has given Lessee any

notice that Lessor cannot cure some or all of such defects. Lessee will be deemed to have waived

such defects unless election to cancel the sale is given in a timely manner. Lessor also may give
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Lessor shall have the right, at any time within a period of six months after the expiration of the time
tor Lessee to accept such offer, to sell the property upon terms the same as, or substantially similar to,
those in the notice to the Lessee.

c. Closing. IfLessee shall accept such an Offer, closing shall take place upon the
same terms and conditions as set forth in the Offer; to the extent not specified in such Offer, the
dosing shall occur within 90 days ofLessee's exercise of this option to purchase.

d. Rent. Rent shall be prorated to the date ofpayment of the purchase price.

e. Conditions. This right and option shall be exercisable only in the event that at
the time of such exercise this lease agreement remains in full force and effect and all of the Lessee's
obligations are current and not in default. This option and the rights hereby created shall not apply to
any transfer to another governmental entity of any kind, but shall not be terminated by reason of such
a transfer to another governmental entity, if this lease otherwise remains in full force and effect.

f. Title. The parties believe that the legal description as set forth above is true
and correct, but the same shall be subject to verification and modification, ifnecessary, upon
obtaining a preliminary title report. Title shall be subject to any matters disclosed in, and to the
description contained in, the Offer. Lessee may terminate the election to exercise this
option (in the manner hereafter provided) in the event that the property is found to be subject to any
right, interest, claim or encmnbrance except the following, to which the property is sold subject: Any
right, interest, claim or encroachment as might be disclosed by an inspection or survey ofthe
premises; any easement of record not materially interfering with the use of the premises; any
encumbrance which may be paid by Lessor at time ofclosing; (subject to the obligation ofLessor to
pay the same at closing, unless otherwise agreed or provided in the Offer) any claim or interest
arising through Lessee; any right, interest, title or other matter to which the Offer is made subject.

g. Title Re.port. In the event of Lessee's exercise of this purchase option, Lessor
shall, within 20 days thereafter, provide Lessee with a preliminary title report from a title company
doing business in Newport, Oregon. Lessee shall have 20 days thereafter in which to give Lessor
notice ofany matters which Lessee considers to constitute defects in the condition of title. If Lessor
reasonably believes that such defects can be cured, the closing shall be delayed a reasonable period of
time to give Lessor an opportunity to do so. Otherwise, Lessee shall have the right to elect either to
waive such defects and proceed with closing, or to rescind the exercise ofthe option, cancel the sale
and have the earnest money returned. Such election must be made in writing not later than 20 days
after Lessee has given Lessor the preliminary title report, unless such report is accompanied by a
notice acknowledging such matters and stating that Lessor believes that such defects can be cured, in
which case such election may be made at any time within 20 days after Lessor has given Lessee any
notice that Lessor cannot cure some or all of such defects. Lessee will be deemed to have waived
such defects unless election to cancel the sale is given in a timely manner. Lessor also may give
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Lessee notice of intent to cure such title defects at any time within 20 days after receipt ofnotice of
detects from Lessee, as above, in which case closing shall be delayed to provide Lessor reasonable
opportunity to cure such defects. Notwithstanding that Lessor may have given notice of intent to
cure, Lessee shall have the right to rescind the exercise of the option, cancel the sale and have the
earnest money returned, upon written notice to Lessor within 20 days after Lessor shall have given
Lessee any notice that Lessor cannot cure some or all of such defects. If such notice is not timely
given, such defects shall be deemed waived.

h. Closing. Upon closing, Lessee shall comply with the terms of the Offer,
delivering appropriate instruments and paying, in cash, such part of the purchase price as is then due,
together with the cost of recording documents of sale or conveyance, Lessee’s share of any items to
be prorated, including accrued rents, if any, or any other items customarily prorated between a buyer
and seller, one-half of the closing escrow fees and any other items required to be paid by Lessee
pursuant to the terms of the offer. Lessor shall bear the cost of providing a policy of title insurance in
the amount of the purchase price, subject to the exceptions above mentioned, any additional
exceptions accepted or waived by Lessee and the matters above set forth subject to which the
property is sold.

1. Extension. Any renewal or extension of this lease shall not serve automatically
to renew or extend the foregoing option of first refusal to purchase, which shall expire upon the
expiration or other termination of the initial term as set forth above. However, the parties may, by
written agreement expressly so stating, extend the said option as they shall mutually agree.

29. DEFAULT:

The Lessee’s failure to pay the rent provided hereunder, or any portion thereof, or any
payments for taxes, insurance or for rents or other amounts due upon the State of Oregon, Division of
State Lands lease, or to pay or pay for any other item as required in this Lease, when the same has
become due and within a period of ten (10) days after Lessor’s notice to make such payment, shall be
default and shall operate to terminate the tenancy of the Lessee hereunder without waiver of any right
of Lessor, including the right to be compensated for Lessor’s damages, including but not limited to
the rent and other performance due to Lessor hereunder. No such notice of non-payment shall be
required if such payment is ten days past due and Lessor has given Lessee notice of any late payment
within the preceding 180 days. After any such default, no notice to quit or to pay such rent shall be
required and the holding of such tenant thereafter shall be wrongful. However, if the Lessor, after
such default in payment of rent, accepts payment thereof, the lease is reinstated for the full term
hereof, subject to termination by subsequent defaults in payment of rent or to termination for other
default as hereafter provided. Acceptance by Lessor of payment of arrearage of rent, or a portion
thereof, shall not reinstate the lease unless the Lessee shall pay or perform, all sums the payment of
which is in arrears and cure all other defaults then existing.
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Lessee notice of intent to cure such title defects at any time within 20 days after receipt ofnotice of
detects from Lessee, as above, in which case closing shall be delayed to provide Lessor reasonable
opportunity to cure such defects. Notwithstanding that Lessor may have given notice of intent to
cure, Lessee shall have the right to rescind the exercise of the option, cancel the sale and have the
earnest money returned, upon written notice to Lessor within 20 days after Lessor shall have given
Lessee any notice that Lessor cannot cure some or all of such defects. If such notice is not timely
given, such defects shall be deemed waived.

h. Closing. Upon closing, Lessee shall comply with the tenns of the Offer,
delivering appropriate instruments and paying, in cash, such part of the purchase price as is then due,
together with the cost of recording documents of sale or conveyance, Lessee's share of any items to
be prorated, including accrued rents, if any, or any other items customarily prorated between a buyer
and seller, one-halfof the closing escrow fees and any other items required to be paid by Lessee
pursuant to the terms of the offer. Lessor shall bear the cost of providing a policy of title insurance in
the amount of the purchase price, subject to the exceptions above mentioned, any additional
exceptions accepted or waived by Lessee and the matters above set forth subject to which the
property is sold.

i. Extension. Any renewal or extension of this lease shall not serve automatically
to renew or extend the foregoing option of first refusal to purchase, which shall expire upon the
expiration or other termination of the initial term as set forth above. However, the parties may, by
written agreement expressly so stating, extend the said option as they shall mutually agree.

29. DEFAULT:

The Lessee's failure to pay the rent provided hereunder, or any portion thereof, or any
payments for taxes, insurance or for rents or other amounts due upon the State ofOregon, Division of
State Lands lease, or to payor pay for any other item as required in this Lease, when the same has
become due and within a period of ten (10) days after Lessor's notice to make such payment, shall be
default and shall operate to terminate the tenancy of the Lessee hereunder without waiver of any right
ofLessor, including the right to be compensated for Lessor's damages, including but not limited to
the rent and other performance due to Lessor hereunder. No such notice ofnon-payment shall be
required if such payment is ten days past due and Lessor has given Lessee notice of any late payment
within the preceding 180 days. After any such default, no notice to quit or to pay such rent shall be
required and the holding of such tenant thereafter shall be wrongful. However, if the Lessor, after
such default in payment ofrent, accepts payment thereof, the lease is reinstated for the full term
hereof, subject to termination by subsequent defaults in payment ofrent or to termination for other
default as hereafter provided. Acceptance by Lessor ofpayment of arrearage ofrent, or a portion
thereof, shall not reinstate the lease unless the Lessee shall payor perform, all sums the payment of
which is in arrears and cure all other defaults then existing.
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Lessee’s failure to perform any other obligation hereunder shall be considered a default
hereunder, and this lease shall terminate, but only if (excepting only failure to pay rent or other sums
required to be paid to the Lessor or to third parties hereunder), Lessor shall give to the Lessee notice

of such act or omission in breach of this lease agreement, and Lessee shall fail to cure the same
within twenty (20) days after such notice. However, whenever such breach shall relate to the

provision of insurance, the same shall constitute a default upon expiration of ten (10) days after such
notice, unless such breaches shall be cured prior to the expiration of such period.

With respect to all matters relating to the condition of the premises, if the act or omission

complained of by Lessor is of a type which may not reasonably be cured within twenty (20) days, the

Lessee shall nonetheless not be deemed in default hereunder if the Lessee shall commence the cure of

such breach within ten (10) days following receipt of such notice and shall diligently prosecute such

cure to completion, such cure in any event to be completed within ninety (90) days after receipt of

such notice.

If any amount due to or on behalf of Lessor (whether basic Rent or additional rent or other

amount) is not paid when due (whether or not any notice is given that any such rent is or will become

due), Lessee shall additionally pay to Lessor, as Additional Rent immediately due under the terms of

this Lease Agreement, a sum equal to five percent (5%) of the amount of such payment which is
delinquent, or $100, whichever is greater.

The following shall constitute additional events of default, but only in the event Lessor shall

so elect:

a. Misrepresentation of material fact in any information or report required to be

furnished to the Lessor by the Lessee. Such termination shall be at the option of Lessor.

b. Abandonment of the Premises, which shall effect an immediate termination of

the Lease, at Lessor’s option.

c. Seizure, attachment or taking of the possession of the Premises, or of all or part

of Lessee’s interest in the leasehold, under writ of execution, writ of attachment or other judicial

process, unless such taking, seizure or attachment shall be discharged and released, and the interest of

Lessee fully restored, within thirty (30) days after such seizure, attachment or taking.

d. Insolvency of the Lessee, or any bankruptcy, insolvency or debtor proceedings,

by or against the Lessee or any guarantor, whether for insolvency, reorganization or otherwise, or the

appointment of a receiver or trustee for Lessee, or an assignment for the benefit of creditors by Lessee

or of the assets held by Lessee, unless any such matters shall be terminated and dismissed, and the

rights and status of Lessee restored, within thirty (30) days after the commencement thereof.
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Lessee's failure to perfonn any other obligation hereunder shall be considered a default
hereunder, and this lease shall tenninate, but only if (excepting only failure to pay rent or other sums
required to be paid to the Lessor or to third parties hereunder), Lessor shall give to the Lessee notice
of such act or omission in breach of this lease agreement, and Lessee shall fail to cure the same
within twenty (20) days after such notice. However, whenever such breach shall relate to the
provision of insurance, the same shall constitute a default upon expiration of ten (10) days after such
notice, unless such breaches shall be cured prior to the expiration of such period.

With respect to all matters relating to the condition of the premises, if the act or omission
complained ofby Lessor is of a type which may not reasonably be cured within twenty (20) days, the
Lessee shall nonetheless not be deemed in default hereunder if the Lessee shall commence the cure of
such breach within ten (10) days following receipt of such notice and shall diligently prosecute such
cure to completion, such cure in any event to be completed within ninety (90) days after receipt of
such notice.

If any amount due to or on behalfof Lessor (whether basic Rent or additional rent or other
amount) is not paid when due (whether or not any notice is given that any such rent is or will become
due), Lessee shall additionally pay to Lessor, as Additional Rent immediately due under the tenns of
this Lease Agreement, a sum equal to five percent (5%) of the amount of such payment which is
delinquent, or $100, whichever is greater.

The following shall constitute additional events ofdefault, but only in the event Lessor shall
so elect:

a. ' Misrepresentation ofmaterial fact in any information or report required to be
furnished to the Lessor by the Lessee. Such termination shall be at the option of Lessor.

b. Abandonment of the Premises, which shall effect an immediate termination of
the Lease, at Lessor's option.

c. Seizure, attachment or taking of the possession ofthe Premises, or of all or part
of Lessee's interest in the leasehold, under writ of execution, writ of attachment or other judicial
process, unless such taking, seizure or attachment shall be discharged and released, and the interest of
Lessee fully restored, within thirty (30) days after such seizure, attachment or taking.

d. Insolvency ofthe Lessee, or any bankruptcy, insolvency or debtor proceedings,
by or against the Lessee or any guarantor, whether for insolvency, reorganization or otherwise, or the
appointment of a receiver or trustee for Lessee, or an assignment for the benefit of creditors by Lessee
or of the assets held by Lessee, unless any such matters shall be terminated and dismissed, and the
rights and status of Lessee restored, within thirty (30) days after the commencement thereof.

Page 18 AGREEMENT FOR LEASE OF SEAFOOD PROCESSING FACILITY
F.lSHAR.EDlAMYIWlNDOCSI2OOO1O I·IOOOICNPTOB.LSE (am)



30. REMEDIES:

In the event the lease shall terminate for default, as aforesaid, or by reason of any other defaultas a matter of law, or for any other reason, and if the Lessee shall fail to immediately surrenderpossession of the leased premises, in any of such cases, the Lessor or those having Lessor’s estate inthe premises, lawfully and at the option of the Lessor, immediately or at any time thereafter, withoutdemand or notice, may enter into and upon the demised premises and every part thereof and repossessthe same as of Lessor’s former estate and expel Lessee’s effects at the expense of Lessee, forcibly ifnecessary, and store the same andJor lock the demised premises, all without being deemed guilty oftrespass or other wrongful act, and as a remedy pursuant hereto and not in derogation hereof, andwithout prejudice to any other right or remedy which otherwise might be used for arrears of rent,breach of this agreement, or otherwise.

In addition, if the Lessor shall retake possession of the premises, Lessee shall pay to Lessor allof the reasonable costs of reentry and reletting, including but not limited to the cost of any cleanup,refurbishing, removal and storage of Lessee’s property and fixtures and any other expense occasionedby Lessee’s failure to quit the demised premises upon termination or to leave them in the requiredcondition, any cost of repair to the building, attorneys’ fees, court costs, brokers’ commissions andadvertising costs.

In the event of termination for breach, Lessor may, at its option, require the Lessee to pay tothe Lessor:

a. The worth, at the time of the award, of the unpaid rent that had been earned atthe time of termination of this lease;

b. The worth, at the time of the award, of the amount by which the unpaid rent
that would have been earned after the date of termination of this lease until the time of award exceeds
the amount of the loss of rent that Lessee proves could reasonably have been avoided;

c. The worth, at the time of the award, of the amount by which the unpaid rent for
the balance of the lease after the time of the award exceeds the amount of the loss of rent that Lessee
proves could reasonably have been avoided.

d. Any other amount, and court costs, including attorneys’ fees, necessary to
compensate Lessor for all detriment proximately cause by Lessee’s default.

All of the Lessor’s rights and remedies hereunder shall be cumulative, one with the other, and
with any other right or remedy as may now or later exist by force and effect of law or otherwise.

Lessor, at any time Lessee has failed to perform a provision hereof, can provide such
performance at Lessee’s cost, and such costs or amounts paid shall be a debt due immediately from
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30. REMEDIES:

In the event the lease shall tenninate for default, as aforesaid, or by reason ofany other default
as a matter oflaw, or for any other reason, and ifthe Lessee shall fail to immediately surrender
possession ofthe leased premises, in any ofsuch cases, the Lessor or those having Lessor's estate in
the premises, lawfully and at the option of the Lessor, immediately or at any time thereafter, without
demand or notice, may enter into and upon the demised premises and every part thereof and repossess
the same as of Lessor's former estate and expel Lessee's effects at the expense ofLessee, forcibly if
necessary, and store the same and/or lock the demised premises, all without being deemed guilty of
trespass or other wrongful act, and as a remedy pursuant hereto and not in derogation hereof, and
without prejudice to any other right or remedy which otherwise might be used for arrears of rent,
breach ofthis agreement, or otherwise.

In addition, if the Lessor shall retake possession of the premises, Lessee shall pay to Lessor all
of the reasonable costs of reentry and reletting, including but not limited to the cost ofany cleanup,
refurbishing, removal and storage ofLessee's property and fixtures and any other expense occasioned
by Lessee's failure to quit the demised premises upon termination or to leave them in the required
condition, any cost of repair to the building, attorneys' fees, court costs, brokers' commissions and
advertising costs.

In the event of termination for breach, Lessor may, at its option, require the Lessee to pay to
the Lessor:

a. ' The worth, at the time of the award, of the unpaid rent that had been earned at
the time of termination of this lease;

b. The worth, at the time of the award, of the amount by which the unpaid rent
that would have been earned after the date oftennination of this lease until the time ofaward exceeds
the amount of the loss ofrent that Lessee proves could reasonably have been avoided;

c. The worth, at the time of the award, ofthe amount by which the unpaid rent for
the balance of the lease after the time of the award exceeds the amount of the loss ofrent that Lessee
proves could reasonably have been avoided.

d. Any other amount, and court costs, including attorneys' fees, necessary to
compensate Lessor for all detriment proximately cause by Lessee's default.

All of the Lessor's rights and remedies hereunder shall be cumulative, one with the other, and
with any other right or remedy as may now or later exist by force and effect oflaw or otherwise.

Lessor, at any time Lessee has failed to perform a provision hereof, can provide such
performance at Lessee's cost, and such costs or amounts paid shall be a debt due immediately from
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Lessee to Lessor.

All rent and other sums due to Lessor from Lessee shall bear interest at the legal rate for

judgments in Oregon as of the date of default.

31. ESTOPPEL A1’TORNMENT AND SUBORDINATION:

It is agreed that if called upon by Lessor to do so, Lessee will execute an estoppel certificate

and/or an attomment agreement referring to the agreements made in this Lease and certifying the

condition thereof, including but not necessarily limited to any matter hereafter mentioned, and return

said executed certificate to Lessor within ten (10) days of date of request. Lessee’s failure to deliver

such statement within such time shall be conclusive upon Lessee (1) that this Lease is in full force and

effect, without modification except as may be represented by Lessor, (ii) that there are no incurred

defaults in Lessor’s performance known to Lessee, (iii) that not more than one month’s Rent has been

paid in advance, (iv) there are no defenses or off-sets to the Lease, and the Lessee’s obligations

thereunder.

Lessee shall, in the event any proceedings are brought for the foreclosure of, or in the event of

the exercise of any power of sale under, any trust deed or mortgage made by the Lessor or any person

by, through or under whom Lessor holds the Leased Premises, covering the Leased Premises, attorn

to the purchaser upon any such foreclosure or sale, and recognize such purchaser as the Lessor under

this Lease. Lessee shall likewise recognize and attorn to any successor in the event of any sale or

transfer of possession of the Premises from Lessor to any other party, and in any of such events the

Lease Agreement shall continue as though a direct lease between the Lessee and the Successor to the

Lessor.
Lessee acknowledges that this Lease is and shall be second, inferior, junior, and subordinate

to the lien of any mortgage or other encumbrance now or hereafter placed on the land and buildings

of which the Premises are a part, and to all advances made or hereafter to be made upon the security

thereof, and upon the request of Lessor, Lessee will execute a subordination agreement certifying to

same. Nothing contained in this section, however, shall require Lessee to agree to any subsequent

modification in the term of this Lease, and Lessee may require, as a condition of execution of such a

subordination agreement, that such mortgagee agree not to disturb Lesse&s possession of the

Premises during the term of the Lease, so long as Lessee is not in default hereunder.

32. OUIET ENJOYMENT:

Lessor covenanls that the Lessee shall quietly and peaceable have, hold and enjoy the demised

premises subject to and in accordance with this lease agreement throughout the term thereof, free and

clear of any claim by, through or under Lessor, or having rights paramount to the Lessor, but subject

to the provisions of the aforementioned Urban Renewal Lease and the aforementioned lease with the

State of Oregon, Division of State Lands. Subject to the Lessee’s performance of its obligations

under this Lease Agreement, Lessor covenants that it shall perform all of its obligations under any
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Lessee to Lessor.

All rent and other sums due to Lessor from Lessee shall bear interest at the legal rate for
judgments in Oregon as of the date ofdefault.

31. ESTOPPEL. ATTORNMENT AND SUBORDINATION:

It is agreed that if called upon by Lessor to do so, Lessee will execute an estoppel certificate
and/or an attornment agreement referring to the agreements made in this Lease and certifying the
condition thereof, including but not necessarily limited to any matter hereafter mentioned, and return
said executed certificate to Lessor within ten (10) days ofdate of request. Lessee's failure to deliver
such statement within such time shall be conclusive upon Lessee (I) that this Lease is in full force and
etlect, without modification except as may be represented by Lessor, (ii) that there are no incurred
defaults in Lessor's performance known to Lessee, (iii) that not more than one month's Rent has been
paid in advance, (iv) there are no defenses or off-sets to the Lease, and the Lessee's obligations
thereunder.

Lessee shall, in the event any proceedings are brought for the foreclosure of, or in the event of
the exercise of any power of sale under, any trust deed or mortgage made by the Lessor or any person
by, through or under whom Lessor holds the Leased Premises, covering the Leased Premises, attorn
to the purchaser upon any such foreclosure or sale, and recognize such purchaser as the Lessor under
this Lease. Lessee shall likewise recognize and attorn to any successor in the event of any sale or
transfer ofpossession of the Premises from Lessor to any other party, and in any of such events the
Lease Agreement shall continue as though a direct lease between the Lessee and the Successor to the
Lessor.

Lessee acknowledges that this Lease is and shall be second, inferior, junior, and subordinate
to the lien of any mortgage or other encumbrance now or hereafter placed on the land and buildings
of which the Premises are a part, and to all advances made or hereafter to be made upon the security
thereof, and upon the request ofLessor, Lessee will execute a subordination agreement certifying to
same. Nothing contained in this section, however, shall require Lessee to agree to any subsequent
modification in the term of this Lease, and Lessee may require, as a condition ofexecution ofsuch a
subordination agreement, that such mortgagee agree not to disturb Lessee's possession of the
Premises during the term of the Lease, so long as Lessee is not in default hereunder.

32. OUIET ENJOYMENT:

Lessor covenanls that the Lessee shall quietly and peaceable have, hold and enjoy the demised
premises subject to and in accordance with this lease agreement throughout the term thereof, free and
clear of any claim by, through or under Lessor, or having rights paramount to the Lessor, but subject
to the provisions of the aforementioned Urban Renewal Lease and the aforementioned lease with the
State ofOregon, Division ofState Lands. Subject to the Lessee's perfonnance of its obligations
under this Lease Agreement, Lessor covenants that it shall perfonn all of its obligations under any
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such leases or other agreements affecting the property.

33. GRAMMATICAL CONSTRUCTION:

In construing this lease, it is understood that the Lessor or the Lessee may be more than one
person, and if the context so requires, the singular pronoun may be taken to mean and include the
plural, the masculine may include the feminine and the neuter, and vice versa, and generally all
grammatical changes shall be made, assumed, and implied as are necessary to carry out the intent
hereof and to make the provisions of this agreement apply equally to corporations as to individuals.

IN WITNESS WHEREOF, the parties have executed this instrument in duplicate to be
effective as of the day and year above set forth, and any corporate signature is affixed hereto only
pursuant to the authority of the board of directors or other governing body thereof.

LESSOR: LESSEE:

URBAN RENEWAL AGENCY OF THE
CITY OF NEWPORT

By

‘cfau c:

By
Secretary

OCEAN BEAU)Y SEAFOODS, INC.
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such leases or other agreements affecting the property.

33. GRAMMATICAL CONSTRUCTION:

In construing this lease, it is understood that the Lessor or the Lessee may be more than one
person, and if the context so requires, the singular pronoun may be taken to mean and include the
plural, the masculine may include the feminine and the neuter, and vice versa, and generally all
grammatical changes shall be made, assumed, and implied as are necessary to carry out the intent
hereof and to make the provisions of this agreement apply equally to corporations as to individuals.

IN WITNESS WHEREOF, the parties have executed this instrument in duplicate to be
effective as of the day and year above set forth, and any corporate signature is affixed hereto only
pursuant to the authority of the board of directors or other governing body thereof.

LESSOR:

URBAN RENEWAL AGENCY OF THE
CITY OF NEWPORT

BYC~~~

ByL;d~I>~
Secretary

LESSEE:

By _

Secretary

Page 21 AGREEMENT FOR LEASE OF SEAFOOD PROCESSING FACILITY
F:'SHAREDIAMY\WINDOCS\2000101·1 OOO\CNPTOB.LSE lunm)



!181HX3

City Council Agenda Packet November 16, 2015 179

, .
If • I • .'

EXHIBIT 2



FIRST ADDENDUM TO AGREEMENT FOR LEASE OF BUSINESS PREMISES
CITY OF NEWPORT/OCEAN BEAUTY SEAFOODS, INC.

THIS AGREEMENT, made and entered into effective as of the 31St day of December,
2003, by and between the URBAN RENEWAL AGENCY OF THE CITY OF NEWPORT, a
municipal corporation and political subdivision of the State of Oregon, hereinafter called
“Lessor”, and Ocean Beauty Seafoods, Inc., previously referred to as Ocean Beauty, Inc., a
Washington Corporation, duly qualified to conduct business in the State of Oregon, Lessee,

WITNES SETH:

WHEREAS, on or about December 31, 1999, the Lessor, and the Lessee, entered into an
“Agreement for Lease of Business Premises,” respecting certain real property upon the Newport
Bayfront as therein more particularly described, a copy which is attached hereto and by this
reference made a part hereof, and

WHEREAS, the Lease provides for periodic rent adjustments to have taken place based
on the Consumer’s Price Index, which Lessor has agreed in part to waive through December 31,
2003, and

WHEREAS, the parties will apply a CPI adjustment to the rent for calendar year 2004,
making the annual rent $51,126.24, payable in monthly installments of $4,260.52, commencing
January 1, 2004, and

WHEREAS, Lessee desires to renew and extend the Lease, and Lessor is willing to do so,
and the parties have agreed upon the terms of such renewal,

NOW, THEREFORE, the parties, each in consideration of the other, agree as follows:

1. Said lease is renewed for an additional term of three years, said renewal term
commencing January 1, 2005 and ending anti midnight of December 31, 2007.

2. Lessor grants to Lessee the right to further extend this lease for one additional
renewal term of one year. The right of first refusal to purchase, as set forth in the original Lease,
is relinquished and hereby deleted. The right to exercise the renewal option following the initial
term of this Lease is granted upon condition that Lessee shall exercise such option strictly in the
manner and upon the conditions hereafter set forth. Except as expressly provided, however,
Lessee shall have no right or option to renew or extend this Lease. Such renewal option may be
exercised upon condition:
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FIRST ADDENDUM TO AGREEMENT FOR LEASE OF BUSINESS PREMISES
CITY OF NEWPORT/OCEAN BEAUTY SEAFOODS, INC.

THIS AGREEMENT, made and entered into effective as of the 31st day of December,
2003, by and between the URBAN RENEWAL AGENCY OF THE CITY OF NEWPORT, a
municipal corporation and political subdivision of the State ofOregon, hereinafter called
"Lessor", and Ocean Beauty Seafoods, Inc., previously referred to as Ocean Beauty, Inc., a
Washington Corporation, duly qualified to conduct business in the State ofOregon, Lessee,

WITNES SETH:

WHEREAS, on or about December 31,1999, the Lessor, and the Lessee, entered into an
"Agreement for Lease of Business Premises," respecting certain real property upon the Newport
Bayfront as therein more particularly described, a copy which is attached hereto and by this
reference made a part hereof, and

WHEREAS, the Lease provides for periodic rent adjustments to have taken place based
on the Consumer's Price Index, which Lessor has agreed in part to waive through December 31,
2003, and

WHEREAS, the parties will apply a CPI adjustment to the rent for calendar year 2004,
making the annual rent $51,126.24, payable in monthly installments of $4,260.52, commencing
January 1,2004, and

WHEREAS, Lessee desires to renew and extend the Lease, and Lessor is willing to do so,
and the parties have agreed upon the terms of such renewal,

NOW, THEREFORE, the parties, each in consideration of the other, agree as follows:

1. Said lease is renewed for an additional term of three years, said renewal tenn
commencing January 1,2005 and ending and midnight ofDecember 31, 2007.

It'f,

2. Lessor grants to Lessee the right to further extend this lease for one additional
renewal tenn ofone year. The right offirst refusal to purchase, as set forth in the original Lease,
is relinquished and hereby deleted. The right to exercise the renewal option following the initial
term of this Lease is granted upon condition that Lessee shall exercise such option strictly in the
manner and upon the conditions hereafter set forth. Except as expressly provided, however,
Lessee shall have no right or option to renew or extend this Lease. Such renewal option may be
exercised upon condition:
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1. That the Lessee shall deliver to Lessor, not more than one hundred and
eighty (180) days nor less than ninety (90) days prior to the expiration of
the term preceding the renewal term, written notice of Lessee’s intent to
exercise the said right of renewal.

ii. That, at the time of giving notice of the exercise of such option and at the
time that such renewal term would commence, the Lease shall be in full
force and effect and Lessee shall be in good standing and not in default
with respect to any of the Lessee’s conditions, requirements, agreements or
obligations under the said lease agreement.

If such option is exercised by Lessee in accordance with the foregoing requirements, the
Basic Rent shall be determined by application of the CPI adjustment provisions of the Lease.
The other terms and provisions of the Lease shall remain unchanged, except as the parties may
expressly agree in writing.

3. The parties agree that the rental for this renewal term (January 1, 2005 through

December31, 2007) shall be continued according to the formula now in effect. That is, the rent

for the current (remaining) lease year (January 1, 2004 through December 31, 2004), which is
now fixed at $4,260,52 per month, shall be adjusted effective upon the commencement of each
lease year (January 1) during the term of this Lease (as hereby extended) and any renewal term,

in proportion to the increase, if any, in the CPI, in the manner provided in the original Lease.
For such purpose, the 2004 rent shall be the base rent, and the CPI as of the end of calendar year

2003 shall be the base CPI. As of each subsequent anniversary date of the lease (December 31,

2004 and December31 of each subsequent year) the rent for the following lease year shall be

adjusted, based on the increase in the Consumer Price Index, as set forth in the original Lease

Agreement, effective for the rent for January. If the CPI adjustment is not known on the January

1 due date, Lessee shall continue to pay rent at the rate in effect for the prior year, and a
retroactive adjustment shall be made upon determination of the adjust rate.

continued on next page
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i. That the Lessee shall deliver to Lessor, not more than one hundred and
eighty (180) days nor less than ninety (90) days prior to the expiration of
the tenn preceding the renewal term, written notice ofLessee's intent to
exercise the smdright ofnmewm.

ii. That, at the time ofgiving notice of the exercise of such option and at the
time that such renewal tenn would commence, the Lease shall be in full
force and effect and Lessee shall be in good standing and not in default
with respect to any of the Lessee's conditions, requirements, agreements or
obligations under the smd lease agreement.

If such option is exercised by Lessee in accordance with the foregoing requirements, the
Basic Rent shall be determined by application of the CPI adjustment provisions of the Lease.
The other teans and provisions of the Lease shall remain unchanged, except as the parties may
expressly agree in writing.

3. The parties agree that the rental for this renewal tenn (January 1,2005 through
December 31, 2007) shall be continued according to the fonnula now in effect. That is, the rent
for the current (remaining) lease year (January 1,2004 through December 31,2004), which is
now fixed at $4,260.52 per month, shall be adjusted effective upon the commencement ofeach
lease year (January 1) during the tenn of this Lease (as hereby extended) and any renewal term,
in proportion to the increase, if any, in the CPI, in the manner provided in the originm Lease.
For such purpose, the 2004 rent shall be the base rent, and the CPI as of the end ofcalendar year
2003 shall be the base CPI. As ofeach subsequent anniversary date of the lease (December 31,
2004 and December 31 ofeach subsequent year) the rent for the following lease year shall be
adjusted, based on the increase in the Consumer Price Index, as set forth in the original Lease
Agreement, effective for the rent for January. If the CPI adjustment is not known on the January
1 due date, Lessee shall continue to pay rent at the rate in effect for the prior year, and a
retroactive adjustment shall be made upon detennination of the adjust rate.

continued on next page
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4. Except as hereinabove set forth, each and every term, provision and
requirement of said original Lease Agreement is confirmed and ratified.

IN WITNESS WHEREOF, the parties have executed this agreement as of the day and
year above set forth, and any corporate signatures affixed hereto only pursuant to the authority of
the Board of Directors or governing body thereof.

LESSB LES$EE
NEPORURBAN RVAIAGENCY OCEAN BEiUTY SEAFØODS, INC.

c--T BY: 4 /-,C?fAIkAN AUTHOR1ED REPRESTAIVE

SECRETARY

1C tL)

(/s_ cJ

IT
C) f /.\)ft1.-.
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4. Except as hereinabove set forth, each and every term, provision and
requirement of said original Lease Agreement is confirmed and ratified.

IN WITNESS WHEREOF, the parties have executed this agreement as of the day and
year above set forth, and any corporate signatures affixed hereto only pursuant to the authority of
the Board ofDirectors or governing body thereof.

LESSE~ -,

OCEAN~S~DS.INC'
BY: 'Pil;/"- I
AUTHO REPRES~vE
;/

?SECRETARY

1-

(.s"", (
I

-hJ, 7L<. (' v .1: -It- ~ ~

'1'4 /.,\ ) fc-. ( 'A .. " .

4. )

.-it' LC.<' ....-- j1.~_." ,,,\fc_£1,-
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ASSIGNMENT AND ASSUMPTION Of LEASE

THIS ASSIGNMENT AND ASSU1t’IPTION OF LEASE (“Assigitment”), dated as of
. 2007 (“Effective Date”), is made and entered into by and between Ocean Beauty

Holdings, Inc., a Washington corporation formerly known as Ocean Beauty Seafoods, Inc.
(“Assignor”), and Ocean Beauty Seafoods LLC, an Alaska limited liability company
(“Assignee”).

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of
which are hereby acknowledged, Assignor and Assignee agree as follows:

1. Assignment. Assignor hereby assigns, transfers, sets over and conveys to
Assignee all of Assignor’s right, title and interest in, to and under that certain Agreement For
Lease Of Business Premises dated as of December 31, 1999 by and between the Urban Renewal
Agency of the City of Newport, a municipal corporation and political subdivision of the Statc of
Oregon, as “Lessor” and Assignor as “Lessee” (“Lease”) for the leased premises located in the
City of Newport, Oregon and described in the Lease.

2. Acceptance. Assignee hereby accepts the assignment of the Lease, and agrees to
be bound by, assume, perform and discharge all of the terms, covenants and conditions of the
Lease, and all of the commitments, obligations and liabilities of Assignor under the Lease,
including, without limitation, any conunitments, obligations or liabilities of Assignor arising
from events which occurred or facts or circumstances which existed on or before the Effective
Date.

3. Related Aeement. This Assignment is executed and delivered in connection
with a transaction and related agreements, each of which are dated as of4t2 2007, by and
between Assignor and a number of its subsidiaries, Bristol Bay Economic Development
Corporation, an Alaska non-profit corporation (“BBEDC”) and Assignee (“Agreement”) which
provide, among other things, for Assignor and BBEDC to be members of Assignee, with each
holding a 50% membership interest, and for Assignor to convey and assign certain assets to
Assignee, and Assignee to assume certain obligations of Assignor, including, without limitation,
Assignor’s rights and obligations in and under the Lease. Notwithstanding anything in this
Assignment to the contrary, nothing herein shall in any way vary the promises, agreements,
representations, warranties or acknowledgements of any of the parties set forth in such related
agreements.

4. General Provisions.

(a) Parties Bound and Benefited. This Assignment shall be binding upon and
inure to the benefit of the parties hereto and their permitted successors and assigns, but shall not
create any rights enforceable by any other person or entity, except to the extent enforceable by
Lessor under the tenus of the Lease.

(b) Counterparts and Facsimile Signatures. This Assignment may be executed
in one or more counterparts, each of which shall be deemed an original, but all of which together
shall constitute one and the same instrument. This Assignment may be executed by any
signatory hereto by delivery of a facsimile signature, which signature shall have the same force
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ASSIGNMENT AND ASS MPTION OF LEASE

"J"ll! THIS ASSIGNMENT AND ASSUMPTION OF LEASE ("Assignment"), dated as of
~.:L 2007 ("Effective Date"), is made and entered into by and between Ocean Beauty
Holdings, Inc., a Washington corporation formerly known as Ocean Beauty Seafoods, Inc.
("Assignor"), and Ocean Beauty Seafoods LLC, an Alaska limited liability company
("Assignee").

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of
which are hereby acknowledged, Assignor and Assignee agree as follows:

1. Assignment. Assignor hereby assigns, transfers, sets over and conveys to
Assignee all of Assignor's right, title and interest in, to and under that certain Agreement For
Lease Of Business Premises dated as of December 31, 1999 by and between the Urban Renewal
Agency of the City of Newport, a municipal corporation and political subdivision of the State of
Oregon, as "Lessor" and Assignor as "Lessee" ("Lease") for the leased premises located in the
City ofNewport, Oregon and described in the Lease.

2. Acceptance. Assignee hereby accepts the assignment of the Lease, and agrees to
be bound by, assume, perform and discharge all of the terms, covenants and conditions of the
Lease, and all of the commitments, obligations and liabilities of Assignor under the Lease,
including, without limitation, any commitments, obligations or liabilities of Assignor arising
from events which occurred or facts or circumstances which existed on or before the Effective
Date.

3. Related Agreement. This Assignment is executed and delivered in connection
with a transaction and related agreements, each of which are dated as of~\~ 2007, by and
between Assignor and a number of its subsidiaries, Bristol Bay Economic Development
Corporation, an Alaska non-profit corporation ("BBEDC'~ and Assignee ("Agreement") which
provide, among other things, for Assignor and BBEDC to be members of Assignee, with each
holding a 50% membership interest, and for Assignor to convey and assign certain assets to
Assignee, and Assignee to assume certain obligations of Assignor, including, without limitation,
Assignor's rights and obligations in and under the Lease. Notwithstanding anything in this
Assignment to the contrary, nothing herein shall in any way vary the promises, agreements,
representations, warranties or acknowledgements of any of the parties set forth in such related
agreements.

4. General Provisions.

(a) Parties Bound and Benefited. This Assignment shall be binding upon and
inure to the benefit of the parties hereto and their permitted successors and assigns, but shall not
create any rights enforceable by any other person or entity, except to the extent enforceable by
Lessor under the terms ofthe Lease.

(b) Counterparts and Facsimile Signatures. This Assignment may be executed
in one or more counterparts, each of which shall be deemed an original, but all of which together
shall constitute one and the same instrument. This Assignment may be executed by any
signatOlY hereto by delivery of a facsinlile signature, which signature shall have the same force
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and effect as an original signature. Any signatory that delivers a facsimile signature shall
promptly thereafter deliver an originally executed signature page to all other signatories;
provided, however, that the failure to deliver an original signature page shall not affect the
validity of any signature delivered by facsimile.

(c) Captions. Caption and paragraph headings are used herein for
convenience only, are not part of this Assignment, and shall not be used in construing this
Assigmnent.

(d) Governing Law. This Assignment shall be governed by and construed in
accordance with the law governing the Lease.

IN WITNESS WHEREOF, Assignor and Assignee have executed this Assigmnent as of
the date fllst above written.

Assignor:
Ocean Beauty Holdings, Inc.

By:__________________________
Name: /5

Title: E--hvz \I(c ci o- çfrIir

Assignee:
Ocean Beauty Seafoods LLC

By:
Name: 1’’

Title:

CONSENT OF LESSOR

Urban Renewal Agency of the City of Newport, as the Lessor under the Lease, hereby agrees and
consents to the assignment and assumption of the Lease from Assignor to Assignee as provided
herein, and as of the Effective Date, accepts and acknowledges Assignee as the Lessee under the
Lease.

Urban newal Agency of the City ofNewport

By:
Name:
Title: C1 Qty e.&

Dated: -)3’L V1) Z007
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and effect as an original signature. Any signatory that delivers a facsimile signature shall
promptly thereafter deliver an originally executed signature page to all other signatories;
provided, however, that the failure to deliver an original signature page shall not affect the
validity of any signature delivered by facsimile.

(c) Captions. Caption and paragraph headings are used herein for
convenience only, are not part of this Assignment, and shall not be used in constming this
Assignment.

(d) Governing Law. This Assignment shall be governed by and constmed in
accordance with the law governing the Lease.

IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of
the date first above written.

Assignor:
Ocean Beauty Holdings, Inc.

Assignee:
Ocean Beauty Seafoods LLC

By:~~
Name: I , YI '1 1<.t?'71
Title: Chi./? ~ F'V\4Vlric;\1 O~ bu..'c{.,,"",,-c _

CONSENT OF LESSOR

Urban Renewal Agency of the City ofNewport, as the Lessor under the Lease, hereby agrees and
consents to the assignment and assumption of the Lease from Assignor to Assignee as provided
herein, and as of the Effective Date, accepts and acknowledges Assignee as the Lessee under the
Lease.

By: -P~;::=:......J;~~~~~----
Name: --:-=-."-'-'-="----''''''-~=_~_.___-------
Title: -e.K....

Dated::J0~ 14)1-~=Cf),-,--7-1-- _
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AMENDMENT TO AGREEMENT FOR LEASE OF BUSINESS PREMISES

Recitals

A. The Urban Renewal Agency of the City of Newport and Ocean Beauty
Seafoods, Inc. entered into an Agreement for Lease of Business Premises
effective December 31, 1999 (Original Lease). A copy of the Original Lease
is attached hereto as Exhibit 1. The Original Lease describes the property
subject to the lease.

B. The parties to the Original Lease entered into an amendment to the
lease, entitled “First Addendum to Agreement for Lease of Business Premises
City of Newport/Ocean Beauty Seafoods, mc” (First Addendum). That
amendment extended the term of the contract for three years, until
December 31, 2007, and gave the lessee the right to extend the contract by
one more year, to December 31, 2008. A copy of the First Addendum is
attached as Exhibit 2.

C. Ocean Beauty Seafoods, Inc. changed its name to Ocean Beauty
Holdings, Inc. Ocean Beauty Holdings, Inc. assigned its interests in the lease
to Ocean Beauty Seafoods, LLC, an Alaska limited liability company, in June,
2007 by an “Assignment and Assumption of Lease.” The Urban Renewal
Agency of the City of Newport consented to the assignment and assumption.
With further corporate reorganization, the leased property is actually
operated by Ocean Beauty Seafoods LLC.

D. On July 5, 2007, in compliance with the terms of the First Addendum,
the lessee exercised its right to extend the lease until December 31, 2008.

E. Lessor anticipates that the real property that is the subject of the lease
will be transferred from the Newport Urban Renewal Agency to the City of
Newport.

F. As used in this document, Amended Lease” refers to the Original
Lease as modified by the First Addendum, taking into account the extension
through December 31, 2008.

G. The parties wish to amend the lease to extend it for one more year,
and to provide that the lessor’s interest will be transferred to the City of
Newport, effective upon the transfer of the leased property, and that the
lease include Ocean Beauty Seafoods LLC as a lessee.

Terms of Agreement

1. The Amended Lease is amended by renewing the lease for one year,
so that the lease shall terminate at midnight on December 31, 2009.
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AMENDMENT TO AGREEMENT FOR LEASE OF BUSINESS PREMISES

Recitals

A. The Urban Renewal Agency of the City of Newport and Ocean Beauty
Seafoods, Inc. entered into an Agreement for Lease of Business Premises
effective December 31, 1999 (Original Lease). A copy of the Original Lease
is attached hereto as Exhibit 1. The Original Lease describes the property
subject to the lease.

B. The parties to the Original Lease entered into an amendment to the
lease, entitled "First Addendum to Agreement for Lease of Business Premises
City of Newport/Ocean Beauty Seafoods, Inc" (First Addendum). That
amendment extended the term of the contract for three years, until
December 31,2007, and gave the lessee the right to extend the contract by
one more year, to December 31, 2008. A copy of the First Addendum Is
attached as Exhibit 2.

C. Ocean Beauty Seafoods, Inc. changed Its name to Ocean Beauty
Holdings, Inc. Ocean Beauty Holdings, Inc. assigned its interests in the lease
to Ocean Beauty Seafoods, LLC, an Alaska limited liability company, In June,
2007 by an "Assignment and Assumption of Lease." The Urban Renewal
Agency of the City of Newport consented to the assignment and assumption.
With further corporate reorganization, the leased property is actually
operated by Ocean Beauty Seafoods LLC.

D. On July 5, 2007, in compliance with the terms of the First Addendum,
the lessee exercised its right to extend the lease until December 31, 2008.

E. Lessor anticipates that the real property that is the subject of the lease
will be transferred from the Newport Urban Renewal Agency to the City of
Newport.

F. As used In this document, "Amended Lease" refers to the Original
Lease as modified by the First Addendum, taking into account the extension
through December 31, 2008.

G. The parties wish to amend the lease to extend It for one more year,
and to provide that the lessor's interest will be transferred to the City of
Newport, effective upon the transfer of the leased property, and that the
lease Include Ocean Beauty Seafoods LLC as a lessee.

Terms of Agreement

1. The Amended Lease is amended by renewing the lease for one year,
so that the lease shall terminate at midnight on December 31,2009.



2. The rent shall be Increased effective January 1, 2008 followIng the
same inflation adjustment formula as used to compute previous increases.

3. The term “Lessor” as used in the Amended Lease shall be either the
Urban Renewal Agency of the City of Newport or the City of Newport,
whichever is the title owner of the leased property at the time.

4. The term “Lessee” as used In the Amended Lease shall Include Ocean
Beauty Holdings, Inc. as the original lessee, and Ocean Beauty Seafoods LLC
as the entity that has assumed the lessee’s Interest in the lease.

5. Except as modified as state In this agreement, all provisions of the
Amended Lease remain In effect,

6. This amendment shall be effective when fully executed.

URBAN RENEWAL AGENCY OF THE CITY OF NEWPORT

Al n O’Neai, Executive Director
Date: )c%ij. 2J1 Z4J’

CITY OF NEWPORT

Men O’NeaI, City Manager
Date: /qq). .2./. v?D’

OCEAN BEAUTY H DINGSr INC.

By: tjuLJ’a-O i€AJ

1tS jLI’-I’

Date: /r/cj

OCEAN BEAUTY SEAFOODS LLC

7,
It

. V.P.
Date: tL/_q /

City Council Agenda Packet November 16, 2015 188

2. The rent shall be Increased effective January 1, 2008 following the
same InflatIon adjustment formula as used to compute previous increases.

3. The term "lessor" as used In the Amended Lease shall be either the
Urban Renewal Agency of the City of Newport or the City of Newport,
whichever Is the title owner of the leased property at the time.

4. The term "Lessee" as used In the Amended lease shall Include Ocean
Beauty Holdings, Inc. as the original lessee, and Ocean Beauty Seafoods LLC
as the entity that has assumed the lessee's Interest in the lease.

5. Except as modified as state In this agreement, all provisions of the
Amended Lease remain In effect.

6. This amendment shall be effective when fully executed.

URBAN RENEWAL AGENCY OF THE CITY OF NEWPORT

cJ;< ~'&...L-
~eal, Executive DIrector

Date: ,...rw. -<k ,If:/)(

CIlY OF NEWPORT

e-e: DI'kJ2._
~al, City Manager

Date: ;f(;v. ,,:2kJ If:C;!

By: ii"'IJ'\413 j(.L e, oN

Its: ~ .. JL",,,,,,,,,Oc:~
Date: I/r/o,

OCEAN BEAUTY SEAFOODS LLC

:To tJ '& L·A c.(<'
V. p. It ....1.I~A f(/..,,)·

'1../1..-'1/0 II

;. ' \ I ..
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2. The tent shall be increased effective January 1, 2008 following the
same inflation adjustment formula as used to compute previous increases.

3. The term “Lessor” as used in the Amended Lease shall be either the
Urban Renewal Agency of the City of Newport or the City of Newport,
whichever is the title owner of the leased property at the time.

4. The term “Lessee” as used in the Amended Lease shall include Ocean
Beauty Holdings, Inc. as the original lessee, and Ocean Beauty Seafoods LLC
as the entity that has assumed the lessee’s interest in the lease.

5. Except as modified as state in this agreement, all provisions of the
Amended Lease remain in effect.

6. This amendment shall be effective when fully executed.

URBAN-RENEWAL AGENCY OF THE CITY OF NEWPORT

Alleh O’NeaI, Executive Director
Date: ‘(v. 2, L(

CPf OF NEWPORT
/

%_ (PAL
AllerO’Nal, City Manager
Date: /(J ijy(

OCEAN BEAUTY HOLDINGS, INC.

By:
Its:
Date:

OCEAN BEAUTY SEAFOODS LLC

2
By’ 7_\ l

Its V .1 L (‘. fr

Date:
L /
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2. The rent shall be increased effective January 1, 2008 following the
same inflation adjustment formula as used to compute previous increases.

3. The term "Lessorn as used in the Amended Lease shall be either the
Urban Renewal Agency of the City of Newport or the City of Newport,
whichever is the title owner of the leased property at the time.

4. The term "Lessee" as used in the Amended Lease shall include Ocean
Beauty Holdings, Inc. as the original lessee, and Ocean Beauty Seafoods LLC
as the entity that has assumed the lessee's interest in the lease.

5. Except as modified as state in this agreement, all provisions of the
Amended Lease remain in effect.

6. This amendment shall be effective when fully executed.

Allen. O'Neal, Executive Director
Date: /vGV. ~""'" .yC.1

J \' J

OCEAN BEAUlY HOLDINGS, INC.

By:
Its:
Date:

By:' c-7,,,,- d L.. h_A..') .
Its: ././' ./ L t) It. t y" -' / - '.""-

Date:

OCEAN BEAUlY SEAFOODS LLC

() ,J;,,--
<1>t.· /I
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EXHIBIT 5



ASSIGNMENT AND ASSUMPTION OF LEASE
WITH CONSENT OF LANDLORD

THIS ASSIGNMENT AND ASSUMPTION Of LEASE (this Assignment”) is entered into as
by and among OCEAN BEAUTY SEAFOODS LLC, an Alaskan limited liability company (“Assignor”),
BORNSTE[N SEAFOODS, INC., a Washington corporation (“Assignee”) and the CITY Of NEWPORT,
a municipal corporation and political subdivision of the State of Oregon (“Landlord”).

L Premises. The Premises” refers to the property and all improvements thereon that is described in
the Lease (as defined below).

2. Lease. The “Lease” means that certain Lease Agreement by and between the Urban Renewal
Agency of the City of Newport as Lessor and Ocean Beauty Seafoods, Inc. as Lessee dated December 31,

1 999, a First Addendum dated December 31, 2003, an Assignment and Assumption of Lease dated July 2,
2007 that assigned Ocean Beauty Seafoods, Inc.’s interest to Assignor, and an Amendment executed in
November and December 2008 by Urban Renewal Agency of the City of Newport and the City of
Newport as Lessor, and Ocean Beauty Holdings, Inc., formerly known as Ocean Beauty Seafoods, Inc.
and Assignor as Lessee (hereafter the foregoing agreements shall be collectively referred to as the
“Lease”), for the Premises. A true and correct copy of the Lease is attached hereto and incorporated
herein by this reference as Exhibit A. The Lease and any amendments thereto are subject to Oregon State
waterway lease ML-710$/APPI 1545.

3. Assignment and Assumption. Assignor assigns and transfers to Assignee all of Assignor’s right,
title and interest in and to the Lease and the premises leased thereby, and Assignee accepts the assignment
and assumes and agrees to perform. as a direct obligation to Landlord, all of the terms and conditions set
forth in the Lease, including, without limitation, the obligation to pay rent and all other sums owing
thereunder.

4. Release of Assignor’s Liability. Assignor, and its predecessor in interest, are hereby released
from the payment and performance of alt Lease obligations. Notwithstanding the foregoing, Assignor and
its predecessor in interest are responsible for any and all Lease obligations which may have arisen during
the period December 31, 2009 to the effective date of this Assignment.

5. Assignee’s Indemnification of Assignor. Assignee shall indemnif’, defend and hold Assignor
harmless against and from, all liabilities, obligations, actions, suits, proceedings or claims, and all costs
and expenses (including but not limited to reasonable attorneys’ fees) arising otit of liability accruing
tinder the Lease on or after the Effective Date of this Assignment or otherwise resulting from Assignee’s
failure to pay or perform any obligations of the Assignee under the Lease that are payable or performable
from and after the Effective Date.

6. Assignor’s Indemnification of Assignee. Assignor shall indemnify, defend and hold Assignee
harmless against and from, all liabilities, obligations, actions, suits, proceedings or claims, and all costs
and expenses (including but not limited to reasonable attorneys’ fees) arising out of liability accruing
under the Lease before the Effective Date of this Assignment or otherwise result from Assignor’s failure
to pay or perform any obligations of the Assignor under the Lease that are payable or performable before
the Effective Date.

7. Landlord’s Consent. Landlord represents that pursuant to the terms of the Amendment executed
by Landlord and Urban Renewal Agency of the City of Newport on November 26, 2008, it is the “Lessor”
as such term is used in the Lease. Landlord hereby consents to the foregoing assignment and release of
Assignor’s liability.

I of2
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ASSIGNMENT AND ASSUMPTION OF LEASE
WITH CONSENT OF LANDLORD

THIS ASSIGNMENT AND ASSUMPTION OF LEASE (this "Assignment") is entered into as
by and among OCEAN BEAUTY SEAFOODS LLC, an Alaskan limited liability company ("Assignor"),
BORNSTEIN SEAFOODS, INC., a Washington corporation (,'Assignee") and the CITY OF NEWPORT,
a municipal corporation and political subdivision of the State of Oregon ("Landlord").

I. Premises. The "Premises" refers to the property and all improvements thereon that is described in
the Lease (as defined below).

2. Lease. The "Lease" means that certain Lease Agreement by and between the Urban Renewal
Agency of the City of Newport as Lessor and Ocean Beauty Seafoods, Inc. as Lessee dated December 3 I,
1999, a First Addendum dated December 31,2003, an Assignment and Assumption of Lease dated July 2,
2007 that assigned Ocean Beauty Seafoods, Inc.'s interest to Assignor, and an Amendment executed in
November and December 2008 by Urban Renewal Agency of the City of Newport and the City of
Newport as Lessor, and Ocean Beauty Holdings, Inc., formerly known as Ocean Beauty Seafoods, Inc.
and Assignor as Lessee (hereafter the foregoing agreements shall be collectively referred to as the
"Lease"), for the Premises. A true and correct copy of the Lease is attached hereto and incorporated
herein by this reference as Exhibit A. The Lease and any amendments thereto are subject to Oregon State
waterway lease ML-7108/APPI1545.

3. Assignment and Assumption. Assignor assigns and transfers to Assignee all of Assignor's right,
title and interest in and to the Lease and the premises leased thereby, and Assignee accepts the assignment
and assumes and agrees to perform, as a direct obligation to Landlord, all of the terms and conditions set
forth in the Lease, including, without limitation, the obligation to pay rent and all other sums owing
thereunder.

4. Release of Assignor's Liability. Assignor, and its predecessor in interest, are hereby released
from the payment and performance of all Lease obi igations. Notwithstanding the foregoing, Assignor and
its predecessor in interest are responsible for any and all Lease obligations which may have arisen during
the period December 31, 2009 to the effective date of this Assignment.

5. Assignee's Indemnification of Assignor. Assignee shall indemnify, defend and hold Assignor
harmless against and from, all liabilities, obligations, actions, suits, proceedings or claims, and all costs
and expenses (including but not limited to reasonable attorneys' fees) arising out of liability accruing
under the Lease on or after the Effective Date of this Assignment or otherwise resulting from Assignee's
failure to payor perform any obligations of the Assignee under the Lease that are payable or performable
from and after the Effective Date.

6. Assignor's Indemnification of Assignee. Assignor shall indemnify, defend and hold Assignee
harmless against and from, all liabilities, obligations, actions, suits, proceedings or claims, and all costs
and expenses (including but not limited to reasonable attorneys' fees) arising out of liability accruing
under the Lease before the Effective Date of this Assignment or otherwise result from Assignor's failure
to payor perform any obligations of the Assignor under the Lease that are payable or performable before
the Effective Date.

7. Landlord's Consent. Landlord represents that pursuant to the terms of the Amendment executed
by Landlord and Urban Renewal Agency of the City of Newport on November 26,2008, it is the "Lessor"
as such term is used in the Lease. Landlord hereby consents to the foregoing assignment and release of
Assignor's liability.

Ion
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8. Attorney’s fees. If any party commences an action against any of the parties arising out of or in
connection with the Lease or this Agreement, the prevailing party or parties shalt be entitled to recover
from the losing party or parties reasonable attorney’s fees and all costs of suit, whether or not the action is
tiled or prosecuted to judgment.

9. Successors. This Agreement shall bind and inure to the benefit of the parties and their successors
and assigns.

10. Ratification. Except as modified herein, the Lease shall remain in full force and effect.

ii. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall
be deemed to be an original, but all of which taken together shall constitute one and the same instrument.

IN WITNESS WHEREOF, Assignor, Assignee and Landlord have executed and delivered this
Assignment on the date signed by the representative of the City of Newport below.

ASSIGNOR:

Ocean Bcaty Seafoods, LLC, an Alaskan limited liability co.

By:_____________

Its: ‘ J) iS

Date: ?/
//t

ASSIGNEE:

BORNSTEIN SEAFOODS INC., a Washington Corporation

By:__________

Its:______________________________

Date:________________________________

LANDLORD CONSENT TO ASSIGNMENT AND RELEASE OF LIABILITY:

CITY OF NEWPORT

By: Z_
Jiifi Voetberg

Its: City Manager
Date:

______

00 ha0 4
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8. Attorney's fees. If any party commences an action against any of the parties arising out of or in
connection with the Lease or this Agreement, the prevailing party or parties shall be entitled to recover
from the losing party or parties reasonable attorney's fees and all costs of suit, whether or not the action is
filed or prosecuted to judgment.

9. Successors. This Agreement shall bind and inure to the benefit of the parties and their successors
and assigns.

10. Ratification. Except as modified herein, the Lease shall remain in full force and effect.

I I. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall
be deemed to be an original, but all of which taken together shall constitute one and the same instrument.

IN WITNESS WHEREOF, Assignor, Assignee and Landlord have executed and delivered this
Assignment on the date signed by the representative ofthe City of Newport below.

ASSIGNOR:

Ocean BetSe~oods, LLC, an Alaskan limited liability co.

By: /lL II/L
.7 ~, ~ ).

Its: L IH~ fr~J ,

Date: 31L t:
! I

ASSIGNEE:

BORNSTEIN SEAFOODS INC., a Washington Corporation

/-/'/~-
-</~'~ /7?.-.,-/ :>--r . /' ,/ ~ .

By: (-_. --' F~?'..... -----

Its: _ (' -. :..-

) / /
Date: "',t' ""'.///

LANDLORD CONSENT TO ASSIGNMENT AND RELEASE OF LIABILITY:

CITY OF NEWPORT

By:

Its:
Date:

City Manager

3/2/"



ASSIGNOR ACKNOWLEDGMENT

3 C
STATE OF WASH1NGFeN)

)ss
COUNTY OF_KfN€

I certify that I know or have satisfactory evidence that y. ,&J is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that
he/she was authorized to execute the instrument and acknowledged it as the of
Ocean Beauty Seafoods LLC to be the free and voluntary act of stich party for the uses and purposes
mentioned in this instrument.

Dated: / 1 / i
,Tf;’_ Y/L ;/

(Signature of Notary Ptiblic)
L I 1

i\

/‘ (Printed Name ot Notary Public) / /
- 93 My Appointment expires / i

,lY ;cis 2

ASSIGNEE ACKNOWLEDGMENT

STATE OF WASHINGTON)
) ss

COUNTY OF\- )

I certify that I know or have satisfactory evidence that(L, 3ç is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that
he/she was atithorized to execute the instrument and acknowledged it as the L S of
Bornstein Seafoods, Inc. to be the free and voluntary act of such party for the uses and purposes
mentioned in this instrument.

Dated: 2

(Signature of Notary Public)

\—.
(Printed Name of Notary Public)
My Appointment expires
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ASSIGNOR ACKNOWLEDGMENT

C' ~Ct:-t. N
STATE OF WAS:Hn.~GTON)

L,N<"L·L..IV
COUNTY OF _lffiffi-

) 5S

)

I certify that I know or have satisfactory evidence that )(.(,0 8J....N.k,· is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that
he/she was authorized to execute the instrument and acknowledged it as the lEe of
Ocean Beauty Seafoods LLC to be the free and voluntary act of such party for the uses and purposes
mentioned in this instrument.

I

J!ij~~~L--/)~~YL/ ¥

(Printed ~ame ofNot~ry PUbliC);{ it
My Appomtment expires ) I. .L

I 1

(Signature of Notary Public)

rlir\h,;)t\ (I'\. (<-ftiiv':y,.. _··~--'-l

/~~ .... - . '\,.~-'•.; "I' -,' , ...·,"!~_CV=;: \.. ':~ 'I .I. 1 't.;;"

-, ....·l,t:.,:ON
~~~~/ .·rG~~. . 93
~ .. 'oJ'. • •. ~_'jJ 1

~.IY CO~·,1i,lISSk.::.' . '.\I\Y 6 2012 j'-------_._.. ...- '"

Dated: ~ / ~ II ,
I

ASSIGNEE ACKNOWLEDGMENT

STATE OF WASHINGTON)
) ss

COUNTY OF~th:'\"'A--=r(';;' 00 )

I certify that I know or have satisfactory evidence thateQl~~ \$.uos. k\;" is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that
he/she was authorized to execute the instrument and acknowledged it as the c.. 6:.. 0 of
Bomstein Seafoods, Inc. to be the free and voluntary act of such party for the uses and purposes
mentioned in this instrument.

Dated: '"2.../2 $'/J )
I

(Signature of Notary Public)

I~ f.Ii- V't:l l ,I -\-. \Ait+-l ,-;<-_
(Printed Name of Notary Public)
My Appointment expires \ L.. - S - \ "L.

~~oo I Ill) b"U~ IIUMel



LANDLORD’S ACKNOWLEDGMENT

STATE OF OREGON )
) ss

COUNTY OF LINCOLN

I certify that I know or have satisfactory evidence that is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that
he/she was atithorized to execute the instrument and acknowledged it as the ] /
of the City of Newport to be the free and voluntary act of such party’ for the uses and purposes mentioned
in this instrument.

Dated:

(Signature of Notary Public)

.‘l ,,tjc’-/

- (Printed Name of Notary Public)
r . — /

- My Appointment expires ,‘

,:

i ‘ —.-‘ - 12
r]---.- -!]‘-“‘ •‘

4’JJ I II) bI1 I IOIcz
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LANDLORD'S ACKNOWLEDGMENT

STATE OF OREGON )
) ss

COUNTY OF LINCOLN )

I certify that I know or have satisfactory evidence that .:s fV\ ".' '':' 1- he r f is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that
he/she was authorized to execute the instrument and acknowledged it as the L', l Y t}l (UL "=rt' r

of the City of Newport to be the free and voluntary act of such party for the uses and purposes mentioned
in this instrument.

Dated: -3 /.)... / I (
I '

,
(Printed Name of Notary Public)
My Appointment expires ? /" II.L

I

I O·I~lJU I nn baU~ IITlXcz
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EXHIBIT 6



AMENDMENT 2 TO LEASE Of BUSINESS PREMISES

THIS AMENDMENT 2 TO THE LEASE OF BUSINESS PREMISES (Amendment 2) is
entered into as by and among BORNSTEIN SEAFOODS, INC., a Washington corporation
(Lessee) and the CITY OF NEWPORT, a municipal corporation and political subdivision of
the State of Oregon (Lessor).

Recitals

A. The Urban Renewal Agency of the City of Newport and Ocean Beauty Seafoods, Inc.
(Ocean Beauty) entered into an Agreement for Lease of Business Premises effective
December 31, 1999, (Lease). A copy of the Lease is attached hereto as Exhibit 1. The
Lease describes the property subject to the Lease.

B. On December 31, 2003, the parties to the Lease entered into the “First Addendum to
Agreement for Lease of Business Premises City of Newport/Ocean Beauty Seafoods,
Inc.” (First Addendum). The First Addendum extended the term of the Lease for three
years, until December 31, 2007, and gave Ocean Beauty the right to extend the
agreement by one more year, to December 31, 2008. A copy of the First Addendum is
attached as Exhibit 2.

C. Ocean Beauty Seafoods, Inc. changed its name to Ocean Beauty Holdings, Inc. Ocean
Beauty Holdings, Inc. assigned its interests in the Lease to Ocean Beauty Seafoods, LLC,
an Alaska limited liability company, in June, 2007, by an “Assignment and Assumption
of Lease.” The Urban Renewal Agency of the City of Newport consented to the
assignment and assumption. With further corporate reorganization, the leased property
was operated by Ocean Beauty Seafoods LLC.

D. On July 5, 2007, in compliance with the terms of the First Addendum, Ocean Beauty
exercised its right to extend the Lease until December 31, 2008.

E. On or about November 26, 2008, the Urban Renewal Agency for the City of Newport, the
City of Newport, and Ocean Beauty excuted the “Amendment to Agreement for Lease
of Business Premises” (First Amendment) which extended the term of the Lease until
December 31, 2009. As used in the First Amendment, the term “Lessor” was designated
as either the Urban Renewal Agency of the City of Newport or the City of Newport,
whichever is the title owner of the leased property. A copy of the First Amendment is
attached as Exhibit 3.

F. Ownership of the real property that is the subject of the Lease has been transferred to
the City of Newport by the Urban Renewal Agency of the City of Newport.

G. Ocean Beauty continued to occupy the leased premises on a month-to-month basis with
the consent of Lessor and pursuant to the terms of the Lease, as amended by the First
Addendum and the First Amendment (collectively, Amended Lease), through and
including the Effective Date of this Amendment 2.

Amendment 2 to Lease — City of Newport/Bornstein Seafoods Page 1
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AMENDMENT 2 TO LEASE OF BUSINESS PREMISES

THIS AMENDMENT 2 TO THE LEASE OF BUSINESS PREMISES (Amendment 2) is
entered into as by and among BORNSTEIN SEAFOODS, INC., a Washington corporation
(Lessee) and the CITY OF NEWPORT, a municipal corporation and political subdivision of
the State of Oregon (Lessor).

Recitals

A. The Urban Renewal Agency of the City of Newport and Ocean Beauty Seafoods, Inc.
(Ocean Beauty) entered into an Agreement for Lease of Business Premises effective
December 31, 1999, (Lease). A copy of the Lease is attached hereto as Exhibit 1. The
Lease describes the property subject to the Lease.

B. On December 31, 2003, the parties to the Lease entered into the "First Addendum to
Agreement for Lease of Business Premises City of Newport/Ocean Beauty Seafoods,
Inc." (First Addendum). The First Addendum extended the term of the Lease for three
years, until December 31, 2007, and gave Ocean Beauty the right to extend the
agreement by one more year, to December 31, 2008. A copy of the First Addendum is
attached as Exhibit 2.

C. Ocean Beauty Seafoods, Inc. changed its name to Ocean Beauty Holdings, Inc.· Ocean
Beauty Holdings, Inc. assigned its interests in the Lease to Ocean Beauty Seafoods, LLC,
an Alaska limited liability company, in June, 2007, by an "Assignment and Assumption
of Lease." The Urban Renewal Agency of the City of Newport consented to the
assignment and assumption. With further corporate reorganization, the leased property
was operated by Ocean Beauty Seafoods LLC.

D. On July 5, 2007, in compliance with the terms of the First Addendum, Ocean Beauty
exercised its right to extend the Lease until December 31, 2008.

E. On or about November 26,2008, the Urban Renewal Agency for the City of Newport, the
City of Newport, and Ocean Beauty executed the "Amendment to Agreement for Lease
of Business Premises" (First Amendment) which extended the term of the Lease until
December 31,2009. As used in the First Amendment, the term "Lessor" was designated
as either the Urban Renewal Agency of the City of Newport or the City of Newport,
whichever is the title owner of the leased property. A copy of the First Amendment is
attached as Exhibit 3.

F. Ownership of the real property that is the subject of the Lease has been transferred to
the City of Newport by the Urban Renewal Agency of the City of Newport.

G. Ocean Beauty continued to occupy the leased premises on a month-to-month basis with
the consent of Lessor and pursuant to the terms of the Lease, as amended by the First
Addendum and the First Amendment (collectively, Amended Lease), through and
including the Effective Date of this Amendment 2.
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H. The Amended Lease was assigned by Ocean Beauty as consented to by the City of
Newport, to Lessee, under an “Assignment and Assumption of Lease With Consent of
Landlord” with an effective date concurrent with the effective date of this Amendment
2.

Lessee and Lessor wish to amend the Amended Lease as set forth herein.

TERMS OF AGREEMENT

1. This Amendment 2 amends the Amended Lease so that the Amended Lease is effective
as between Lessee and Lessor beginning March 1, 2011, and ending on December 31,
2015 (“Effective Term”). Lessee and Lessor may elect to extend the Amended Lease
beyond the Effective Term on such terms and rates as negotiated between the parties.

2. The rent for the period March 1, 2011 to December 31, 2011 is $4,650.00 per month.
The first payment is due on March 1, 2011, with each payment due thereafter on the 1st
day of each month during the Effective Term. The rent will be increased on January 1,
2012, and on January 1st of each year thereafter during the Effective Term, based on
the most recent six-month Portland Consumer Price Index for All Urban Consumers
(CPI-U). Notwithstanding the foregoing, at any time after January 1, 2013, Lessor may
conduct a lease rate analysis of market rents for similar commercial rentals in the
general vicinity of the leased premises and, if Lessor’s analysis reveals that the rent
hereunder is below market, Lessor shall provide a copy of the analysis to Lessee. The
parties shall thereafter negotiate in good faith to increase the rent hereunder for the
remainder of the Extended Term to market rent, taking into consideration the
unamortized value of any improvements made to the leased premises by Lessee that
will accrue to the benefit of the Lessor at the end of the Extended Term. If the parties
cannot within thirty (30) days of delivery of Lessor’s analysis to Lessee agree on market
rent, the matter shall be referred to a disinterested commercial real estate agent with
at least ten years’ experience regarding rental rates on the Oregon coast who shall
determine the market rent, provided that the market rent shall not be higher than the
market rent identified in Lessor’s analysis. If the parties cannot agree on a real estate
agent, the parties shall each select one real estate agent meeting the necessary
qualifications and those two agents shall together select a third real estate agent
meeting the necessary qualifications, who shall make the determination. The
determination of market rent as provided herein shall be final and binding upon the
parties. Each party shall bear the cost of any real estate agent selected by it and the
parties shall share equally the cost of the real estate agent that makes the market rent
determination.

3. Except as expressly set forth in this Amendment 2, all provisions of the Amended Lease
remain in full effect. The Amended Lease and this Amendment 2 and any amendments
thereto are subject to Oregon State waterway lease ML-7108/APP11545.
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H. The Amended Lease was assigned by Ocean Beauty as consented to by the City of
Newport, to Lessee, under an "Assignment and Assumption of Lease With Consent of
Landlord" with an effective date concurrent with the effective date of this Amendment
2.

1. Lessee and Lessor wish to amend the Amended Lease as set forth herein.

TERMS OF AGREEMENT

1. This Amendment 2 amends the Amended Lease so that the Amended Lease is effective
as between Lessee and Lessor beginning March 1, 2011, and ending on December 31,
2015 ("Effective Term"). Lessee and Lessor may elect to extend the Amended Lease
beyond the Effective Term on such terms and rates as negotiated between the parties.

2. The rent for the period March 1, 2011 to December 31, 2011 is $4,650.00 per month.
The first payment is due on March 1, 2011, with each payment due thereafter on the 1st

day of each month during the Effective Term. The rent will be increased on January 1,
2012, and on January 1st of each year thereafter during the Effective Term, based on
the most recent six-month Portland Consumer Price Index for All Urban Consumers
(CPI-D). Notwithstanding the foregoing, at any time after January 1, 2013, Lessor may
conduct a lease rate analysis of market rents for similar commercial rentals in the
general vicinity of the leased premises and, if Lessor's analysis reveals that the rent
hereunder is below market, Lessor shall provide a copy of the analysis to Lessee. The
parties shall thereafter negotiate in good faith to increase the rent hereunder for the
remainder of the Extended Term to market rent, taking into consideration the
unamortized value of any improvements made to the leased premises by Lessee that
will accrue to the benefit of the Lessor at the end of the Extended Term. If the parties
cannot within thirty (30) days of delivery of Lessor's analysis to Lessee agree on market
rent, the matter shall be referred to a disinterested commercial real estate agent with
at least ten years' experience regarding rental rates on the Oregon coast who shall
determine the market rent, provided that the market rent shall not be higher than the
market rent identified in Lessor's analysis. If the parties cannot agree on a real estate
agent, the parties shall each select one real estate agent meeting the necessary
qualifications and those two agents shall together select a third real estate agent
meeting the necessary qualifications, who shall make the determination. The
determination of market rent as provided herein shall be final and binding upon the
parties. Each party shall bear the cost of any real estate agent selected by it and the
parties shall share equally the cost of the real estate agent that makes the market rent
determination.

3. Except as expressly set forth in this Amendment 2, all provisions of the Amended Lease
remain in full effect. The Amended Lease and this Amendment 2 and any amendments
thereto are subject to Oregon State waterway lease ML-7108/APPl1545.
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4. The Effective Date of this Amendment 2 is March 1, 2011.

CITY Of NEWPORT BORNSTEIN SEAFOODS INC.

—

Jini Voetberg, City Manager

Date:

3/a/i, Date:

___________________

005649/97204/2722394v2
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4. The Effective Date of this Amendment 2 is March 1, 2011.

CITY OF NEWPORT

:?2?- k~
Jim Voetberg, City Manager

Date: __3.......1'-2.-;;...",...../....../1 _

OOS649/97204/2722394v2

BORNSTEIN SEAFOODS INC.

Date: _....;;.J-+-/_.:!_-_J7"-/-///-----
I 7
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CITY MANAGER'S REPORT AND RECOMMENDATI ONS 

 

 
 
 

 
Agenda Item: 

 
Agenda #VII.B.  

Meeting Date: 11/16/15 
 

Financial Reports for the City of Newport for the Quarter Ending September 30, 
2015. 
 
Background:  
Attached is a report from Finance Director, Mike Murzynsky, regarding the status of 
revenues and expenditures through the first quarter of the fiscal year. The report outlines 
budget amendments that have been previously approved by the City Council, provides a 
fund by fund analysis of the status of that fund as of the first quarter of the year.  Please 
note as a general rule of thumb, operations that have even expenditures throughout the 
course of the year should be at approximately 25% of budget at this point of the fiscal year.    
 
This is followed by the detailed report showing revenues and expenditures, operational 
units of the city.  Overall the expenditures appear to be running on tract with the budget as 
it has been amended and no further adjustments are recommended at this time.  
 
Please note that Finance Director Mike Murzynsky will have an amendment to adjust the 
various compiled outlay projects to reflect actual expenditures through 6-30-15 and carry 
over unused funds in the Fiscal Year 15-16.  
 
Recommended Action: 
None. 
 
Fiscal Effects: 
None. 
 
Alternatives: 
None recommended. 
 
Respectfully submitted, 

 
 

Spencer R. Nebel 
City Manager 
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              Agenda Item # _ VII.B____ 
 
              Meeting Date  November 16, 2015 
 

 
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City Of Newport, Oregon 

 
 

Agenda Title: Financial reports for the quarter ended September 30, 2015 
 
Prepared By: MM Dept Head Approval: MM City Mgr Approval:  
 
 

Issue before the Council: 
 

Attached are the financial statements for the quarter ended September 30, 2015 for your 
review. 
 
Also, as part of the quarterly financial reports we will summarize the budget changes to 
date 
 
Budget Changes previously approved by Council: 
 
August 17, 2015– appropriation transfer within the Capital Projects Fund authorized - 
$553,872 was transferred from the Schooner Creek WW Lift Station to Big Creek 
Wastewater Lift Station Force Replacement.  This was memorialized in Resolution 
3706. 
 
August 17 appropriation transfer within the Capital Projects Funds authorized - 
$120,000 was transferred from the NE 3rd/Yaquina Heights Drive Water Line to the 
Highway 101 & Golf Course Drive.  This was memorialized in Resolution 3706. 
 
August 31 - Council approved the appropriate transfer $60,000 from Street SDC 
contingency account, approved a $60,000 transfer from the Room Tax Contingency 
account and approved a reallocation within the Capital Projects Fund in the amount of 
$180,000 from the NW 6th Street Storm Sewer project to the Agate Beach Wayside 
Project account. 
 
September 21 – Resolution 3726 – Council recognized an actual increase in General 
Fund Ending Balance from the projected Fiscal Year 2015-15 Balance of $50,000 and 
transferred those funds to the Capital Projects and, recognized an increase in the Room 
Tax Fund Beginning Fund Balance of $72,000 over projected and an appropriation 
decrease of $200,000 for a project paid for in Fiscal Year 2014-15 and increased the 
Transfer to Capital Projects of $272,000. These funds were recognized in the Capital 
Projects Fund as an increase in the Incoming Transfers of $322,000.  The incoming 
transfer will be offset by an increase in appropriations for the Aquatic Pool Construction 
project, number 13019, in the amount of $322,000. 
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October 19 – Resolution 3706 Council authorized the reallocation of the Non 
Departmental budget Contingency for Future Commitments to cover the 2% Cost of 
Living Adjustment (COLA)for the General Fund, Parks & Recreation, Airport, Building 
Inspection, Street, Water, Wastewater, Public Works Fund for the non-union employees. 
 
October 19 – Resolution 3706 Council authorized a transfer within the Capital Projects 
Fund and a reduction from the Smoke Testing Program, Project #13015, of $28,742, this 
will transferred to the Wastewater System Master Plan, Project 13008 due to the 
additional work that is being performed in the McLean Point area. 
 
 

Staff notes on the 2014-15 Year-End reports: 
 

Attached are the City of Newport’s 2015-16 1st Quarter Financial reports for Council 
review and discussion.  The City operations are 25 percent into the current fiscal year so 
that percentage is something that should be kept in mind as you review the reports.  Any 
revenue below that mark is not a good thing while an expenditure over the mark is not a 
good thing.  My process will be to review the budgeted revenues versus actual are 
discussed and then a brief overview on are the expenditures used to date.  Exceptions 
will be discussed as they come up. 
 
A quick overview on the attached reports.  The reports are divi ded into operational 
revenue and operational expenditures, both are summarized and this is noted by a Total 
Revenue and Total Expenditure line item.  The expenditures are further divided into 
Programs and this is divided Operational Units.  For example, the General Fund is divided 
by Programs like City Administration and then Police, Fire and so on.  Within the City 
Administration it is further divided into operating units, like City Manager, Information 
Technology and so on which are then totaled into a Total Expenditure line.  Below this is 
a line item noted “Excess of Revenue Over(Under) Expenditures” which notes the 
operational amount for the fund.  For example using the General Fund again, the Excess 
Amount to date is a negative ($1,112,911).  This amount is then offset by incoming 
Transfers In and outgoing Transfers Out.  In the case of the General Fund, it is a negative 
(264,414).  This amount is then added to the negative Revenue Under number.  The Net 
Changes are a negative ($1,377,325).  The Net Change Amount of ($1,377,325) is added 
to the Actual Beginning Fund Balance of $3,035,351 leading to a positive Ending Fund 
Balance of $1,658,025 for the quarter ended September 30, 2015.  Finally, there is an 
additional box of information showing the Original Appropriation Number or Adopted 
Budget effected by any Supplemental Budget along with the respective resolution(s) 
number. 
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General Fund: 
 
The total actual revenue received were $1,374,067, Room Tax and Business License 
make up more than 60% of this number, our property taxes will increase dramatically the 
next quarter along with our franchise fees; as property taxes are due November 15th and 
the first quarter franchise fees will be received in November also.  For expenditures, the 
actual expenditures were $2,486,978, which is 23.5% expended as of the end of the 
quarter.  Within the individual programs/departments in the General Fund the City 
Manager, Fire and Non-Departmental total budgets spent are above the 25% base line.  
Yet City Manager is part of the City Administration bottom line, this total program has 
spent 20.31% of its budget so the program is fine.  Fire is over due to the time spent on 
their Conflagration duties and this will be rectified shortly by a supplemental budget.  Non- 
Departmental is beyond the 25% due to payment of the annual insurance bills.  The 
payment of the annual insurance comes in early in the fiscal year and skews the 
departments until time passes it up and the budgets self-correct.  The insurance payment 
has a major effect throughout the budgets and will be noted as it comes up. 
 
Parks and Recreation: 
 
The total actual revenue received were $176,135, 28.77% of anticipated revenues with 
Fees representing 29.53% of the total, Parks and Recreations appear to be on pace to 
collect their overall projected revenues.  For expenditures, the actual expenditures were 
$350,755 for the quarter which is 22.3% of budget.  Within the individual 
programs/departments in the Parks department only the Parks Administration and 
Recreation Programs spent beyond the 25% baseline….administration is beyond the mark 
due to the allocation of the insurance payment so by next quarter they will recover from 
this allocation.  Recreation is above the mark due to their summer programs which will 
also recover by the next quarter. 
 
Public Parking: 
 
The total actual revenue received were $25,089, 77.65 of the anticipated budget, the 
majority of the “fees in lieu of” were collected this quarter.  For expenditures, the actual 
expenditures were minimal, $909, well below scheduled spending. 
 
Housing: 
 
The total revenues received were $42, mainly interest income.  For expenditures, the 
actual expenditures were $1,465 and are spent as needed. 
  

City Council Agenda Packet November 16, 2015 203



 
Airport: 
 
The total revenues received were $90,866, 26.42% of expected revenues.  Jet fuel is at 
20.70% of expected receipts while AvGas is at 31.20% and rents collected are 31.3% 
collected.  For expenditures, the actual expenditures were $158,303, 22.81% of the 
anticipated budget.  The Operational category budgets are within the 25% baseline with 
the exception of the Other Services area.  The Other Service area is over due to the 
allocation of the insurance payment. 
Room Tax: 
 
The total actual revenue received were $460,388, which is 34.84% of expected budgeted 
revenues.  For expenditures, the actual expenditures were $335,010, 35.44% of the 
anticipated budget.  The Other Service area was over 54.80%, the allocation of the 
insurance payment and payment of Advertising & Marketing costs make up the majority 
of this amount, by year-end it should self-correct. 
 
Building Inspection: 
 
The total actual revenue received were $131,040 which is 21.54% of expected budgeted 
revenues.  For expenditures, the actual expenditures to date were $63,323, just below the 
25% baseline.  Within the individual categories in the Building Department fund the only 
item exceeding the 25% base is once again the annual insurance allocation. 
 
Street: 
 
The total actual revenue received were $427,180 which is 43.47% of expected budgeted 
revenues.  A receipt of $217,477 was received from State IS TEA Entitlement which 
belongs in the Capital Projects – Proprietary fund this is the reason why the revenue is 
higher than expected, this will be moved via a journal entry.  For expenditures, the actual 
expenditures to date were $63,323, just below the 25% baseline.  Within the individual 
programs/departments in the Streets fund only the Streets Maintenance spent beyond the 
25% baseline….besides the allocation of the insurance payment Employment Services 
were higher than expected and should self-correct before year-end…the temporary 
services are during the summer season. 
 
Line Undergrounding: 
 
The total actual revenue received were $23,699 is within tolerances and the actual 
operating expenditures were within reason and are always carefully monitored. 
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SDC fund: 
 
The total actual SDC revenues collected were $65,789 and are received in quarterly 
amounts.  The expenditures are used as needed and also only transferred as needed. 
 
Agate Beach Closure: 
 
The total actual revenue received to date is $0.00 while expenditures are only used as 
need, year to date used were $5,678. 
 
Newport Urban Renewal: 
 
The total actual revenue received to date was $601, which represents interest income.  
The Beginning Fund Balance is the main revenue source besides rentals from the South 
Beach property.  The expenditures used to date, $16,756, were for payroll for Community 
Development staff who monitor the Renewal Area and utilities related to the South Beach 
property. 
 
Debt Service funds: 
 
All debt service are not presented but they were within planned budgets. 
 
Capital Projects – General and Proprietary; 
 
The revenues and expenditures, actual totals, are coming in as expected or spent as 
expected.  All projects are within the 25% benchmark with regards to spending.  Finance 
will be presenting a new report this evening that will help Council understand the projects 
on an individual basis. 
 
Water: 
 
The total actual revenue received to date were $1,123,277, 28.49% of planned 
budget….mainly in the miscellaneous area plus the fees and charges.  For expenditures, 
the actual expenditures were $659,305, 22.45% of planned expenses.  Within the 
individual programs/department in the Water fund no program spent above the 25% 
baseline. 
 
Wastewater: 
 
The total actual revenue received to date was $1,106,531, 28.57% of planned 
budget…again, mainly miscellaneous area plus the fees and charges.  For expenditures, 
the actual expenditures were $657,763, 20.98% of planned expenses.  Within the 
individual programs/department in the Wastewater fund only the Non-Departmental unit 
spent above the 25% baseline, main reason was again the insurance payment allocation. 
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Public Works Fund: 
 
The total actual revenue received to date was $514,198, 49.95% of planned budgeted 
revenues.  We will discuss the reduction of the monthly allocation between Streets, Water 
and Wastewater with the Public Works Director; two planned positions have not been 
filled so the allocation is too high and should be reduced until the positons are filled.  For 
expenditures, the actual expenditures were $152,546, 16.72% of planned expenses.  
Within the individual programs/department in the Wastewater fund no unit spent above 
the 25% baseline. 
Overall: 
 
With the few exception noted in the funds the City is operating within the constructed 
budget.  The City Manager and Department Directors have been monitoring their 
respective budget and the budgets currently show no sign of overages. 
 
Proposed Motion: 
 
None – for Council information 
 
Attachment List: 
 
 Financial data as of September 30, 2015 
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CITY OF NEWPORT
GENERAL FUND· FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual "of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:
Property Taxes 6,151,747 6,151,747 26,113 26,113 6,125,634 0.42%
Other Taxes 2,004,000 2,004,000 335,982 636,895 1,367,105 31.78%

Franchises 945,600 945,600 105,060 216,218 729,382 22.87%

Federal Sources 55,000 55,000 (1,442) (1,442) 56,442 -2.62%

State Sources 150,200 150,200 150,200 0.00%
Miscellaneous Sources 690,471 690,471 6,532 683,939 0.95%

Services Provided for 1,073,843 1,073,843 89,487 268,461 805,382 25.00%
Fee, Fines &Forfeitures 413,600 413,600 28,600 210,543 203,057 50.90%

Investments 9,700 9,700 512 1,854 7,846 19.12%
Miscellaneous 36,600 36,600 2,494 8,893 27,707 24.30%

TOTAL REVENUES: 11,530,761 11,530,761 586,806 1,374,067 10,156,694 11.92%

EXPENDITURES:

City Administration
Mayor &Council 98,150 98,150 6,003 21,867 76,283 22.28%
City Manager 348,049 348,049 29,539 89,683 258,366 25.77%
Information Technology 525,198 525,198 24,471 74,386 450,812 14.16%
Court 57,258 57,258 4,565 13,988 43,270 24.43%
Legal 153,200 153,200 12,232 36,781 116,419 24.01%
Finance 557,624 557,624 39,706 128,778 428,846 23.09%
Human Resources 114,918 114,918 6,613 6,613 108,305 5.75%
Safety Coordinator 104,533 104,533 10,871 21,056 83,477 20.14%
Finance Customer Service 36,500 36,500 2,775 12,052 24,448 33.02%

Total City Administration 1,995,430 1,995,430 136,774 405,203 1,590,227 20.31%

Police 3,603,480 3,603,480 316,983 860,102 2,743,378 23.87%
Fire 1,892,439 1,892,439 146,681 531,362 1,361,077 28.08%
Emergency Coordinator 107,000 107,000 107,000 0.00%
Library 1,225,857 1,225,857 76,683 266,385 959,472 21.73%
Community Development 315,380 315,380 16,313 48,546 266,834 15.39%
Facilities &Grounds:

Facilities Operations 263,035 263,035 17,723 59,085 203,950 22.46%
Facilities Capital Projects 416,000 416,000 16,562 16,562 399,438 3.98%
Grounds Operations 413,503 413,503 15,256 83,263 330,240 20.14%
Grounds Capital Projects 10,000 10,000 10,000 0.00%
Custodial Operations: 123,826 123,826 7,884 26,732 97,095 21.59%

Total Facilities &Grounds 1,226,364 1,226,364 57,425 185,642 1,040,722 15.14%

Non Departmental 421,488 421,488 112,108 189,739 231,749 45.02%
Contingency 541,322 541,322

TOTAL EXPENDUTURES: 11,328,760 11,328,760 862,967 2,486,978 8,300,460

Excess of Revenue over (under)

Expenditures 202,001 202,001 (276,161) (1,112,911) 1,856,234

OTHER FINANCING SOURCES

Transfer In 53,500 53,500 4,458 4,458 49,042
Transfer Out (1,248,432) {1,448,432} (89,624) {268,872} {1,179,560}

Total Other Financing Sources (Uses) (1,194,932) (1,394,932) (85,166) (264,414) (1,130,518)

Net Changes in Fund Balance (992,931) (1,192,931) (361,327) (1,377,325) 725,716

FUND BALANCE· BEGINNING OF YEAR 2,595,226 2,795,226 3,035,351

FUND BALANCE· END OF YEAR 1,602,295 1,602,295 1,658,025

Total
Appropriation, UEFB Requirements

Adopted Budget 12,577,192 1,602,295 14,179,487
Supplemental Budget Resolution ~ 3726 200,000 200,000

Total Amended Budget: 12,777,192 1,602,295 14,379,487
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CITY OF NEWPORT
PARKS & RECREATION FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 566,365 566,365 56,215 167,263 399,102 29.53%

Investments 2,000 2,000 145 447 1,553 22.34%

Miscellaneous 43,800 43,800 2,533 8,426 35,374 19.24%

TOTAL REVENUES: 612,165 612,165 58,893 176,135 436,030 28.77%

EXPENDITURES:

Parks Administration 164,626 164,626 14,036 46,232 118,394 28.08%

60+ Activity Center 168,321 168,321 10,227 31,515 136,806 18.72%

Swimming Pool 392,466 392,466 29,347 93,116 299,350 23.73%

Recreation Center 545,606 545,606 27,152 95,533 450,073 17.51%

Recreation Programs 176,944 176,944 17,075 54,295 122,649 30.68%

Sports Programs 122,266 122,266 10,139 30,064 92,202 24.59%

Contingency 139,308 139,308

TOTAL EXPENDUTURES: 1,709,537 1,709,537 107,978 350,755 1,219,474

Excess of Revenue over (under)

Expenditures (1,097,372) (1,097,372) (49,085) (174,619) (783,445)

OTHER FINANCING SOURCES

Transfer In 749,502 749,502 62,459 187,376 562,127

Transfer Out

Total Other Financing Sources (Uses) 749,502 749,502 62,459 187,376 562,127

Net Changes in Fund Balance (347,870) (347,870) 13,374 12,756 (221,318)

FUND BALANCE· BEGINNING OF YEAR 347,870 347,870 417,005

FUND BALANCE - END OF YEAR 429,762

Total
Appropriations UEFB Requirements

Adopted Budget 1,709,537 1,709,537

Total Amended Budget: 1,709,537 1,709,537
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CITY OF NEWPORT
PUBLIC PARKING FUND· FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual "of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 31,265 31,265 285 24,815 6,451 79.37%
Investments 1,045 1,045 89 274 771 26.22%

TOTAL REVENUES: 32,310 32,310 374 25,089 7,221 77.65%

EXPENDITURES:

Public Parking -General

Public Parking -Nye Beach 12,722 12,722 85 256 12,466 2.01%
Public Parking -City Center 6,896 6,896 33 99 6,797 1.44%
Public Parking - Bay Blvd 22,218 22,218 185 554 21,664 2.50%
Contingency 274,207 274,207

TOTAL EXPENDUTURES: 316,043 316,043 303 909 40,927

Excess of Revenue over (under)

Expenditures (283,733) (283,733) 71 24,180 (33,706)

OTHER FINANCING SOURCES

Transfer In

Transfer Out (40,000) (40,000) (40,000)

Total Other Financing Sources (Uses) (40,000) (40,000) (40,000)

Net Changes in Fund Balance (323,733) (323,733) 71 24,180 (73,706)

FUND BALANCE - BEGINNING OF YEAR 323,733 323,733 318,536

FUND BALANCE - END OF YEAR 342,715

Total
Approprlatlons UEFB Requirements

Adopted Budget 356,043 356,043

Total Amended Budget: 356,043 356,043
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CITY OF NEWPORT
HOUSING FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Investments 530 530 42 130 400 24.48%

TOTAL REVENUES: 530 530 42 130 400 24.48%

EXPENDITURES:

Housing 139,449 139,449 489 1,465 137,984 1.05%
Contingency 32,132 32,132

TOTAL EXPENDUTURES: 171,581 171,581 489 1,465 137,984

Excess of Revenue over (under)

Expenditures (171,051) (171,051) (447) (1,336) (137,583)

OTHER FINANCING SOURCES

Transfer In 13,200 13,200 1,100 3,300 9,900
Transfer Out

Total Other Financing Sources (Uses) 13,200 13,200 1,100 3,300 9,900

Net Changes In Fund Balance (157,851) (157,851) 653 1,964 (127,683)

FUND BALANCE· BEGINNING OF YEAR 157,851 157,851 156,334

FUND BALANCE· END OF YEAR 158,298

Total
Appropriations UEFB Requirements

Adopted Budget 171,581 171,581

Total Amended Budget: 171,581 171,581
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CITY OF NEWPORT
AIRPORT FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Services Provided for 30,704 30,704 2,559 7,676 23,028 25.00%
Fee, Fines & Forfeitures 258,420 258,420 15,824 65,848 192,572 25.48%
Investments 561 561 88 275 286 49.09%
Miscellaneous 54,280 54,280 5,472 17,067 37,213 31.44%

TOTAL REVENUES: 343,965 343,965 23,943 90,866 253,099 26.42%

EXPENDITURES:

Airport 693,941 693,941 54,018 158,303 535,638 22.81%
Contingency 71,691 71,691

TOTAL EXPENDUTURES: 765,632 765,632 54,018 158,303 535,638

Excess of Revenue over (under)

Expenditures (421,667) (421,667) (30,076) (67,437) (282,539)

OTHER FINANCING SOURCES

Transfer In 335,288 335,288 27,941 83,822 251,466
Transfer Out (161,039) (161,039) (161,039)

Total Other Financing Sources (Uses) 174,249 174,249 27,941 83,822 90,427

Net Changes in Fund Balance (247,418) (247,418) (2,135) 16,385 (192,112)

FUND BALANCE - BEGINNING OF YEAR 353,254 353,254 312,146

FUND BALANCE· END OF YEAR 105,836 105,836 328,531

Total
Appropriations UEFB Requirements

Adopted Budget 926,671 105,B36 1,032,507

Total Amended Budget: 926,671 105,836 1,032,507



City Council Agenda Packet November 16, 2015 212

CITY OF NEWPORT
ROOM TAX FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Taxes 1,307,300 1,307,300 249,153 458,085 849,215 35.04%

Fees, Fines & Forfeitures 12,000 12,000 544 1,698 10,302 14.15%

Investments 2,000 2,000 244 606 1,394 30.29%

TOTAL REVENUES: 1,321,300 1,321,300 249,941 460,388 860,912 34.84%

EXPENDITURES:

Room Tax 1,145,246 945,246 38,014 335,010 610,236 35.44%

Contingency 126,381 126,381

TOTAL EXPENDUTURES: 1,271,627 1,071,627 38,014 335,010 610,236

Excess of Revenue over (under)

Expenditures 49,673 249,673 211,927 125,378 250,676

OTHER FINANCING SOURCES

Transfer In

Transfer Out (744,651) (1,016,651) (18,944) (56,831) (959,821)

Total Other Financing 50urces (Uses) (744,651) (1,016,651) (18,944) (56,831) (959,821)

Net Changes in Fund Balance (694,978) (766,978) 192,983 68,548 (709,145)

FUND BALANCE - BEGINNING OF YEAR 778,488 850,488 850,362

FUND BALANCE - END OF YEAR 83,510 83,510 918,910

Total
Appropriations UEFB Requirements

Adopted Budget 2,016,278 83,510 2,099,788
Supplemental Budget Resolution # 3726 72,000 72,000

Total Amended Budget: 2,088,278 83,510 2,171,788
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CITY OF NEWPORT
BUILDING INSPECTION FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fees, Fines & Forfeitures 162,740 162,740 11,508 34,987 127,753 21.50%
Investments 1,600 1,600 126 396 1,204 24.74%
Miscellaneous 2,670 2,670 587 587 2,083 22.00%

TOTAL REVENUES: 167,010 167,010 12,221 35,970 131,040 21.54%

EXPENDITURES:

Building Inspection 258,868 258,868 27,005 63,323 195,545 24.46%
Contingency 25,887 25,887

TOTAL EXPENDUTURES: 284,755 284,755 27,005 63,323 195,545

Excess of Revenue over (under)

Expenditures (117,745) (117,745) (14,783) (27,353) (64,505)

OTHER FINANCING SOURCES

Transfer In 3,000 3,000 250 750 2,250
Transfer Out

Total Other Financing Sources (Uses) 3,000 3,000 250 750 2,250

Net Changes in Fund Balance (114,745) (114,745) (14,533) (26,603) (62,255)

FUND BALANCE - BEGINNING OF YEAR 469,943 469,943 475,695

FUND BALANCE - END OF YEAR 355,198 355,198 449,092

Total
Appropriations UEFB Requirements

Adopted Budget 284,755 355,198 639,953

Total Amended Budget: 284,755 355,198 639,953
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CITY OF NEWPORT
STREETS FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual "of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Other Taxes 571,487 571,487 56,007 99,787 471,700 17.46%
State Sources 217,477 (217,477)
Fee, Fines & Forfeitures 408,000 408,000 35,858 109,367 298,633 26.81%
Investments 2,000 2,000 205 549 1,451 27.46%
Miscellaneous 1,200 1,200 1,200 0.00%

TOTAL REVENUES: 982,687 982,687 92,070 427,180 555,507 43.47%

EXPENDITURES:

Streets Maintenance 655,041 655,041 65,227 195,131 459,910 29.79%
Storm Drain Maintenance 426,956 426,956 33,912 102,556 324,400 24.02%
Contingency 109,156 109,156

TOTAL EXPENDUTURES: 1,191,153 1,191,153 99,139 297,687 784,310

Excess of Revenue over (under)

Expenditures (208,466) (208,466) (7,069) 129,493 (228,803)

OTHER FINANCING SOURCES

Transfer In 70,000 70,000 5,833 17,500 52,500
Transfer Out (77,768) (77,768) (465) (1,394) (76,374)

Total Other Financing Sources (Uses) (7,768) (7,768) 5,369 16,106 (23,874)

Net Changes in Fund Balance (216,234) (216,234) (1,701) 145,599 (252,677)

FUND BALANCE· BEGINNING OF YEAR 588,769 588,769 670,591

FUND BALANCE - END OF YEAR 372,535 372,535 816,190

Total
Appropriations UEFB Requirements

Adopted Budget 1,268,921 372,535 1,641,456

Total Amended Budget: 1,268,921 372,535 1,641,456
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CITY OF NEWPORT
LINE UNDERGROUNDING FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Franchises 170,000 170,000 11,613 23,066 146,934 13.57%

Investments 2,800 2,800 207 632 2,168 22.58%

TOTAL REVENUES: 172,800 172,800 11,820 23,699 149,101 13.71%

EXPENDITURES:

line Undergrounding 400 400 48 137 263 34.33%
Contingency 645,580 645,580

TOTAL EXPENDUTURES: 645,980 645,980 48 137 263

Excess of Revenue over (under)

Expenditures (473,180) (473,180) 11,773 23,561 148,839

OTHER FINANCING SOURCES

Transfer In

Transfer Out (259,435) (259,435) (259,435)

Total Other Financing Sources (Uses) (259,435) (259,435) (259,435)

Net Changes In Fund Balance (732,615) (732,615) 11,773 23,561 (110,596)

FUND BALANCE - BEGINNING OF YEAR 732,615 732,615 758,129

FUND BALANCE - END OF YEAR 781,690

Total
Appropriations UEFB Requirements

Adopted Budget 905,415 905,415

Total Amended Budget: 905,415 905,415
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CITY OF NEWPORT
SOC FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 245,800 245,800 25,421 65,789 180,011 26.77%

Investments 3,270 3,270 323 983 2,287 30.07%

TOTAL REVENUES: 249,070 249,070 25,744 66,772 182,298 26.81%

EXPENDITURES:

SOC - Streets 50,000 50,000 50,000 0.00%

SOC- Water 0.00%

SOC - Wastewater 0.00%

SOC - Parks 0.00%

SOC - Storm Drain 0.00%

SOC - Administration 25,000 25,000 25,000 0.00%

Contingency 1,088,800 1,088,800

TOTAL EXPENDUTURES: 1,163,800 1,163,800 75,000

Excess of Revenue over (under)

Expenditures (914,730) (914,730) 25,744 66,772 107,298

OTHER FINANCING SOURCES

Transfer In

Transfer Out (197,500) (197,500) (197,500)

Total Other Financing Sources (Uses) (197,500) (197,500) (197,500)

Net Changes in Fund Balance (1,112,230) (1,112,230) 25,744 66,772 (90,202)

FUND BALANCE - BEGINNING OF YEAR 1,112,230 1,112,230 (1,151,935)

FUND BALANCE - END OF YEAR (1,085,163)

Total
Appropriations UEFB Requirements

Adopted Budget 1,361,300 1,361,300

Total Amended Budget: 1,361,300 1,361,300
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CITY OF NEWPORT
AGATE BEACH CLOSURE FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 12,000 12,000 12,000 0.00%
Investments 6,000 6,000 6,000 0.00%

TOTAL REVENUES: 18,000 18,000 18,000 0.00%

EXPENDITURES:

Agate Beach Closure 60,327 60,327 (1,344) 5,687 54,640 9.43%
Contingency 1,362,257 1,362,257

TOTAL EXPENDUTURES: 1,422,584 1,422,584 (1,344) 5,687 54,640

Excess of Revenue over (under)

Expenditures (1,404,584) (1,404,584) 1,344 (5,687) (36,640)

OTHER FINANCING SOURCES

Transfer In

Transfer Out

Total Other Financing Sources (Uses)

Net Changes in Fund Balance (1,404,584) (1,404,584) 1,344 (5,687) (36,640)

FUND BALANCE - BEGINNING OF YEAR 1,404,584 1,404,584 1,397,838

FUND BALANCE - END OF YEAR 1,392,151

Total
Appropriations UEFB Requirements

Adopted Budget 1,422,584 1,422,584

Total Amended Budget: 1,422,584 1,422,584
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CITY OF NEWPORT
NEWPORT URBAN RENEWAL AGENCY FUND· FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Federal Sources 358,857 358,857 358,857 0.00%
Investments 192 601 (601)
Miscellaneous 72,000 72,000 72,000 0.00%

TOTAL REVENUES: 430,857 430,857 192 601 430,256 0.14%

EXPENDITURES:

Newport URA 200,423 200,423 5,463 16,756 183,667 8.36%
Contingency 704,687 704,687

TOTAL EXPENDUTURES: 905,110 905,110 5,463 16,756 183,667

Excess of Revenue over (under)

Expenditures (474,253) (474,253) (5,271) (16,155) 246,589

OTHER FINANCING SOURCES

Transfer In

Transfer Out (300,000) (300,000)

Total Other Financing Sources (Uses) (300,000) (300,000)

Net Changes in Fund Balance (774,253) (774,253) (5,271) (16,155) 246,589

FUND BALANCE· BEGINNING OF YEAR 774,253 774,253 739,806

FUND BALANCE· END OF YEAR 723,650

Total
Appropriations UEFB Requirements

Adopted Budget 1,205,110 1,205,110

Total Amended Budget: 1,205,110 1,205,110
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CITY OF NEWPORT
CAPITAL PROJECTS GENERAL - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Other Taxes 170,000 170,000 28,424 52,286 117,714 30.76%

Federal Sources 350,000 350,000 142,720 156,688 193,312 44.77%

State Sources 1,600,455 1,600,455 1,600,455 0.00%
Miscellaneous Sources 229,871 229,871 229,871 0.00%
Fee, Fines & Forfeitures 580,000 580,000 49,273 147,810 432,190 25.48%

Investments 15,415 15,415 4,589 14,258 1,157 92.50%

Loan Proceeds 2,919,088 2,919,088 2,919,088 0.00%

TOTAL REVENUES: 5,864,829 5,864,829 225,006 371,043 5,493,786 6.33%

EXPENDITURES:

Capital Projects - General 10,674,520 10,674,520 270,345 655,221 10,019,299 6.14%
Capital Projects - Swim Pool 8,225,884 8,697,884 35,916 55,695 8,642,189 0.64%
Capital Projects - Airport 2,683,189 2,683,189 36,926 2,646,263 1.38%

Capital Projects - VAC/PAC 365,089 365,089 365,089 0.00%

Contingency 58,458 58,458

TOTAL EXPENDUTURES: 22,007,140 22,479,140 306,261 747,842 21,672,840

Excess of Revenue over (under)

Expenditures (16,142,311) (16,614,311) (81,255) (376,799) (16,179,054)

OTHER FINANCING SOURCES

Transfer In 1,412,806 1,884,806 1,884,806
Transfer Out

Total Other Financing Sources (Uses) 1,412,806 1,884,806 1,884,806

Net Changes in Fund Balance (14,729,505) (14,729,505) (81,255) (376,799) (14,294,248)

FUND BALANCE - BEGINNING OF YEAR 14,729,505 14,729,505 11,944,792

FUND BALANCE - END OF YEAR 11,567,993

Total
Appropriations UEFB Requirements

Adopted Budget 22,007,140 22,007,140
Supplemental Budget Resolution # 3726 472,000 472,000

Total Amended Budget: 22,479,140 22,479,140
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CITY OF NEWPORT
CAPITAL PROJECTS PROPRIETARY - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

State Sources 1,000,000 1,000,000 1,000,000 0.00%

Investments 2,121 7,118 (7,118) #DIV/ol

Loan Proceeds 8,448,986 8,448,986 8,448,986 0.00%

TOTAL REVENUES: 9,448,986 9,448,986 2,121 7,118 9,441,868 0.08%

EXPENDITURES:

Capital Projects· Water 5,303,808 5,303,808 627,586 1,167,095 4,136,713 22.00%

Capital Projects· Wastewater 6,474,417 6,474,417 11,106 95,967 6,378,450 1.48%
Contingency

TOTAL EXPENDUTURES: 11,778,225 11,778,225 638,692 1,263,062 10,515,163

Excess of Revenue over (under)

Expenditures (2,329,239) (2,329,239) (636,571) (1,255,943) (1,073,296)

OTHER FINANCING SOURCES

Transfer In 1,474,661 1,474,661 1,474,661
Transfer Out

Total Other Financing Sources (Uses) 1,474,661 1,474,661 1,474,661

Net Changes in Fund Balance (854,578) (854,578) (636,571) (1,255,943) 401,365

FUND BALANCE - BEGINNING OF YEAR 854,578 854,578 3,122,890

FUND BALANCE - END OF YEAR 1,866,946

Total
Appropriations UEFB Requirements

Adopted Budget 11,778,225 11,778,225

Total Amended Budget: 11,778,225 11,778,225
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CITY OF NEWPORT
RESERVE FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Investments 2,050 2,050 145 437 1,613 21.32%

TOTAL REVENUES: 2,050 2,050 145 437 1,613 21.32%

EXPENDITURES:

Reserve - Police 40,000 40,000 40,000 0.00%

Reserve - Fire 425,000 425,000 425,000 0.00%

Reserve - Libra ry 0.00%

Contingency

TOTAL EXPENDUTURES: 465,000 465,000 465,000

Excess of Revenue over (under)

Expenditures (462,950) (462,950) 145 437 (463,387)

OTHER FINANCING SOURCES

Transfer In 180,000 180,000 15,000 45,000 135,000
Transfer Out

Total Other Financing Sources (Uses) 180,000 180,000 15,000 45,000 135,000

Net Changes in Fund Balance (282,950) (282,950) 15,145 45,437 (328,387)

FUND BALANCE - BEGINNING OF YEAR 501,938 501,938 502,138

FUND BALANCE - END OF YEAR 218,988 218,988 547,575

Total
Appropriations UEFB Requirements

Adopted Budget 465,000 218,988 683,988

Total Amended Budget: 465,000 218,988 683,988
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CITY OF NEWPORT
WATER FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 3,885,000 3,885,000 392,034 1,104,783 2,780,217 28.44%
Investments 5,200 5,200 401 1,288 3,912 24.77%
Miscellaneous 52,000 52,000 5,740 17,206 34,794 33.09%

TOTAL REVENUES: 3,942,200 3,942,200 398,175 1,123,277 2,818,923 28.49%

EXPENDITURES:

Water Plant 1,067,465 1,067,465 97,838 222,314 845,151 20.83%
Water Distribution 938,418 938,418 49,249 183,845 754,573 19.59%
Water Non Departmental 930,412 930,412 73,618 253,147 677,265 27.21%
Contingency 259,917 259,917

TOTAL EXPENDUTURES: 3,196,212 3,196,212 220,705 659,305 2,276,990

Excess of Revenue over (under)

Expenditures 745,988 745,988 177,470 463,972 541,933

OTHER FINANCING SOURCES

Transfer In

Transfer Out (1,685,342) (1,685,342) (82,504) (334,513) (1,350,829)

Total Other Financing Sources (Uses) (1,685,342) (1,685,342) (82,504) (334,513) (1,350,829)

Net Changes in Fund Balance (939,354) (939,354) 94,965 129,459 (808,896)

FUND BALANCE· BEGINNING OF YEAR 1,174,476 1,174,476 1,634,175

FUND BALANCE - END OF YEAR 235,122 235,122 1,763,635

Total
Appropriations UEFB Requirements

Adopted Budget 4,881,554 235,122 5,116,676

Total Amended Budget: 4,881,554 235,122 5,116,676
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CITY OF NEWPORT
WASTEWATER FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 3,865,680 3,865,680 325,652 1,104,783 2,760,897 28.58%
Investments 2,000 2,000 196 580 1,420 28.98%
Miscellaneous 5,000 5,000 1,169 1,169 3,832 23.37%

TOTAL REVENUES: 3,872,680 3,872,680 327,016 1,106,531 2,766,149 28.57%

EXPENDITURES:

Wastewater Plant 1,536,391 1,536,391 88,352 238,589 1,297,802 15.53%
Wastewater Distribution 601,914 601,914 31,184 125,190 476,724 20.80%
Wastewater Non Departmental 995,704 995,704 77,916 293,984 701,720 29.53%
Contingency 279,425 279,425

TOTAL EXPENDUTURES: 3,413,434 3,413,434 197,451 657,763 2,476,246

Excess of Revenue over (under)

Expenditures 459,246 459,246 129,565 448,768 289,903

OTHER FINANCING SOURCES

Transfer In

Transfer Out (1,148,086) (1,148,086) (4,004) (334,513) (813,573)

Total Other Financing Sources (Uses) (1,148,086) (1,148,086) (4,004) (334,513) (813,573)

Net Changes in Fund Balance (688,840) (688,840) 125,561 114,256 (523,671)

FUND BALANCE· BEGINNING OF YEAR 892,737 892,737 968,152

FUND BALANCE· END OF YEAR 203,897 203,897 1,082,407

Total
Appropriations UEFB Requirements

Adopted Budget 4,561,520 203,897 4,765,417

Total Amended Budget: 4,561,520 203,897 4,765,417
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CITY OF NEWPORT
PUBLIC WORKS FUND - FISCAL YEAR 2016

For Period Ending: 09/30/15

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Services Provided for 1,028,376 1,028,376 85,698 257,094 771,282 25.00%
Investments 1,000 1,000 82 257,094 (256,094) 25709.40%
Miscellaneous 99 99 10 89 10.10%

TOTAL REVENUES: 1,029,475 1,029,475 85,780 514,198 515,277 49.95%

EXPENDITURES:

Public Works - Admin 290,723 290,723 22,528 72,156 218,567 24.82%
Engineering 533,554 533,554 24,112 80,107 453,447 15.01%
Fleet Management 88,282 88,282 283 87,999 0.32%
Contingency 86,606 86,606

TOTAL EXPENDUTURES: 999,165 999,165 46,640 152,546 760,013

Excess of Revenue over (under)

Expenditures 30,310 30,310 39,141 361,652 (244,736)

OTHER FINANCING SOURCES

Transfer In

Transfer Out

Total Other Financing Sources (Uses)

Net Changes in Fund Balance 30,310 30,310 39,141 361,652 (244,736)

FUND BALANCE - BEGINNING OF YEAR 189,102 189,102 183,477

FUND BALANCE - END OF YEAR 219,412 219,412 545,129

Total
Appropriations UEFB Requirements

Adopted Budget 999,165 219,412 1,218,577

Total Amended Budget: 999,165 219,412 1,218,577



 

CITY MANAGER'S REPORT AND RECOMMENDATI ONS 

 

 
 
 

 
Agenda Item: 

 
Agenda #VII.C.  

Meeting Date: 11/16/15 
 

Report on Parks & Recreational Fee Increased for 2016 
 
Background:  
Resolution No. 3656 provides that an annual increase in user fees be adjusted in 
accordance with the Bureau of Labor Statistics Consumer Price Index for Urban 
Consumers on January 1 of each year.  As a result of the implementation of a 
comprehensive fee schedule, which is based on the City’s fiscal year, it is my 
recommendation that the Parks & Recreation fee schedule be adjusted to a fiscal year as 
well.  In order to do that, Council could either implement the CPI cost of living increase for 
January 1, 2016, and then do a second rate adjustment in conjunction with the budget 
process effective July 1.  The other alternative is to continue the existing fees for an 
additional six months and then adjusting the fees on July 1 by the 18 month consumer 
price index as part of the overall comprehensive fee schedule that will be reviewed at 
budget time.  With all of the construction activities going on with the pool and the 
inconveniences that will be created for users of the recreational facility, it is Parks & 
Recreation Director, Jim Provita and my opinions that we should hold off on making any 
adjustments until the fiscal year fee schedule is approved on July 1, 2016.  Since 
Resolution No 3656 calls for calendar year adjustment in recreation rates, and with the 
establishment of the comprehensive fee schedule, I believe it would be appropriate for the 
Council to approve a resolution maintaining the current rates through June 30, 2016, at 
which time fees for recreational services will be established by the comprehensive fee 
schedule.  
  
Recommended Action: 
I recommend the City Council consider the following motion:  
 
I move approval of Resolution No. 3730, a resolution continuing the fees established for 
the 2015 calendar year for the Recreation Center and Swimming Pool through June 30, 
2016. 
 
Fiscal Effects: 
The City will forego an increase in revenues equal to the CPI for an additional six months.  
The fees going forward will be calculated on based on 18 month CPI for consideration by 
the Budget Committee and City Council effective July 1, 2016. 
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Alternatives: 
Implement the fee adjustment on January 1, 2016, and again on July 1, 2016, do not 
convert the recreation fees to a fiscal year, or as suggested by the City Council. 
 
Respectfully submitted, 

 
 

Spencer R. Nebel 
City Manager 
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 Agenda Item # VII.C  
 Meeting Date        November 16, 2015 
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City Of Newport, Oregon 

 
 
Issue/Agenda Title:      Implementation Schedule for Parks and Recreation Fee increase        
 ____________________________________________________________ 
 
Prepared By: __Protiva________ Dept Head Approval: JAP__    City Manager Approval:    
 
 
Issue before the Council:    
 
SHOULD THE CITY PROCEED WITH OR DELAY IMPLEMENTING A FEE INCREASE THIS CALENDAR YEAR?    
 
Staff Recommendation: 
 
Staff believes that bringing fee increases within the Parks and Recreation Department into alignment 
with the rest of City operations on a fiscal calendar will create less confusion and allow for better 
budgeting moving forward.   
 
It is the staff recommendation to delay any increase on January 1, 2016 and resume annual 
increases, consistent with the CPI, on July 1st, 2016 and subsequent years.  
 
Proposed Motion: 
 
I move to delay increasing Parks and Recreation fees until July 1st, 2016 and change all future fee 
increases to align with the Cities fiscal year starting on July 1.    
 
Key Facts and Information Summary:    
 
Historically the Newport Parks and Recreation Department has increased fees on the calendar year 
beginning on January 1st.  This practice placed two different fee schedules in a budget year and 
appears to be inconsistent with other City fee practices.  While an argument could be made to 
increase fees on the January 1st and then again on July 1st, or delay next year on January 1st.  It is 
believed that the current state of the economy and current level of campus construction, provides an 
excellent justification for a six month reprieve on increases at this time.  
 
The current CPI index is at 1.3% for Oregon. Since our economy appears to be improving with time, it 
is assumed that the price index will also continue to climb. By delaying now rather than 2016, we will 
likely see a slightly lower amount of unrealized revenue.  
 
On December 21, 2009, Council adopted Resolution 3487 which repeals Resolution 3320 and 3328. 
This resolution sets fees (section 5) “Unless otherwise adopted by Council, fees beyond 2012 will 
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increase by an amount equal to the adjustment for inflation using the Bureau of Labor Statistics 
Consumer Price Index for Urban Consumers (CPI-U).” 
 
Effective January 1, 2014, council adopted Resolution 3656 which suspended the increase of 
Recreation Center and Swimming Pool User Fees For One Year. The CPI increase for 2014 was 
1.2%. It was believed that user fees were approaching a point of diminishing returns at that time and 
market conditions suggested a freeze on fees was appropriate. 
 
 
 
Other Alternatives Considered: 
 
Having two increases in one calendar year was discussed, but it is felt that with all the current 
construction taking place that the patrons would be quick to point out the inconvenience they have to 
go through to continue using the services.   
 
 
City Council Goals: 
 
 
Attachment List: 
 
 
Fiscal Notes: 
 
The fiscal impacts to the City will be approximately $8,495. of unrealized income this fiscal year. This 
amount is difficult to predict at this time due to the uncertainty of patron perception of construction 
impact and associated unknown factors.     
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CITY OF NEWPORT 
 

RESOLUTION NO. 3730 
 

A RESOLUTION CONTINUING THE RECREATION CENTER AND 
SWIMMING POOL USER FEES ESTABLISHED IN 2015, AND  

CONTINUING TO APPLY THOSE FEES THROUGH JUNE 30, 2016 
 

Findings: 
 

1. Resolution No. 3656 provides a structure for establishing fees for various 
Parks & Recreation activities on an annual basis, which began in January of 
2015. 

 
2. City Council has adopted a Comprehensive Fee Schedule for the City of 

Newport that will be adopted on a fiscal year basis, rather than annual. 
 

The City of Newport resolves as follows: 
 

Section 1. The user fees established for the 2015 calendar year for the recreation 
center, swimming pool, and associated programs will continue through June 30, 
2016, when these fees will then be part of the Comprehensive Fee Schedule for the 
2016-17 Fiscal Year. 
 
Section 2.  This resolution will become effective on January 1, 2016. 
 
 
 
__________________________________ 
Sandra N. Roumagoux, Mayor 
 
ATTEST: 
 
 
__________________________________ 
Margaret M. Hawker, City Recorder 
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CITY OF NEWPORT

RESOLUTION NO. 3656

A RESOLUTION SUSPENDING THE INCREASE
OF RECREATION CENTER AND SWIMMING POOL USER FEES

FOR ONE YEAR

Findings:

1. The City of Newport has established user fees for the swimming pool and recreation
center, and associated programs, to contribute toward expenses incurred in the
operation of these facilities and programs.

2. Section 3 of Resolution No. 3487 provides that "Recreation fees beginning January 1,
2013, and every year thereafter. shall be Increased an amount equal to the adjustment
for inflation using the Bureau of Labor Statistics Consumer Price Index for Urban
Consumers (CPI-U)."

3. The CPI increase for 2014 is 1.2% which would generate approximately $12 per
$1,000 of revenue.

4. The user fees for the swimming pool and recreation center, and associated programs,
have steadily increased during the last four years, and the city is approaching the point
of diminishing returns.

5. The citizens of Newport will be experiencing an increase to ad valorem taxes due to
the passage of Measure 21-152 for the financing of a new indoor municipal swimming
pool.

6. Section 5 of Resolution No. 3487 provides that "Unless otherwise adopted by the
Council, fees beyond 2012 will increase by an amount equal to the adjustment for
inflation using the Bureau of Labor Statistics Consumer Price Index for Urban
Consumers (CPI-U)."

7. The Parks and Recreation Advisory Committee unanimously support the concept of
suspending the annual increase in swimming pool and recreation user fees, and
associated programs. for the 2014 calendar year.

The City of Newport resolves as follows:
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Section 1. The annual increase in user fees for the swimming pool and recreation
center, and associated programs, is suspended for one calendar year until January 1,
2015.

Section 2. The annual increase in user fees for the swimming pool and recreation
center, and associated programs, will increase as provided in Resolution No. 3487
beginning on January 1, 2015. and continuing annually thereafter unless otherwise
adopted by Council.

Section 3. This resolution will become effective on January 1,2014.

ATTEST:
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Newport Municipal Pool – Fee Schedule 

 2010 2011 2012 2013 2014 2015 

DROP IN IN CITY OUT-CITY IN CITY OUT-CITY IN CITY OUT-CITY IN CITY OUT-CITY IN CITY OUT-CITY IN CITY OUT-CITY 

YOUTH 2.50 N/A 3.00 N/A 3.50 N/A 3.60 4.10 3.60 4.10 3.75 4.25 

ADULT 4.00  4.50  5.00  5.10 6.16 5.10 6.16 5.25 6.25 

SENIOR 2.75  3.25  3.50  3.85 5.15 3.85 5.15 4.00 5.50 

10 PASS             

YOUTH 20.00  22.50  25  25.65 32.30 25.65 32.30 26.50 33.00 

ADULT 33.00  36.00  39  40.00 49.20 40.00 49.20 41.00 50.50 

SENIOR 25.00  28.00  31  31.80 40.75 31.80 40.75 32.75 42.00 

1 MONTH             

YOUTH 30.00  33.00  36.30  37.15 49.70 37.15 49.70 38.00 51.00 

ADULT 60.00  66.00  72.60  74.55 94.80 74.55 94.80 76.50 97.25 

SENIOR 40.00  44.00  48.40  49.70 62.00 49.70 62.00 51.00 63.75 

3 MONTH             

YOUTH 50.00  55.00  60.50  62.00 74.55 62.00 74.55 63.75 76.50 

ADULT 60.00  88.00  96.80  99.15 124.00 99.15 124.00 101.75 127.25 

SENIOR 80.00  66.00  72.60  74.55 91.75 74.55 91.75 76.50 94.25 

ANNUAL             

YOUTH 134.00  147.00  162.00  166.00 186.00 166.00 186.00 170.25 190.75 

ADULT 150.00  165.00  181.50  186.00 223.45 186.00 223.45 190.75 229.25 

SENIOR 140.00  154.00  169.00  173.25 198.85 173.25 198.85 177.75 204.00 

RENTALS             

1-20 68.75  75.63  83.19  83.25 104.50 83.25 104.50 85.50 107.25 

21-40 82.50  90.75  99.83  99.75 125.50 99.75 125.50 102.50 128.75 

41-60 96.25  105.88  116.47  116.50 145.25 116.50 145.25 119.50 149.00 

61-80 110.00  121.00  133.10  133.00 166.50 133.00 166.50 136.50 171.00 

81-100 123.75  136.13  149.74  149.75 181.50 149.75 181.50 153.75 186.25 
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Newport Recreation Center Fees - Room Rentals

Current 2015

1/2 Multi-Purpose Room (124 A or B) $28.75 $29.50

Full Multi-Purpose Room (124) $57.50 $59.00

 Aerobics Room (129) $17.50 $19.00

Meeting Room (105) $17.50 $18.00

1/2 Classroom (117 A or B) $11.50 $11.75

Full Classroom (117) $17.50 $18.00

1/2 Main Gym $28.75 $29.50

Full Main Gym $57.50 $59.00

Small Gym $28.75 $29.50

Kitchen $5.75 $6.00

Big Creek Park (4 hrs. or less) $23.00 $23.50

Big Creek Park (4+ hrs.) $46.00 $47.00
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Newport Recreation Center Fees - Non- Residents

2010 2011 2012 2013 2014 2015
Drop-in:

Youth $4.00 $4.50 $5.00 $5.15 $5.15 $5.25

Adult $5.00 $5.50 $6.00 $6.15 $6.15 $6.25

Senior $4.50 $5.00 $5.50 $5.65 $5.65 $5.75

10 Punch:

Youth $25.00 $28.25 $31.35 $32.00 $32.00 $33.00

Adult $40.50 $44.55 $48.10 $49.50 $49.50 $50.50

Senior $32.00 $35.85 $39.80 $40.75 $40.75 $42.00

1 Month:

Youth $40.00 $44.00 $48.40 $49.65 $49.65 $51.00

Adult $90.00 $99.00 $108.90 $111.65 $111.65 $114.50

Senior $60.00 $66.00 $72.60 $74.50 $74.50 $76.50

3 Month:

Youth $60.00 $66.00 $72.60 $74.50 $74.50 $76.50

Adult $150.00 $165.00 $181.50 $186.00 $186.00 $191.00

Senior $90.75 $99.80 $109.80 $112.50 $112.50 $115.50

Annual:

Youth $172.00 $189.00 $208.00 $213.25 $213.25 $219.00

Adult $425.00 $467.50 $514.25 $527.00 $527.00 $541.00

Senior $280.00 $308.00 $339.00 $347.50 $347.50 $356.50
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Newport Recreation Center Fees - Newport Residents

2010 2011 2012 2013 2014 2015
Drop-in:

Youth $2.50 $3.00 $3.50 $3.60 $3.60 $3.75

Adult $4.00 $4.50 $5.00 $5.15 $5.15 $5.25

Senior $3.50 $4.00 $4.50 $4.65 $4.65 $4.75

10 Punch:

Youth $20.00 $22.50 $25.00 $25.75 $25.75 $26.50

Adult $33.00 $36.00 $39.00 $40.00 $40.00 $41.00

Senior $26.00 $28.00 $31.00 $31.75 $31.75 $32.75

1 Month:

Youth $30.00 $33.00 $36.30 $37.25 $37.25 $38.25

Adult $75.00 $82.50 $90.75 $93.00 $93.00 $95.50

Senior $40.00 $44.00 $48.40 $49.65 $49.65 $51.00

3 Month:

Youth $50.00 $55.00 $60.50 $62.00 $62.00 $63.50

Adult $125.00 $137.50 $151.25 $155.00 $155.00 $159.00

Senior $82.50 $90.75 $99.80 $102.25 $102.25 $105.00

Annual:

Youth $156.00 $171.90 $189.10 $194.00 $194.00 $199.00

Adult $340.00 $374.00 $411.50 $421.00 $421.00 $432.00

Senior $250.00 $275.00 $302.50 $310.00 $310.00 $318.00
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CITY MANAGER'S REPORT AND RECOMMENDATI ONS 

 

 
 
 

 
Agenda Item: 

 
Agenda #VII.D.  

Meeting Date: 11/16/15 
 

Report on the Nye Beach Town Hall Meeting to be Held on November 30, 2015 
at 6 P.M. 
 
Background:  
On November 30th the City Council has scheduled a Town Hall meeting. We are planning 
to focus this Town Hall meeting on the Nye Beach area. The meeting will be held in the 
Performing Arts Center at 6 P.M. Attached in a tentative agenda for this meeting for your 
review.   
 
Recommended Action: 
None 
 
Fiscal Effects: 
None 
 
Alternatives: 
None recommended.  
 
Respectfully submitted, 

 
 

Spencer R. Nebel 
City Manager 
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AGENDA and Notice of Town Hall Meeting of the City Council 

 
 

The City Council of the City of Newport will hold a Town Hall Meeting on Monday, 
November 30, 2015, starting at 6:00 P.M. The Town Hall Meeting will be held at the 
Performing Arts Center, located at 777 West Olive Street, Newport Oregon 97365. A copy 
of the agenda follows. The public is invited, and encouraged, to attend this meeting. 
 
A Town Hall meeting is a forum held in different geographic areas of the city. It is an 
opportunity for interested citizens to comment on issues affecting those neighborhoods. 
 
The meeting location is accessible to persons with disabilities. A request for an interpreter 
for the hearing impaired, or for other accommodations for persons with disabilities, should 
be made at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder 
541.574.0613. 
 
The City Council reserves the right to add or delete items as needed, change the order of 
the agenda, and discuss any other business deemed necessary at the time of Town Hall 
meeting.  
 

 
 

TOWN HALL MEETING AGENDA 
 

Monday, November 30, 2015 - 6:00 P.M. 
 

Performing Arts Center 
 
 
I. 6:00 P.M. - Welcome by Mayor Roumagoux 
 
II. City Council and Staff Introductions 
 
III. Review of Performing Arts Center Renovation Project – Catherine Rickbone, 
 Executive Director, Oregon Coast Council for the Arts 
 
IV. Upcoming Offerings at the Performing Arts Center and Visual Arts Center – 
 Catherine Rickbone, Executive Director, Oregon Coast Council for the Arts 
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V. Nye Beach Merchants Association – Planned Community Activities 
 
VI. Update on the Nye Beach Design Overlay Revisions – Derrick Tokos, Community 
 Development Director 
 
VII. Update on Activities of the Nye Beach Parking District – Derrick Tokos, Community 
 Development Director 
 
VIII.  Nye Beach Turnaround Project 
 
IX. Public Works Update – Projects Anticipated in Nye Beach – Tim Gross, Public 
 Works Director 
  
X. Public Comment on Agenda Items Above 
 
XI. Adjournment 
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