
 

 

 

 

 

 

 

 

Meeting Notice  
 

 

Please note that there will not be a 6:00 p.m. Newport Planning Commission 

work session meeting held prior to the regular 7:00 p.m. session on 

Tuesday, May 27, 2014.   
 

 

 



Please Note:  ORS197.763(6):  “Unless there is a continuance, if a participant so requests before the conclusion of the initial evidentiary hearing, the record shall 
remain open for at least seven days after the hearing.”  (applicable only to quasi-judicial public hearings)  

 

 

 

 

 
 

AGENDA & NOTICE OF PLANNING COMMISSION MEETING 

 
The Planning Commission of the City of Newport will hold a meeting at 7:00 p.m. Tuesday (because of the Monday holiday), May 27, 2014, at 

the Newport City Hall, Council Chambers, 169 SW Coast Hwy., Newport, OR 97365.  A copy of the meeting agenda follows. 

 

The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired, or for other accommodations 

for persons with disabilities, should be made at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder, 541-574-0613. 

 

The City of Newport Planning Commission reserves the right to add or delete items as needed, change the order of the agenda, and discuss any 

other business deemed necessary at the time of the meeting. 

 
NEWPORT PLANNING COMMISSION 

Tuesday, May 27, 2014, 7:00 p.m. 

AGENDA 

 

A. Roll Call.  

 

B. Approval of Minutes. 

 

1.  Approval of the Planning Commission work session and regular session meeting minutes of May 12, 2014.    

 

C. Citizens/Public Comment. 

 

1.  A Public Comment Roster is available immediately inside the Council Chambers.  Anyone who would like to address 

the Planning Commission on any matter not on the agenda will be given the opportunity after signing the Roster.  Each 

speaker should limit comments to three minutes.  The normal disposition of these items will be at the next scheduled 

Planning Commission meeting.  

 

D. Consent Calendar. 

 

E. Action Items. 

 

 1.  Approval of a letter to the City Council regarding the Planning Commission’s recommendations pertaining to local 

regulatory options for medical marijuana dispensaries. 

  

F. Public Hearings. 

 

 1.  File No. 2-CP-14.  Consideration of a comprehensive re-write of the Library Services element of the Newport 

Comprehensive Plan to incorporate goals, policies, and implementation strategies from the Library Board and Foundation’s 

March 2014 strategic planing and public engagement process.  The Planning Commission will make a recommendation to 

the City Council on this matter. 

   

G. New Business. 

  

H. Unfinished Business. 

  

I.  Director Comments. 

 

J.  Adjournment. 
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Planning Commissioners Present:  Jim Patrick, Bill Branigan, Gary East, Rod Croteau, Jim McIntyre, Bob Berman, and Mike 

Franklin (newly appointed). 

 

Citizens Advisory Committee Members Present:  Lee Hardy, Suzanne Dalton, and Dustin Capri.  

 

City Staff Present:  Community Development Director (CDD) Derrick Tokos, Police Chief Mark Miranda, and Executive 

Assistant Wanda Haney.  

 

Chair Patrick called the Planning Commission work session to order at 6:00 p.m. and turned the meeting over to CDD Tokos.   

 

A.    New Business. 

 

1.    Presentation by Meg Gardner (NOAA Coastal Fellow) on the Oregon Coastal Management program related to updated Goal 

18 (Beaches & Dunes) Beachfront Protective Structure (BPS) Eligibility Inventory.  Tokos noted that in their packets, the 

Commissioners had copies of the maps, the Goal 18 provisions, and a memo from Meg Gardner.  He said that Gardner was here 

to give a primer on how she went about doing the inventory.  He said that Goal 18 requires local jurisdictions to have an inventory 

of properties developed prior to January 1, 1977, which qualify for BPS such as rip-rap and seawalls.  He noted that most coastal 

communities don’t have this inventory and have been dealing with it on a case-by-case basis.  He said that DLCD and Gardner 

did a lot of work on this; and Gardner was here tonight to make a presentation.        

 

With the use of the overhead, Gardner showed some maps and gave a quick review.  She noted that Goal 18 says BPSs are only 

permitted for where development existed on January 1, 1977, and the local Comprehensive Plan should have an inventory of 

where these developments existed.  Even though this regulation was put in, it slipped through the cracks and was not adopted by 

most jurisdictions and is handled on a case-by-case basis when these requests come up.  Because it’s based on historic 

information, it can be hard to track.  Gardner explained the meaning of development:  houses, commercial and industrial 

buildings, vacant subdivision lots which are improved with streets and utilities (septic, sewer, water, and electrical) to the lot.  

Branigan asked if it has to be both streets and utilities; and Gardner confirmed that was the case.   

 

Gardner explained that the reason for updating was that the DLCD did an overall inventory in 2005; but it was done fast.  Some 

properties were undetermined because it would take more time to figure out whether they were developed or not.  It was mostly 

subdivisions.  The 2014 review cleared those up.  She had to go back through and update it and make it more complete, update 

tax lot geometry, and ocean front development.  A lot of tax lots were on the bluff or in the ocean shore areas, so she added lots 

to go back to the actual first houses to have a determination.     

 

Gardner explained what information she used to make decisions.  She used a lot of subdivision information from Lincoln County.  

They have all subdivision plats on line and tax information, so she was able to access that information pretty quickly.  The aerial 

photographs from 1967 and 1977 were used; and in some cases, the 1967 photo was actually clearer and better.  To get the utility 

information, they used as quick a way as they could.  They looked at the aerial imagery to see if there is a road to the lot and 

whether there is a lot of development in close proximity to that lot.  If there is, then the assumption is that the vacant lot had 

services.  If the lot is in a clearly rural area and there are no roads or access, then it’s not eligible.  She showed very quick 

examples of what it looks like on a case-by-case basis.  She showed some highlighted lots and explained that she was able to use 

the 1967 map, which showed that in fact there was development there.  On the 1977 map there was more definition to tell those 

were houses.  She also had access to year-built dates from the Assessor.  These were an example of ones that would be eligible.  

The next one she displayed was a vacant subdivision lot.  There is development around it, and there are roads around.  It’s in 

Agate Beach in a landslide area and would not be eligible because the determination is that there probably are no services going 

to a landslide area.  She showed another vacant subdivision lot with houses next door and across the street, which she called 

eligible.  Berman asked if Gardner actually went out in the field to look at these.  Gardner said no, because there are so many 

that would be hard to do.  She showed one that in 1967 had no roads and development nearby; but now it’s developed.  However, 

because it was development in 1997, well after the 1977 date, it’s not eligible.  In the last example she showed, she noted that 

you can see that the structures are pretty small; and she wasn’t sure if they were houses or not.  Now there is nothing there .  In 

this case, the qualifying development is gone so now it’s ineligible.  If it were built in the same footprint, it might be.   

 

Gardner went over a few subdivision things that came up.  Based on the law, there need to be four or more parcels with recorded 

plat and some sort of proof that it happened.  If a subdivision was created after implementation of the Lincoln County subdivision 
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ordinance in 1963 and prior to January 1, 1977, they assume it had services because the ordinance would have required those 

improvements.  Before that year, they would use the definition that if there is a road constructed and houses nearby, then it’s 

eligible; if not, then it’s ineligible.  She said that if there was evidence that they got it wrong and a property owner had evidence 

of services, they wanted to make sure that there would be a process within the code for the property owner to change it if it was 

wrong.  She noted that she is using the same year for implementation of the cities’ subdivision ordinances as Lincoln County’s, 

which was 1963.  She said a lot of development in Newport was pretty old, so it wouldn’t matter much.  If development is after 

1977, it’s ineligible.  Also, if it was subdivided into a new subdivision after 1977, it is ineligible.   

 

The last thing Gardner wanted to mention was about public land.  Anything that is public land usually doesn’t fall under the 

definition of development.  Yaquina Head is BLM land and is a rocky headland anyway and probably wouldn’t need BPS; but 

it’s not eligible.  The grandfathering is to protect private property mostly.  She noted that this law happened in 1985 so that if 

there had been a structure that was permitted lawfully on private land, it could be maintained into the future; it’s just anything 

after that plan cannot.   

 

Gardner said the benefits of using inventory, which hopefully jurisdictions are moving toward adopting, is that it will save time 

and effort.  It is a place to go to every time this comes up.  It will provide full disclosure to the public.  It provides consistency 

with Goal 18 requirements.  It’s proactive planning for coastal erosion and where hot spots might be.  Dedicated staff is available 

to provide assistance and products.  Branigan asked Gardner how long this has taken her.  She said Lincoln County took a few 

months.  Now she is on to Tillamook County.  She is hoping to get the whole coast done by the end of summer.  Berman asked 

if there is any kind of emergency provision if it looks like someone’s house is going over the edge and they want to put in r ip-

rap.  Gardner said in cases of emergency, Parks and Recreation permits BPSs, and they have to get a LUCS signed by the City.  

Tokos said generally they can’t do rip-rap; if it’s not an eligible property, then it’s not.   

 

Tokos noted that it doesn’t take a whole lot to put this in the Comprehensive Plan.  We will include some outlet language in the 

zoning code to provide alternative proof if they believe it’s not accurate.  The GIS DLCD provided has rationale for how they 

did their analysis for each property.  This will be an official resource.  He said we may end up dealing with several at once if we 

had a catastrophic weather event.   

 

Berman asked if this is the finished product.  Gardner said as long as the City is happy.  She said there won’t be big changes.  At 

least for the time being, this is the document.  Patrick asked Tokos if he wanted the Planning Commission to go ahead and initiate 

this.  Tokos said that the Commission can just make a motion at the regular session asking staff to initiate the work to roll this 

into the Comprehensive Plan and he can bring the text back.  Patrick asked if there would be notice and a hearing; and Tokos 

confirmed that would be the process.   

 

Berman asked what if an area used for public safety for beach access erodes.  Would there be exceptions to ineligible lots.  

Gardner thought it is part of the rule to maintain beach access, and thought it would be allowed.  She said also when these 

structures are built, they have edges that can cause more erosion so you are allowed to make a continuous line to prevent that 

from happening.  If there were two eligible properties on each side of a beach access, the access could potentially get rip-rap as 

well.   

 

Franklin asked about Don Davis Park where the entire path is green, but the area that is most likely to erode first is in red.  He 

asked if the City couldn’t do anything with that.  Tokos said they have talked about that particular parcel; and that needs to be 

clarified.  He thought it needs to go green.  Gardner said that she thought she has changed that.   

 

Croteau said that his house is in the green, but there is a red area in front of his house.  Gardner said that if you feel your property 

needs to be protected, it would be up to Parks and Recreation to say when you would be able to get it.  They would have to look 

at criteria when making a decision to permit.   

 

Gardner said that once the whole coast is finished, this will be available on line.  She is doing it mostly by county.  Lincoln 

County was done first because it was the most out-of-date.  Franklin asked once she gets through, if she will need to start all over 

again.  She noted that she made the call to go a few lots back in some places to anticipate erosion.   

 

The Commission thanked Gardner for her efforts and her presentation.   

 

B.    Unfinished Business. 

 

1.    Consideration of public input received on whether or not the City should consider adopting reasonable limitations on the 

hours during which a medical marijuana facility may be operated, reasonable limitations on where a medical marijuana facility 

may be located, or reasonable conditions on the manner in which a medical marijuana facility may dispense medical marijuana, 

as allowed by Senate Bill 1531.  Patrick read the summary of this agenda item and turned the proceedings over to Tokos.  Tokos 

noted that he had asked Police Chief Miranda to join the Commission on this item.  Tokos said as everyone may recall, the 
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Planning Commission at their last work session had set out a process for considering whether or not the City should be imposing 

any reasonable regulations at the local level.  Staff sent out a press release to the local news media.  We didn’t receive any 

feedback whatsoever one way or the other.  Nothing came in indicating that there was any desire to impose regulations at the 

local level.   

 

Tokos noted that at the last meeting, the Commission had an opportunity to talk about whether it makes sense to impose land use 

regulations such as hours of operation or where it should be permitted in our commercial or industrial zones.  He said it seems 

that he heard that would be inconsistent with how we tackle land uses in Newport, which are regulated by use categories.  It 

would be out of character to pull out an individual commercial use and set it to different land use rules.  Similarly with hours of 

operation type standards.  Tokos talked to Police Chief Miranda and there are a range of regulations that would be non-land-use 

regulations that get at how medical marijuana facilities operate that in the Police Chief’s view is public-safety-related.  Tokos 

listed in his memo a number of these different areas of concern.  He wanted to go through that list. 

 

The first is in regards to background checks.  The administrative rule requires background checks for the principal but not 

employees.  The Police Department would like to extend that to employees.   

 

Second, in regards to building access, the Police Department would like to have access to the facilities.  Miranda said primarily 

if there is an incident, they want these facilities to allow the police inside so that they can investigate whatever is going on.   

 

The third concern involves records.  The OHA already has requirements.  The Police would like access to the same information. 

 

Next is prohibition on processed items such as food-related items, hash oil, etc. 

 

Another concern is security alarms and surveillance.  The rule requires that these systems be in place.  The Police would like to 

have access to those surveillance records.   

 

As far as liability insurance and indemnification, the Police Department would like to see the City indemnified against challenges 

it may face in allowing these facilities within city limits.   

 

Tokos noted that those are the things the Police Department would like to see put in place.  If the Planning Commission feels 

these are appropriate regulations for the City and are within the meaning of the law, they could be done as an endorsement to the 

business license.  Tokos said that he did talk to other jurisdictions.  Senate Bill 1531 just passed in March, so not a lot of 

jurisdictions are way ahead of us.  Many have taken a wait-and-see approach and placed a moratorium.  Cave Junction is even 

challenging the validity of medical marijuana stores. We will see how that plays out.  Also, there is the potential for recreational 

use hitting the ballot.  The Legislature may pick up medical marijuana again at the next session.  Jurisdictions are looking at how 

it plays out in those areas that didn’t impose moratoriums.  Tokos said that he didn’t have a good example of a jurisdiction that 

tried to impose land-use regulations or even any others.  They are working through this the same as we are.  Tokos said if the 

Planning Commission is inclined, the Commission’s response could be formed as a letter to the Council.  It’s not something that 

comes back before the Planning Commission.  It’s not land-use-related.  The City Council can take it on if they choose.  Tokos 

said the letter will speak to land use as well and whether it’s prudent or not to impose that.   

 

Berman said that the law gives three reasons why additional regulations can be imposed.  He said as he reads down the list of the 

Chief’s concerns, he sees no reference to the first two; hours and location.  He said they fall under the manner in which a medical 

marijuana facility may dispense; and it seems semi-marginal to him whether these fall under that.  He asked if the City Attorney 

has looked at what falls under that.  He doesn’t see the liability insurance.  The prohibition on the processed items he doesn’t see 

withstanding any challenges.  There are no prohibitions in the State law.  Tokos said that the City Attorney hasn’t weighed in, 

but obviously will when it is presented in ordinance.  Maybe the City Attorney would have issue with some and not with others.  

There may be some in this package what would qualify as reasonable conditions.  But, if it’s all; he doesn’t know.  Tokos said 

he is trying to frame the issues of concern from public safety.                            

 

Patrick wondered if the Commissioners wanted to go through each standard.  He said that as far as locations and hours of use, 

that would actually be unrelated to land use.  He asked if there was any sentiment from the Commission.  The general consensus 

of the Commission was that this is not related to land use; and those two are off the board. 

 

Hardy asked if there were any other business licenses that require insurance to indemnify the City.  Miranda said that taxi cabs 

primarily; and we issue permits for temporary things.  Hardy asked if that requirement is potentially in conflict with the Federal 

government.  Miranda said not that he is aware of.  Hardy asked if the CDD reviews business licenses.  Tokos explained that 

typically just the land use aspect of those.  When our department is looking at business licenses, we are checking parking 

standards, landscaping, or if a use is permitted in certain areas.  He said this stuff would be potentially handled at the Finance 

counter or the Police Department before a business license is issued.  Tokos said the Police Department is one sign-off; as well 

as Planning, Building, Fire, and Public Works.  Hardy said so there is a process in place for licensing of these.   
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Tokos said the question before this group is do these types of supplemental standards fit within the meaning of what the Senate 

Bill authorizes.  Are they something the Planning Commission recommends the City Council pursue, consider, or not deal with?  

Berman thought that we couldn’t make a blanket statement about all of them.  His reading of the requirements says that several 

of them don’t fit within the meaning of reasonable conditions.  Some of them wouldn’t be practical; the background check in 

particular.  He assumes that some of these dispensaries are nonprofit with volunteer labor.  For this, all volunteers would have to 

go through the background check process before they could volunteer.  Franklin asked what the Police Department is looking for 

in backgrounds.  Miranda said it’s the same standard OHA is looking at; prior convictions in the last five years (schedule one 

and schedule two).  Berman said that the City Attorney is the only one that can say if these six things fit in the category of 

reasonable.  He said maybe we are getting ahead of ourselves in this discussion.  In his opinion, these are just regular businesses.  

Should they do something over and above say pharmacies?  Do they indemnify the City?  He said that the records and security 

thing is perfectly reasonable.  Patrick could see some trouble with the records.  Because it’s medical marijuana, it’s under HIPA; 

and you can’t see that information.  Miranda said that in some cases they can.  It depends on the circumstances.  Dalton said  

under building access, it seems that if the Police need to have access, they have it.  Miranda said similar to OLCC, a licensed 

establishment can’t keep the police out.  They have access to licensed establishments.  Dalton had a question about surveillance.  

She thought that would be automatic.  If it were required to view it, the police would.  Dalton said that she knows at public 

schools there are regions and zones that you can’t put alcohol or a pharmacy because of the zoning in the city.  She wondered if 

this is one of those uses.  She asked if there is anything in the law that speaks to zoning.  She was told yes, it’s a thousand feet 

from a school or park or each other.   

 

Tokos said the Commission can go through each item.  He will put together a draft letter to the City Council for review at the 

next regular Planning Commission meeting saying we looked at these things, and this is our opinion.  Tokos said although what 

the Planning Commission typically does is land use, there are some other things statutorily that you deal with.  He told the 

Commission, you are an advisory body.  If you don’t agree with these, just say so.  He said the Council is just looking for your 

advice.  The consensus was to go through the areas of concern individually. 

 

Background checks:  Franklin thought there should be background checks for employees just as there are in pharmacies.  You 

can’t be a nurse if you have a conviction.  After brief discussion, the general consensus of the Commission was to allow the 

Police Department to conduct background checks comparable to what the Oregon Health Authority requires. 

 

Building access:  Franklin asked what the Police Department was worried about.  Miranda said the police generally go into bars 

for example as a preventative strike to keep the peace.  Every now and then they will see a crime in a bar a will take care of it.  

Hardy asked if the police visit pharmacies.  Miranda said they do, but mostly to remind them that we have the drop-off box at 

the office for pharmaceuticals; or to let them know if we have someone scamming in town.  Berman asked if it’s the intention of 

the police to go in to do inspections of lab equipment or scales and check IDs of the workers.  Miranda said that the OHA only 

has six employees, and two are in the office.  Law enforcement felt the field will fall under an unfunded mandate.  Hardy asked 

if it wouldn’t be complaint-driven.  If the State isn’t doing it, the police may have to inspect once or twice.  Dalton thought that 

the presence of a police officer could be preventative.  Berman thought the intent is to inform the dispensaries that they are not 

allowed to say the police are not allowed to come in.  It was the general consensus of the Commission that the Police Department 

should be afforded access to the facilities.   

 

Records:  Berman said that some of the records could be within constraints of HIPA.  You may get information such as how 

much went in, how much went out, and from what grower.  Miranda said that it might also be records of an individual user if 

they have a crime involved.  If they bought a forged prescription with a forged drivers’ license, the police may need something 

along those lines.  McIntyre thought there should be a caveat that they have a reasonable cause to look at those records.  Miranda 

said the police don’t have the time to go in just to look at those records.  Croteau asked if the police need a court record for that.  

Miranda said they would need a subpoena.  He said it depends on what they are looking for; the number of tons for one particular 

grower, or did a certain individual purchase last week.  The chances are for the latter, they would be getting a warrant for that.  

He said it depends on the situation.  If there is a crime involved, they may not need a warrant.  Franklin asked if the marijuana is 

carried in bottles with the patient’s name on it.  From the audience, there was an explanation that there is no such thing as a 

prescription.  Capri wondered why a dispensary doesn’t follow the same lines as a pharmacy.  Branigan added that if the State is 

treating it as a pharmacy.  The Health Authority spelled out specific recordkeeping, and what the police are saying is that at their 

request, they would like access to the records as well as the Health Authority.  Miranda said he suspects it would be their overall 

business records.  From the audience, the comment was made that the City might do well to contact Corvallis where there is a 

dispensary that is open now and seems to be running in exemplary fashion.  The audience member noted that the amount of 

recordkeeping you have to do and what you have to produce to use the facility is in place.  He said if this is what it takes for 

people to become comfortable with dispensaries, then fine.  He thought Corvallis is a good place to look.  He suggested the 

Commission talk to a similar body in Corvallis.  Franklin noted, and in Toledo as well.  Berman asked whether the records that 

are already in existence and are provided to the State should also be provided to the Police Department.  McIntyre said maybe to 

the Police Department on request.  Most thought that was okay.  McIntyre said he was okay with it if it were upon formal request.  

Patrick thought this item was a wash; he didn’t see a lot of sentiment for or against.   
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Prohibition on processed items:  The majority of the Commission didn’t see the difference.  Miranda said that the problem with 

processed items, particularly food, is kids getting hold of it; it’s not how much THC is actually in there.  From the audience, the 

explanation was made that recent modifications require potency labeling.  It has to list the THC on everything and the ingredients 

on food.  Another audience member expressed concern that these products are not regulated by the FDA.  One of her concerns 

is protecting the consumer as well.  She said that she can’t even bake cookies to send with her child to school.  There are no 

regulations on commercial products containing THC.  From the audience, the person responsible for the facility (PRF) in Toledo 

said that anybody that works there are volunteers and are patients.  Theirs are patient-to-patient services.  That is what they prefer 

to have for the knowledge base.  She noted that as far as edible products, that is evolving.  She said they have come up with 

packing that is black heat-sealed plastic.  You can’t see the content that is in there; and you would need scissors or a knife to get 

into the packaging.  She said that the people using these products want to protect children.  They are doing all they can to comply 

with the law.  Oregon has set the standards.  They are testing potency more and pesticides.  She said they are doing it right.  They 

are becoming more knowledgeable.  For a lot of patients there is no more recourse for them.  She said the City needs to look at 

the benefits of what is going on with these medications.  She said they don’t allow anyone without a card.  She added that they 

had to have a full security system before they could apply.  A patient from the audience said that until these facilities are allowed 

to open, she has to live in the back alley.  She has to go to somebody she doesn’t know.  She said some of these issues are moot 

because the State is covering them; both dispensary agents and patients.  Berman noted that additionally there are patients that 

can’t smoke; that’s not an option for them, and ingesting it is the only viable way of receiving this medication.  There was a 

question raised whether a food-handlers’ license applies to these products.  Franklin thought they should have health inspections 

just like anybody else.  Patrick said it might already be in the law.  It was noted from the audience that vendors bring in these 

products.  The consensus of the Planning Commission was no prohibition on processed items. 

 

Security alarms and surveillance:  Berman had a concern about false alarms that get sent out by alarm companies.  He asked if 

Miranda wanted to send his officers out on those.  Miranda said they respond to all alarms.  From the audience, the PRF in Toledo 

said that they call the police; but there are three additional contacts first.  They have access to their camera 24 hours.  If the alarm 

company can’t reach anybody, then an officer is called.  She said they pay a licensing fee to the County.  From the audience, it 

was noted that they believe the State specified the alarm system; it is in the State law.  Miranda said that even a panic alarm goes 

through the alarm company.  Franklin wondered if this is a non-issue because it’s already in the State requirements.  Berman 

asked if anytime an alarm goes to the alarm company, the first call is to the police department.  Miranda said that is the preferable 

way; and they are asking that the police be contacted.  He said whatever the OAR is doing for the State, the local police department 

should be able to do the same thing.  Gary said as long as the State has that regulation, we can follow the State.  Patrick said that 

he wasn’t sure.  The rules require the system, but they are not required to respond.  Tokos said that he didn’t see anything about 

alarms, but the OHA has to make a request for video surveillance.  Capri asked what would be wrong with having the police 

department go.  Hardy asked if every time.  Miranda said they would respond; but if it were every day every week, they would 

be contacting the owner.  Berman said it would be extra action by the alarm company to call on all alarms.  From the audience, 

it was noted that if the alarm company can’t verify it’s a false alarm, they call the police.  The Toledo representative said that is 

the way they want it.  McIntyre said there has to be a priority; the alarm company calls the person responsible for the facility, 

and then the police department after that.  Patrick said if the alarm company can’t figure out what the alarm is, they will call the 

police department anyway.  Franklin said it seems like the police department will be called if needed.  Branigan said to first call 

the person responsible for the facility and then slip in the police department.  Again from the audience, the PRF from Toledo 

said that if the alarm company can’t reach somebody, the police department is contacted.  Miranda said that sounds like a false 

alarm ordinance where, because of fines their clients were getting, the alarm companies didn’t want the police called immediately.  

He said it is best if the police department is called first, and they can get on their way.  If there’s no problem, then they can go 

somewhere else.  Patrick said that we can let the system work the way it is; and we can always change the rules later.  

 

Liability insurance and indemnification:  Patrick noted that an example of taxies had been given.  Branigan wondered if the 

reason for looking for indemnification had to do with the Federal issue.  Tokos thought that the risk Miranda saw was control at 

the Federal level; which is different than many issues.  Hardy said that if the City is perceived as allowing an illegal activity, she 

doesn’t think an insurance company would write that policy.  An audience member said that the Federal government is not going 

to come swooping down on Newport.  Patrick noted that the consensus of the Commission is not to support this item.  Insurance 

is part of a normal business.   

 

Miranda wanted to go back to surveillance.  He noted that OHA has records.  Berman thought that the law says video surveillance 

is available to the local law enforcement.  Tokos said it says OHA.   

 

First, Tokos wanted to note that at the next meeting he will have a letter drafted that clears up what was discussed here.  The 

Commission can take action on that and send it up to the City Council.  The Council would be charged with what they are going 

to do; initiate a code in line with this or not.   

 

Hardy asked if the OHA saw the strong possibility of a crime, are they going to keep it from the police.  It’s almost like any 

business, if there’s a problem, they will call and want the police to look at the video.  The person responsible would want them 
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to.  Patrick said that the Police Department could write a request to OHA.  Miranda said he had tried calling OHA and had sent 

an email and still hasn’t heard from them.  East asked if the reason for seeing the surveillance videos was if there is a crime issue.  

He would think that the owners would want the Police Department to get permission to view anything that would solve a crime 

or a potential problem.  The PRF from Toledo said that they also want to protect their patients’ privacy.  Patients don’t want to 

be labeled because of the stigma of the community.  The dispensaries have to protect people’s privacy too.  Miranda said the 

Police Department would not use the videos as a fishing mechanism.  Maybe there was a crime a block away.  They have used 

surveillance videos within a neighborhood to solve crimes.  Like in the Umpqua Bank robbery, the suspect was identified from 

a video across the street.  Patrick asked how the Commission felt about the Police Department having access to the surveillance 

videos.  Branigan said if they have a reasonable cause.   

 

Tokos summed up that in his letter to the City Council, the recommendation from the Planning Commission will be that there is 

no reason for pursuing land use regulations for hours or location.  The Council may want to consider supplemental standards as 

an endorsement for public safety.  The Commission generally mentioned such things as expanded background checks, building 

access, access to records, and access to video surveillance records.  The Commission discussed further restrictions on prohibiting 

processed items, security alarms, and liability insurance and indemnification and weren’t as comfortable with doing those.  If the 

City Council is concerned and wants to pursue that, they can take ordinance directly.  Patrick reminded Tokos to add access to 

video surveillance “with reasonable cause.”  Tokos said that he will put a draft letter together for action at the next Planning 

Commission meeting.  That will be sent to the City Council; and they will take it from there.  Then they would direct staff to do 

that endorsement.  He will note in the letter that the Commission is sensitive to moving this along in a timely fashion.  Berman 

asked if the letter needs to go through a final Planning Commission meeting.  Tokos said yes, he wants to make sure that what is 

passed by the Commission is what they said; and it has to be on the record.  From the audience, Tokos was asked if he could give 

a timeframe.  Tokos said the letter will be at the next Planning Commission meeting, which is May 27 th because of the Monday 

holiday.  The letter would be presented to the City Council at their June 2nd meeting.  Adoption would probably be at the July 7th 

City Council meeting.  If they choose not to pursue any further regulations, it could be at the June 16th meeting or the July meeting 

that the Council may lift the moratorium.  The Planning Commission will put out the letter on May 27th, and then it will be in the 

Council’s hands from there.                   

                                       

C.  Adjournment.  Having no further discussion, the work session meeting adjourned at 7:26 p.m. 

 

Respectfully submitted, 

 

 

______________________________  

Wanda Haney,  

Executive Assistant  
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Draft Minutes 

City of Newport Planning Commission  

Regular Session 

Newport City Hall Council Chambers 

Monday, May 12, 2014 

 

 

Commissioners Present:  Jim Patrick, Rod Croteau, Gary East, Bill Branigan, Jim McIntyre, Bob Berman, and Mike Franklin 

(newly appointed). 

 

City Staff Present: Community Development Director Derrick Tokos and Executive Assistant Wanda Haney. 

 

A.  Roll Call.  Chair Patrick called the meeting to order in the Council Chambers of Newport City Hall at 7:27 p.m. due to a long 

work session.  On roll call, Berman, McIntyre, Croteau, Patrick, Franklin, East, and Branigan were present.   

 

B. Approval of Minutes. 
 

1.   Approval of the Planning Commission regular session meeting minutes of April 28, 2014.  

 

MOTION was made by Commissioner Croteau, seconded by Commissioner Berman, to approve the Planning Commission minutes 

as presented.  The motion carried unanimously in a voice vote.   

 

C.   Citizen/Public Comment.  No comments on non-agenda items.   

 

D. Consent Calendar.  Nothing on the consent calendar. 

 

E. Action Items.   

 

1.    Confirm Mayor’s appointment of Michael Franklin as new Planning Commission member. 

 

MOTION was made by Commissioner Branigan, seconded by Commissioner Croteau, to confirm the appointment of Mike Franklin 

to fill the remainder of Mark Fisher’s position.  Franklin gave a brief introduction of himself.  The motion carried unanimously in a 

voice vote. 

 

2.    Initiate the work related to Goal 18 Beachfront Protective Structures (BPS) inventory. 

 

MOTION was made by Commissioner Croteau, seconded by Commissioner McIntyre, to initiate the work related to Goal 18 BPS 

inventory.  Berman assumed that would include an opportunity for people to provide additional information.  Tokos said there would 

be an opportunity to further refine it to the extent it needs to be as we go through the process of putting it in the Comprehensive Plan.  

Berman asked if those changes can be made by Tokos; and Tokos confirmed that he can make changes as needed and would share 

them with DLCD.  Tokos said we probably would include some standards in the zoning code and include how the process works for 

people needing to make changes.  The motion carried unanimously in a voice vote.     

 

F. Public Hearings.  No public hearings. 

 

G. New Business.   

 

1.    Direct staff to prepare a letter to the City Council with the Planning Commission’s recommendations regarding local regulations 

for medical marijuana dispensaries. 

 

MOTION was made by Commissioner Croteau, seconded by Commissioner McIntyre, to request Tokos to prepare a letter to the 

City Council with the Planning Commission’s recommendations on the Council’s question regarding additional reasonable rules and 

regulations pertaining to medical marijuana dispensaries for approval at the Commission’s next meeting. The motion carried 

unanimously in a voice vote.    

 

H. Unfinished Business.  No unfinished business.   

 

I.     Director’s Comments.  No Director’s comments at this time. 

 

J.    Adjournment.  Having no further business to discuss, the meeting adjourned at 7:35 p.m. 
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Respectfully submitted, 

 

 

____________________________________ 

Wanda Haney,  

Executive Assistant 
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