P

"~ AGENDA & Notice of Planning Commission Work Session Meeting

The Planning Commission of the City of Newport will hold a work session meeting at 6:00 p.m.,
Monday, February 14, 2011, at the Newport City Hall, Conference Room "A" adjacent the
Council Chambers, 169 SW Coast Hwy., Newport, OR 97365. A copy of the meeting agenda
follows.

The meeting location is accessible to persons with disabilities. A request for an interpreter for
the hearing impaired, or for other accommodations for persons with disabilities, should be made
at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder, 541-574-0613.

NEWPORT PLANNING COMMISSION
Monday, February 14, 2011, 6:00 P.M.

AGENDA

A. New Business.

1. Public records, meetings, and ethics.

2. Vacation rentals.
a. Desired outcomes.
b. Review of Ad Hoc Advisory Committee list.

B. Unfinished Business.

1.  Update on conversations CDD Tokos has had regarding the combination of the I-2 and I-3 zones in
amending NZO Sections 2-2-1.030 & 2-2-1.035.

C. Adjournment.

Please Note: The order of the agenda may change without notice.



City of Newport
Memo

To:  Planning Commission P
From: Derrick Tokos, Community Development Directorﬁ !
Date: February 11, 2011

Re:  Vacation Rental Code Update

The City of Newport allows limited vacation rental use in all of its zoning districts. Activities are
limited by the definition of weekly rental, which states:

Weekly Rental. Any owner- or renter-occupied room or unit used as living quarters and which would
constitute a permitted residential unit but for the fact that the same is offered for rent or rented by the
week shall be a "weekly rental.” No such residential unit may be permitted as a "weekly rental” unless
the same shall be rented not more than 10 times in any calendar year and only upon condition that any
sign used to announce the availability of such unit for such rental shall be attached to or suspended
Jrom such unit in accordance with all applicable codes and requirements and shall be not more than 1.5
Square feet in size.

The City allows more frequent vacation rental use in its medium and high density residential districts
(R-3 and R-4) subject to conditional use approval. At a September 27, 2010 work session, the Planning
Commission expressed a desire to revisit the Vacation Rental codes to address ambiguity and
enforcement issues with the weekly rental definition, and staff was asked to pull together a small ad-
hoc group of affected interests to help with the effort. Work was to move forward concurrent with
efforts by the City to update the business license and room tax sections of the Municipal Code. That
work was put on hold for several months. Given that the land use question is distinctly different than
business license and room tax issues, it is appropriate to move this element forward independently.

I'have contacted the following individuals who have expressed interest in assisting the Planning
Commission in developing changes to the Vacation Rental codes. They are:

Tracy Wiley — Embarcadero Resort Hotel

Lee Hardy — Yaquina Bay Property Management

Bob Berman — Citizen/property owner who has been impacted by vacation rental activities
Cindy Reid — Part owner of a residential unit that has been permitted for vacation rental use
Planning Commission Liaison - ???

At this meeting, I'd like to get buy-off on the group and a volunteer from the Commission. I'd also like
to discuss “desired outcomes” that I can take to the ad-hoc group as an initial discussion item. Please
think about what you would like to see in an ideal vacation rental ordinance and I'll bring a bullet list of
questions to the work session to facilitate a conversation.



AGENDA & NOTICE OF PLANNING COMMISSION MEETING

The Planning Commission of the City of Newport will hold a meeting at 7:00 p.m., Monday, February 14, 2011, at the Newport
City Hall, Council Chambers, 169 SW Coast Hwy., Newport, OR 97365. A copy of the meeting agenda follows.

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired, or for other
accommodations for persons with disabilities, should be made at least 48 hours in advance of the meeting to Peggy Hawker, City
Recorder, 541-574-0613.

NEWPORT PLANNING COMMISSION
Monday, February 14, 2011, 7:00 p.m.

AGENDA
Approval of Minutes.

1. Approval of the work session and regular session Planning Commission meeting minutes of January 13, 2011, and the
work session minutes of January 24, 2011.

Citizens/Public Comment.

1. A Public Comment Roster is available immediately inside the Council Chambers. Anyone who would like to address
the Planning Commission on any matter not on the agenda will be given the opportunity after signing the Roster. Each
speaker should limit comments to three minutes. The normal disposition of these items will be at the next scheduled
Planning Commission meeting,.

Consent Calendar.

New Business.

1. Renaming a portion of SE 84™ Street.

Review and Recommendation.

1. File No. 12-Z-09. Proposed update to NZO Section 2-4-7 (Geologic Hazards), which the City Council remanded to
the Planning Commission for an on-the-record review and recommendation on how to approach geologic permit
requirements in moderate hazard areas in light of concerns raised by the Oregon State Board of Geologist Examiners
about the viability of the reconnaissance form option and other testimony the Council received on the issue after the
Planning Commission provided its initial recommendation. The Planning Commission will be providing the City Council
with a recommendation on this remanded item.

Public Hearings.

Unfinished Business.

Adjournment.

Please Note: The order of the agenda may change without notice.
Please Note: ORS197.763(6): “Unless there is a continuance, if a participant so requests before the conclusion of the initial evidentiary hearing, the record shall

remain open for at least seven days after the hearing.” (applicable only to quasi-judicial public hearings)






City of Newport

Memo

To: Planning Commission

From: Derrick Tokos, Community Development Direct{\B‘/
Date: February 11, 2011

Re:  Renaming a Portion of SE 84" Street

At its February 7, 2011 meeting the Newport City Council referred the renaming of a portion of SE 84"
Street to the Planning Commission for a recommendation consistent with state law. The Council
would like the Commission to rename areas north and east of the first intersection, to SE Winningstad
Way or SE Winningstad Place, in honor of Norm Winningstad (ref: Exhibit A).

ORS 227.120 requires that in order to rename a street, or portion thereof, a recommendation must be
obtained from the Planning Commission and public hearing held by the City Council. Here is the
relevant language:

227.120 Procedure and approval for renaming streets. Within six miles of the limits of any city, the
commission, if there is one, or if no such commission legally exists, then the city engineer, shall
recommend to the city council the renaming of any existing street, highway or road, other than a
county road or state highway, if in the judgment of the commission, or if no such commission legally
exists, then in the judgment of the city engineer, such renaming is in the best interest of the city and the
six mile area. Upon receiving such recommendation the council shall afford persons particularly
interested, and the general public, an opportunity to be heard, at a time and place to be specified in a
notice of hearing published in a newspaper of general circulation within the municipality and the six
mile area not less than once within the week prior to the week within which the hearing is to be held.
After such opportunity for hearing has been afforded, the city council by ordinance shall rename the
street or highway in accordance with the recommendation or by resolution shall reject the
recommendation. A certified copy of each such ordinance shall be filed for record with the county clerk
or recorder, and a like copy shall be filed with the county assessor and county surveyor. The county
surveyor shall enter the new names of such streets and roads in red ink on the county Surveyor’s copy
of any filed plat and tracing thereof which may be affected, together with appropriate notations
concerning the same. The original plat may not be corrected or changed after it is recorded with the
county clerk. [Amended by 2001 c.173 §4]

With Ordinance No. 665, the City set out parameters for street naming (Exhibit B). It is specific
regarding how street suffixes are to be used, but does not restrict the names that can be applied to
streets. The City uses numbers on east/west street segments and tries to follow the alphabet on the
north/south legs. This provides a frame of reference for the public and emergency providers.
Exceptions have been made in a few areas.

The Winningstad family has not yet provided a preference for “Way” or “Place,” so the request before
the Commission is for a recommendation on both. Either suffix works under the ordinance.






Exhibit A

Renaming a portion of SE 84t Street to SE Winningstad Way or
SE Winningstad Place

‘Segment of SE 84 St
torbe renamed
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ORDINANCE NO. 665

AN ORDINANCE PROVIDING FOR A PLAN OF SYSTEMATIC RE-
NUMBERING OF BUILDINGS AND RENAMING OF STREETS; PROVID-
ING A PENALTY FOR VIOLATION THEREOF; AND REPEALING ORDI-
NANCE NO. 306.

The city of Newport ordains as follows:

Section 1, Base Lines. There is hereby established a uniform
system of numbering all houses and buildings fronting on all streets,
avenues, places, courts, circles, ways, lanes, boulevards, drives,
alleys, and highways in the city of Newport. For such purposes, the
city shall be divided into four general districts. Pine Street, Cape
Street, and Pacific Coast Highway shall constitute the north-south base
line, and West and East Olive Streets shall constitute the east-west base
line for the establishment of quadrants, each of said base lines to be con-
sidered as extending to the city limits.

For the purpose of establishing these base lines, Pine Street shall
commence at the former Front Street and continue to the intersection
of the former Newport Street and Cape Street; Cape Street commences
at the former Newport Street and merges with Pacific Coast Highway at
the former Jacobson Street; and Pacific Coast Highway continues north-
erly to the city limits. Olive Street shall include the following: west-
erly from Pacific Coast Highway to Elizabeth Street, and easterly from
Pacific Coast Highway to the easterly city limits.

Section 2. Designation for New Streets. All the newly named
streets lying northerly of Olive Street and westerly of Pacific Coast High-
way shall be preceded by the word ""Northwest, "' which, however, shall
be designated by the letters''N. W."; and all the newly named streets ly-
ing northerly of Olive Street and easterly of Pacific Coast Highway shall
be preceded by the word ''Northeast' which, however, shall be desig-
nated by the letters "N.E."; and all the newly named streets lying south-
erly of Olive Street and westerly of Pine Street, Cape Street, and Pa-
cific Coast Highway shall be preceded by the word "Southwest'" which,
however, shall be designated by the letters ''S.W."; and all the newly
named streets lying southerly of Olive Street and easterly of Pine Street,
Cape Street, and Pacific Coast Highway shall be preceded by the word
"Southeast, ' which, however, shall be designated by the letters "S.E.";
and the same regulations shall apply as to designations concerning ave-'
nues, places, courts, circles, ways, lanes, boulevards, drives, alleys,
and highways within the areas above described.

EXHIBIT ‘B’
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Section 3. Street Suffixes.

(1) Street - north-south strect or east-west street.

(2) Place - dead-end or short street running north and south.
(3) Court - dead-end or short street running east and west.
(4) Drive - hillside curved street.

(5) Way - diagonal street,

(6) Circle - circular street.

(7) Lane - short, narrow, curved street.

(8) Boulevard - arterial route.

(9) Highway - regional route.

Section 4. Street Names. The old street names and new street
names are hereinafter designated.

0Old Street Names
S.W. Abbey St.
N.E. Adams St.
N.E. Adams St.

New Street Names

S.W. Abbey St.
N.E. Coos St.
S.E. Coos St.

N.W. Agate St. N.W. Agate St.
N.W. Agnes St. N.W. 3rd St.

N. E. Agnes St. N.W. 3rd St.

N. E. Agnes St. N.E. 3rd St.

N. W, Albany St. N.W. 2nd St.

S. W. Alder St. S. W. Alder St.
N.W. Alpine St. N.W. Alpine St.
N.W. Alpine Place N.W. Beach Drive
S. E. Angle St. S.W. Angle St.

N. E. Avery St. N. E. Avery St.

S. E. Baird St. S.E. Fogarty St.
N. E. Baird St. S.E. Fogarty St.
S. W. Bay St. S.W. Bay St.

S. W. Bay Blvd. S.W. Bay Blvd.

S. W. Bayley St. S.W. Bayley St.
S. W. Bayview Lane S.W. Bayview Lane
N.W. Beach St. N.W, Beach Drive
N. E. Benton St. N. E. Benton St.
N. W. Boundary St. N.W, 8th St.

N. E. Boundary St. N. W, 8th St.

N. E. Boundary St. N. E. 8th St.
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Old Street Names New Street Names

N. E. Bradshaw St. N.E. 1st St.

N.W. Brook St. S.W. Brook St.

N.W, Brook St. N.W. Brook St.

N.W. Brooklyn St. N.W. Lee St.

N.E. "C" st. N. E. 9th St.

S. W, Canyon Drive S.W. Canyon Way

N. E. Cape St. South Cape St.

S.W, Case St. S.W. Case St.

N. E,. Cassidy Drive N.E. Crestview Court
N.W. Cave St. N.W. 12th St.

N.E. Cave St. N.W. 12th St.

N.E. Chambers Drive N.E. Chambers Court
N.E. Charles St. N. E. Fogarty St.

N. W, CIliff St. N. W. CIliff St.

N. W, CIliff St. S. W. CIliff St.

N. E. Coast Highway North Pacific Coast Highway
N. E. Coast Highway South Pacific Coast Highway
S.W. Coast Highway ' S.W. Pacific Coast Highway
N. W, Coast St. N.W,. Coast St.

N.W. Coast St. S.W. Coast St.

S.W. Conor St. S.W. Conor St.

N. W, Cook St. N. W, 10th St.

N. E. Cook St. N.W. 10th St.

N. E. Cottage St. N. W, Cottage St.

N. E. Cottage St. S. W, Cottage St.

N. E. Croft St. N.E. Tth St.

N. E. Curry St. N. E. 5th St.

N.E. "D" st. N. E. 10th St.

N. E. Davidson St. N. E. 15th St.

N. E. Daywalt St. N. E. Benton St.

N.E. "E" st. N.E. 11th St.

N.E. Eads St. N. E. Eads St.

N.E. Eads St. S.E. Eads St.

S.E. Eads St. S.E. Eads St.

S. E. Easley St. S. E. Grant St.

N.E. Easley St. S. E. Grant St.

N. E. Easley St. N. E. Grant St.

N.W. Elizabeth St. S.W. Elizabeth St.
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0Old Street Names

. Elizabeth St.
. Euilo St.

. Evans St.
Fall St.
Front St.
Front St.
Glen St.
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N.W. Home St.
South Hurbert St.
North Hurbert St.
North Hurbert St,
N. W, Iler St.

N. E, Iler St.
John Moore Road
Jacobson St.
Jefferson St.
Jefferson St.
Joe St.

Joe St.
Joseph St.
Lake St.
Lake St.

o Lee St.

. Lee St.

. Lee St.
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Newport Ordinances 10-2,4

New Street Names

. Elizabeth St.
Euilo St.
Evans St.
Fall St.

Bay Blvd.
Bay Blvd.
Harney St.

. Government St.
. Grove St.
Harbor Way
. High St.
High St.

. 20th St.

15th St.
15th St.
Hurbert St.
Hurbert St.
. Hurbert St.
9th St.

9th St.
Moore Drive
1st St.
Benton St.
Benton St.
13th St.

. 13th St.

1st St.

. Surf St.
Lake St.
Lee St.

Lee St.

Lee St.

Lee St.
Mark St.
16th St.
16th St.

7th St.
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0Old Street Names New Street Names
N. E. Madison St. N.E. Avery St.

N. E. Madison St. S. E. Avery St.
S.W. Mark St. S.W. Mark St.

S.W. Martin St. S.W. Martin St.
S.W. Minnie S.W. Minnie St.
Murry Lane S. E. Murry Place
Naterlin Blvd. S.W. Naterlin Drive
S. W, Neff St. S.W. Neff Way

East Newport St. S.W. 2nd St.

East Newport St. S.E. 2nd St.

West Newport St. S.W. 2nd St.

N. E. Nye St. N.W. Nye St.

N. E. Nye St. S.W. Nye St.

N.W. Ocean St. N.W. 2nd Court
N.W. Ocean View Drive N.W. Ocean View Drive
N.W. Olive St. West Olive St.

N. E. Olive St. ' West Olive St.

N. E. Olive St. East Olive St.
Overlook Drive S. E. Harney St.
N.W. Pacific St. N.W. Pacific St.

S. W, Park St. S.W. Park St.

S.E. Penter Lane S. E. Penter Lane
S. E. Pine St. South Pine St.

N. E. Randall St. N.W. 2nd St.

N.W. Rock St. N.W. 14th St.

N. E. Rock St. N.W. 14th St.

N. E. Rose St. N. W, 1st St.

N. E. Royal St. N. E. Grant St.
North San Bay-O Drive N. E. San Bay-O Circle
South San Bay-O Drive N. E. San Bay-O Circle
S.W. Shanon St. S. W. Shanon St.
N.W. Shell St. N.W. High St.

S.W. Smith Drive S.W. Smith Court
N. E. South Ave. N.W. 20th St.

N. W, Spring (South of Olive) S.W. Dolphin St.
N.W. Spring St. N.W. Spring St.
N.W. Spruce St. N.W. 6th St.

N. E. Spruce St. N.W. 6th St.
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Old Street Names
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Spruce St.
Spruce Court
Standard St.
. Steward St.
Surf St.
Thompson St.
Tobin St.
. Vandusen St.
View St.
Warren St.
Washington St.
Washington St.
Wave St.
Wave St.
. Winona St.
Woods St.
dition:
. 6th St.
Tth St.
8th St.
9th St.
10th St.
on's Addition:
S.E. 1st St.
S.E. 2nd St.
S.E. 3rd St.
Beach Park Addition:
N.W. and N. E. 1st St.
N.W. and N. E. 2nd St.
N.W. and N.E. 3rd St.
N. W
N. W
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. and N. E, 4th St.
. and N. E. 9th St.
N.W. and N. E. 10th St.
Old Oregon Coast Highway
Walker Heights Addition:
Newport Place
Newport Court
Newport St.
View Drive
View Place

New Street Names

N.E. 6th St.
Nye Court
Crestview Place
1st St.
1st St.
Thompson St.
4th St.
Cliff St.
. Brook St.
. 2nd St.
Douglas St.
. Douglas St.
. 11th St.
. 11th St.
. 15th St.
. Woods St.
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9th St.
10th St.
10th Court
11th St.
12th St.
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17th St.
18th St.
19th St.
21st St.
26th St.
27th St.
Edenview Way
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1st Court

. 1st Place
1st St.

. View Drive
. View Court
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0ld Street Names

S.E. and S.W.
S.E. and S.W.
S.E. and S.W.
S.E. and S.W.
S.E. and S.W.
S.E. and S.W.
S.E. and S.W.
S.E. and S.W.
S.E. and S.W.
S.W. 6th St.

S.E. and S.W.
S.W. and S.E.
S.W. 9th St.

S.W. 10th St.
S.W. 11lth St.

First St.
Second St.
Third St.

‘Laurel St.

Cedar St.

County Rd4d. 568

lst
lst
2nd
2nd
3rd
3rd
4th
4th
5th

7th
8th

Newport Ordinances

Case and Bayley Addition:

St.
St.
St.
St.
St.
St.
St.
St.
St.

St.
St.

New Street Names
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13th St.
13th St.
12th St.
12th St.
11th St.
11th St.
10th St.
10th St.
9th St.
8th St.
7th St.
6th St.
5th St.
4th St.
3rd St.

Plan 9£ South Beach

Non-Platted

S.W.
S.W.
S.W.
S.W.
S.W.

26th St.
27th St.
28th St.
Brant St.
Coho St.

Streets

Slw.

Jetty Way

waggoner's Addition to South Beach

Fourth St.
Fifth St.
Sixth St.
Seventh St.
Eighth St.
Main St.
Adams St.
Clay St.
Taylor St.

Fifth St.
Davis Avenue

Rhododendron Drive

S.W. 29th St.
S.W. 30th St.
S.W. 31lst. St.
S.W. 32nd St.
S.W. 33rd St.
S.W. Brant St.
S.W. Coho St.
S.W. Dungeness St.
S.W. Egret St.
Harborton
West of U.S. Hwy. 101

S.W. 35th St.
S.W. Abalone St.
S.W. Anchor Way

10-2.
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Newport Ordinances

East of U.S. Hwy. 101
Front St. S.E. 25th St.
First St. S.E. 26th St.
Second St. S.E. 27th St.
Center St. S.E. 28th St.
Pine St. S.E. 29th St.
Fourth St. S.E. 32nd St.
Fifth St. S.E. 35th St.
Tays Avenue S.E. Ash St.
Naomi Avenue S.E. Ash Sst.
Webster Avenue S.E. Birch St.
Bay Avenue S.E. Chestnut St.
Yaquina Avenue S.E. Elm St.
1st Easement Rd of Fifth St. S.E. Dogwood St.
2nd Easement Rd of Fifth St. S.E. Elm St.
Disposition of Other Platted Streets
Dispostion
Front St. Vacated portion of
First St. Vacated portion of
Second St. Vacated portion of
Alta Vista Avenue Vacated portion of
Center St. Vacated portion of
Third St. Vacated portion of
Fourth St. Vacated portion of
Pacific View Avenue Vacated portion of
Rhododendron Drive Vacated portion of
Davis Avenue Vacated portion of
Non-Platted Streets

U.S. Highway 101 S.W. Coast Highway
Ferry Slip Rd. (County

Rd. 559) Ferry Slip Road
Idaho Point Rd. (County

Rd. 513) Idaho Point Road

10-20 5

(Section 4 amended by Ordinance No. 1407, passed October

15, 1984.)

Section 5.

Dividing Line - Street Numbers. Olive Street is

designated as the dividing 1ine for all houses numbering to the

north and to the south;

South Pine Street,

South Cape Street,

and

South and North Pacific Coast Highway are designated as the
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divi ding line for the houses numbering to the east and to the
west. Beginning at these streets as dividing lines, the house
numbers will be increased by 100 for each block distance away
from said base streets. One number shall be alloted to 10 feet
of frxrontage on each street, avenue, court, place, circle, way,
drive, boulevard, lane, terrace, and highway. The numbers on all
streets on these aforementioned base streets shall be even
numbers on the right side and odd numbers on the left side going
from base streets. Provided, however, that where a short street
one block in length intersects another street on one side only,
such short streets shall be disregarded in the assigning of
numbers on said intersected street, and the numbers shall run
consecutively to the next regularly intersecting street.

Section 6. Doubtful Numbers. In case of doubt or where a
ques tion arises as to the proper number to be assigned to any lot
or building, the City Manager shall decide the question and affix
the number of each lot or building.

Section 7. Assignment of Numbers. The City Manager is
authorized to assign new numbers to all existing houses and
buildings within the city and is empowered to assign new numbers
to all new buildings or houses hereafter constructed within the
city in conformity with the provisions of Sections 1 through 5.
All persons hereafter obtaining permits for the construction of
new residences or buildings within the city shall, at the time of
obtaining said permit, also obtain from the city manager the
street number to be assigned to said new residence or building.

It shall be the duty of every owner or agent in charge of
any structures to have the proper number or numbers placed
thereon; and every owner or agent in charge of a structure
hereafter erected shall place the proper number or numbers
thereon within 30 days from the completion of such structure.

Section 8. Placing Numbers. Upon all structures now
erected, which, by this ordinance, are required to be numbered,
assigned numbers shall be placed thereon by January 1, 1965; and
upon all structures erected thereafter, which are required by
this ordinance to be numbered, assigned numbers shall be placed
thereon within one month after completion of the structure.

Motels, apartments, cabins, camps, etc., shall be assigned a
number for the main building or office, and other living units
within the group shall be assigned individual numbers or letters
by the owner. '
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Section 9. Location and Type. Numbers shall be affixed to
the door or door frame of the main entrance to the structure, or
as near thereto as practical, in a location conspicuous from the
street from which the structure faces.

(1) Numbers shall be painted on the building or on metal or
glass, or metallic figures that will not rust or corrode shall be
used.

(2) Numbers shall be not less than three inches high.

Section 10. Penalty. It shall be unlawful for any person
to remove, alter, or deface any number, or to substitute any
other number therefore, except with the approval of the city
manager. Any person violating any provision of this section
shall, upon conviction thereof in the municipal court of the City
of Newport, be punished by a fine of not more than $10.00, or by
imprisonment in the city jail for not more than two days, or
both.

Passed by the council and approved by the mayor June 1,
1964 .
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City of Newport
Memo

To: Planning Commission
From: Derrick Tokos, Community Development Direct(@(
Date: February 11, 2011

Re:  Recommendation on Geologic Hazards Code

Attached is a copy of a draft recommendation letter, amended code, and comments that I
received when I distributed the documents to Planning Commission and Advisory Committee
members on February 4",

The recommendation and amended code include new language responding to Commissioner
Croteau’s concern about the implications of requiring a geologic report in any circumstance
where active or high hazard areas exist on larger properties. Fortunately, there are very few
such properties along the coast and they are publicly owned (e.g. Thompson’s waste transfer
station site, Yaquina Head, South Beach State Park, etc.). A fair amount of testimony was
provided by the general public and state agencies about the limitations of using DOGAMI
maps for parcel level analysis and that they are only suitable for use by the City as a trigger for
when a site specific investigation is needed. I think though that the risk isn’t too great when
dealing with large parcels or lots where the development is well outside of the mapped hazard
area. I'll have GIS images of the entire coast line for Monday’s meeting, depicting tax lots so
you can visualize the ramifications of this approach.






phone: 541.574.0629
fax: 541.574.0644

CITY OF NEWPORT
169 SW COAST HWY
NEWPORT, OREGON 97365

thecityofnewport.net

COAST GUARD CITY, USA mombetsu, japan, sister city

To: Newport City Council
From: Newport Planning Commission
Date: February 14, 2011

RE: Geologic Permit Requirements in Moderate Hazard Areas

Dear Council Members,

At its December 6, 2010 meeting the Newport City Council remanded proposed amendments to the
Geologic Hazards Section of the Newport Zoning Ordinance to the Planning Commission for an “on
the record” review and recommendation on how to approach geologic permit requirements in
moderate hazard areas in light of concerns raised by the Oregon State Board of Geologist Examiners
(OSBGE) about the viability of the Reconnalssance Form option for these areas, and other testimony
that the Council received on the issue.

Our original recomme_ndation provided that persons developing on land identified as low or
moderate dune or bluff hazard areas on Oregon Department of Geology and Mineral Industry
(DOGAMI) 2004 maps be offered the option of preparing a geologic report or completing a
Reconnaissance Form. The Reconnaissance Form was intended to be a simplified alternative to a
full report. "

Newport’s acknowledged Comprehensive Plan contains policies stating that in areas of known or
potential hazards, the City shall require a site evaluation of potential dangers prior to review and
approval of proposed development, and that in geologic hazardous areas such review shall be
conducted by a registered geologist or engineer at the applicant’s expense. The OSBGE notes in its
September 1, 2010 letter that a Reconnaissance Form is inappropriate for moderate hazard areas
because those areas appear to have substantial geologic hazards, requiring more rigorous geologic
investigation. Concerns raised by the public about requiring reviews in moderate hazard areas relate
to the lack of track record in requiring them in the past and to cost.

DOGAMI Open File Report OFR 0-04-09, upon which the maps are based, indicates that moderate
hazard areas represent the average amount of bluff retreat that would occur from the combined
processes of block failures, retreat to an angle of repose, and erosion for 60 to 100 years.
Comparable factors were used to establish the dune backed moderate hazard zones.
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The Planning Commission acknowledges testimony by the OSBGE, and DOGAMI earlier in the
process, that there are risks associated with developing in moderate hazard areas, and agrees that it
may be prudent for property owners to invest in geologic reports to ensure that construction is as
safe as possible. However, given the 60 to 100 year timeframe we do not believe that the degree of
risk rises to the level envisioned in the Comprehenswe Plan as necessnatlng a site evaluation, at least
not in all cases. In circumstances where a-¢ 3 s-that-an entire lot or parcel is
within a moderate zone, a geologic report should not be requlred For those instances where a
portion of a property is shown within a moderate zone but also includes high or active hazard areas,
then a geologic report is warranted in most casesirespeetive-of-where-the-development-is-to-ocenron
the-property. This ensures a factor of safety for the more susceptible properties, while
acknowledging legitimate concerns raised by the public related to the lack of a track record in
requiring geologic reviews in these areas and the cost of completing the reviews.

There are a handful of large properties (over 5 acres in size) that include active, high and moderate
hazard areas and a significant amount of land that is not mapped as having any typé¢ of hazard. In
cases where those properties are developed, and construction is to occur outside of the hazard areas,
then a geologic report should not be required. Testimony provided by the public and state agencies
made it clear that the hazard maps are not drawn to a scale that will allow the City to accurately
assess where the hazard boundaries are on a particular lot or paréel. However, for large properties
we believe that the risk is acceptable and outweighed by the chance that the code would require a
geologic investigation for development that is ¢learly well removed fronyany hazard.

Requiring the use of erosion control measures to minimize soil erosion during construction is an
important element of this code package. Our preference would be to apply these standards to low
and moderate risk areas; however, it is not practical given that these areas will not otherwise be
subject to review. The City Council should consider directing the Community Development
Department to craft an erosion control code that applies to structural development generally within
the City, not just geologically hazardous areas. The Commission would be happy to assist in pulling
the standards together. : :

We hope that the City Council views these recommendations favorably and adopts the amendments
to the geologic hazards code. Numerous hearings have been held with both the Planning
Commission and City Council where issues and concerns that have been brought to the table have
been well addressed. From the record that has been developed, it is clear that the City’s existing
Zoning Code is inadequate. It no longer ensures that geologic reviews are being performed where
needed so that construction on our most unstable lands is as safe as possible. We believe that this
package of revisions, with the changes to moderate hazard areas as discussed herein, address the
problem and bring the Zoning Code into compliance with the Comprehensive Plan.

Sincerely,

Jim Patrick, Chairman
On behalf of the Planning Commission
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Markup Copy for 2/14/11 PC Hearing - Exhibit A to Ordinance No. , Replacing Section
2-4-7 of the Newport Zoning Ordinance (Ordinance No. 1308, as Amended) Relatmg to Geologic
Hazards

Section 2-4-7. GEOLOGIC HAZARDS OVERLAY

2-4-7.005. Purpose. The purpose of this section is to promote the public health, safety, and
general welfare by minimizing public and private losses due to earth movement hazards and
limiting erosion and related environmental damage, consistent with Statewide Planning Goals 7 and
18, and the Natural Features Section of the Newport Comprehensive Plan.

2-4-7.010. Applicability of Geologic Hazards Regulations.

A. The following are areas of known geologic hazards or are potentially hazardous and are
therefore subject to the requirements of Section 2-4-7:

) Bluff or dune backed shoreline areas within mederate~high or active hazard zones
identified in the Department of Geology and Mineral Industries (DOGAMI) Open File
Report O-04-09 Evaluation of Coastal Erosion Hazard Zones along Dune and Bluff
Backed Shorelines in Lincoln County, Oregon: Cascade Head to Seal Rock, Technical
Report to Lincoln County, dated 2004.

) Active or potential landslide areas, prehistoric landslides, or other landslide risk areas
identified in the DOGAMI Open File Report O-04-09.

3) Any other documented geologic hazard area on file, at the time of inquiry, in the office
of the City of Newport Community Development Department.

A “documented geologic hazard area” means a unit of land, which is shown by
reasonable written evidence to contain geological characteristics/conditions which are
hazardous or potentially hazardous for the improvement thereof.

B. The DOGAMI Open File Report 0-04-09 is not intended as a site specific analysis tool. The
City will use DOGAMI Open File Report O-04-09 to identify when a Geologic Report is needed
on property prior to development. A Geologic Report that applies to a specific property and that
identifies z}—pmw%eédevelep&wﬁmﬂr the property as being in a different hazard zone than that
identified in DOGAMI Open File Report 0-04-09, shall control over DOGAMI Open File
Report O-04-09 and shall establish the bluff or dune backed shoreline hazard zone émeoderate:
high—or-active) or landslide risk area that applies to that specific property. The time restriction
set forth in sub-section 2-4-7.030 shall not apply to such determinations.

C. In circumstances where a Geologic Report identifies that propesed-development-will-not-occur

within-a- a parcel or lot yupon which development is proposed does not include anv bluff or dune
backed shoreline hazard zone or landslide risk areas, as defined above, no further review is
required under this Section 2-4-7.

D. If the results of a Geologic Report are substantially different than the hazard designations
contained in DOGAMI Open File Report O-04-09 then the city shall provide notice to the
Department of Geology and Mineral Industries (DOGAMI) and Department of Land
Conservation and Development (DLCD). The agencies will have 15 days to provide comments
and the city shall consider agency comments and determine whether or not it is appropriate to
issue a Geologic Permit.
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Markup Copy for 2/14/11 PC Hearing - Exhibit A to Ordinance No. , Replacing Section
2-4-7 of the Newport Zoning Ordinance (Ordinance No. 1308, as Amended) Relating to Geologic
Hazards

Staff: Changes eliminate reference to moderate hazard dune or bluff backed shoreline areas as
being a known or potentially hazardous area subject to these regulations. The revisions also note
that if no portion of a lot or parcel that is subject to development contains a mapped hazard area
then no further review is required. Staff believes the changes are consistent with direction received
from the Planning Commission at its January 24, 2011 work session.

2-4-7.015. Geologic Permit Required. All persons proposing development, construction,
or site clearing (including tree removal) on property within-containing a geologic hazard area as
defined in 2-4-7.010; shall obtain a Geologic Permit, irrespective of whether or not construction is
occurring on the portion of the parcel or lot identified as a geologic hazard area. The Geologic
Permit may be applied for prior to or in conjunction with a building permit, grading permit, or any
other permit required by the City.

Unless otherwise provided by City ordinance or other provision of law, any Geologic Permit
so issued shall be valid for the same period of time as a building permit issued under the Uniform
Building Code then in effect.

Staff: Changes note that a permit is required if any portion of a lot or parcel contains a geologic
hazard area, irrespective of whether or not it is in the location where proposed development is to
occur. Staff believes this is consistent with direction received from the Planning Commission at its
January 24, 2011 work session.

2-4-7.020. Exemptions. The following activities are exempt from the provisions of this
chapter:

A. Maintenance, repair, or alterations to existing structures that do not alter the building footprint
or foundation;

B. An excavation which is less than two feet in depth, or which involves less than twenty-five
cubic yards of volume;

C. Fill which is less than two feet in depth, or which involves less than twenty-five cubic yards of
volume;

D. Exploratory excavations under the direction of a registered engineering geologist or
geotechnical engineer;

G-E. _Construction of structures for which a building permit is not required;

H-F. _Removal of trees smaller than 8-inches dbh (diameter breast height);
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Markup Copy for 2/14/11 PC Hearing - Exhibit A to Ordinance No. , Replacing Section
2-4-7 of the Newport Zoning Ordinance (Ordinance No. 1308, as Amended) Relating to Geologic
Hazards

LG, Removal of trees larger than 8-inches dbh (diameter breast height) provided the canopy area
of the trees that are removed in any one year period is less than twenty-five percent of the lot or
parcel area;

+I.__ Forest practices as defined by ORS 527 (the State Forest Practices Act) and approved by the

state Department of Forestry;

K-1. Maintenance and reconstruction of public and private roads, streets, parking lots, driveways,

and utility lines, provided the work does not extend outside the previously disturbed area;
L] Installation of utility lines not including electric substations; and

K. Emergency response activities intended to reduce or eliminate an immediate danger to life,
property, or flood or fire hazard.

M.L. Construction on a parcel or lot lareer than 5 acres in size where proposed development is o
oceur outside of known or potential geologic hazardous areas as defined in 2-4-7.010(A).

Staff: Exemptions that were targeted to moderate zoned areas have been deleted (those listed were
presented to City Council at its December 6, 2010 meeting). An exemption has been added for
large properties to ensure that a geologic permit is not triggered for development that is well
removed from hazard areas.

2-4-7.025. Application Submittal Requirements. In addition to a land use application
form with the information required in Section 2-6-1.020, an application for a Geologic Permit shall
include the following:

A. A site plan that illustrates areas of disturbance, ground topography (contours), roads and
driveways, an outline of wooded or naturally vegetated areas, watercourses, erosion control
measures, and trees with a diameter of at least 8-inches dbh (diameter breast height) proposed
for removal; and

B. An estimate of depths and the extent of all proposed excavation and fill work; and

C. Identification of the bluff or dune backed hazard zone {aetivehigh—or-meoderate} or landslide
hazard zone ¢ e—POteRt istorie—ete within—for the parcel or lot upon which
development is to occur. In cases where properties are mapped with more than one hazard zone,
a certified engineering geologist shall identify the hazard zone(s) within which development is
proposed; and

D. A Geologic Report prepared by a certified engineering geologist, establishing that the site is
suitable for the proposed development; and

E. An engineering report, prepared by a licensed civil engineer, geotechnical engineer, or certified
engineering geologist (to the extent qualified), must be provided if engineering remediation is
anticipated to make the site suitable for the proposed development.

Staff Reference to moderate hazard zones has been eliminated and language simplified. Changes
note that hazard areas are to be identified for the entire lot or parcel, not just the portion that is
being developed.
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Markup Copy for 2/14/11 PC Hearing - Exhibit A to Ordinance No. , Replacing Section
2-4-7 of the Newport Zoning Ordinance (Ordinance No. 1308, as Amended) Relating to Geologic
Hazards

2-4-7.030. Geologic Report Guidelines. Geologic Reports shall be prepared consistent
with standard geologic practices employing generally accepted scientific and engineering principles
and shall, at a minimum, contain the items outlined in the Oregon State Board of Geologist
Examiners "Guidelines for Preparing Engineering Geologic Reports in Oregon," in use on the
effective date of this section. Such reports shall address sub-sections 2-4-7.035 to 2-4-7.045, as
applicable. For oceanfront property, reports shall also address the “Geological Report Guidelines
for New Development on Oceanfront Properties,” prepared by the Oregon Coastal Management
Program of the Department of Land Conservation and Development, in use as of the effective date
of this section. All Geologic Reports are valid as prima facie evidence of the information therein
contained for a period of five (5) years. They are only valid for the development plan addressed in
the report. The city assumes no responsibility for the quality or accuracy of such reports.

2-4-7.035. Construction Limitations within Geologic Hazard Areas.

inpacted-by-aetivelandslides—aNew construction shall be limited to the recommendations, if
any, contained in the Geologic Report; and

(1) Property owners should consider use of construction techniques that will render new
buildings readily moveable in the event they need to be relocated; and

(2) Properties shall possess access of sufficient width and grade to permit new buildings to be
relocated or dismantled and removed from the site.

Staff:  This subsection was crafted so that it did not apply to moderate hazard areas. Since
moderate hazard areas are being deleted, the lead language can be simplified.

2-4-7.040. Prohibited Development on Beaches and Foredunes. Construction of
residential, commercial, or industrial buildings is prohibited on beaches, active foredunes, other
foredunes that are conditionally stable and subject to ocean undercutting or wave overtopping, and
interdune areas (deflation plains) that are subject to ocean flooding. Other development in these
areas shall be permitted only if a certified engineering geologist determines that the development is
adequately protected from any geologic hazards, wind erosion, undercutting, ocean flooding and
storm waves and is designed to minimize adverse environmental effects. Such a determination shall
consider:

A. The type of use proposed and the adverse effects it might have on the site and adjacent areas;

B. Temporary and permanent stabilization programs and the planned maintenance of new and
existing vegetation;

C. Methods for protecting the surrounding area from any adverse effects of the development; and

D. Hazards to life, public and private property, and the natural environment that may be caused by
the proposed use.
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Markup Copy for 2/14/11 PC Hearing - Exhibit A to Ordinance No. , Replacing Section
2-4-7 of the Newport Zoning Ordinance (Ordinance No. 1308, as Amended) Relating to Geologic
Hazards

2-4-7.045. Erosion Control Measures. In addition to completing a Geologic Report, a

certified engineering geologist shall address the following standards.

A.

Stripping of vegetation, grading, or other soil disturbance shall be done in a manner which will
minimize soil erosion, stabilize the soil as quickly as practicable, and expose the smallest
practical area at any one time during construction;

B. Development plans shall minimize cut or fill operations so as to prevent offsite impacts;

Temporary vegetation and/or mulching shall be used to protect exposed critical areas during
development;

Permanent plantings and any required structural erosion control and drainage measures shall be
installed as soon as practical;

Provisions shall be made to effectively accommodate increased runoff caused by altered soil and
surface conditions during and after development. The rate of surface water runoff shall be
structurally retarded where necessary;

Provisions shall be made to prevent surface water from damaging the cut face of excavations or
the sloping surface of fills by installation of temporary or permanent drainage across or above
such areas, or by other suitable stabilization measures such as mulching, seeding, planting, or
armoring with rolled erosion control products, stone, or other similar methods;

All drainage provisions shall be designed to adequately carry existing and potential surface
runoff from the twenty year frequency storm to suitable drainageways such as storm drains,
natural watercourses, or drainage swales. In no case shall runoff be directed in such a way that
it significantly decreases the stability of known landslides or areas identified as unstable slopes
prone to earth movement, either by erosion or increase of groundwater pressure.

Where drainage swales are used to divert surface waters, they shall be vegetated or protected as
necessary to prevent offsite erosion and sediment transport;

Erosion and sediment control devices shall be required where necessary to prevent polluting
discharges from occurring. Control devices and measures which may be required include, but
are not limited to:

(1) Energy absorbing devices to reduce runoff water velocity;

(2) Sedimentation controls such as sediment or debris basins. Any trapped materials shall be
removed to an approved disposal site on an approved schedule;

(3) Dispersal of water runoff from developed areas over large undisturbed areas;

Disposed spoil material or stockpiled topsoil shall be prevented from eroding into streams or
drainageways by applying mulch or other protective covering; or by location at a sufficient
distance from streams or drainageways; or by other sediment reduction measures; and
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Markup Copy for 2/14/11 PC Hearing - Exhibit A to Ordinance No. , Replacing Section
2-4-7 of the Newport Zoning Ordinance (Ordinance No. 1308, as Amended) Relating to Geologic
Hazards

K. Such non-erosion pollution associated with construction such as pesticides, fertilizers,
petrochemicals, solid wastes, construction chemicals, or wastewaters shall be prevented from
leaving the construction site through proper handling, disposal, site monitoring and clean-up
activities.

Staff: At its January 24, 2011 meeting, the Commission expressed an interest in requiring erosion
control measures in low and moderate risk areas, and for the city in general. Staff believes that it
would be better to address this issue city-wide than to try and pull in low and moderate risk areas
under this code.

2-4-7.050. Storm water Retention Facilities Required. For structures, driveways,
parking areas, or other impervious surfaces in areas of 12% slope or greater, the release rate and
sedimentation of storm water shall be controlled by the use of retention facilities as specified by the
City Engineer. The retention facilities shall be designed for storms having a 20 year recurrence
frequency. Storm waters shall be directed into a drainage with adequate capacity so as not to flood
adjacent or downstream property.

2-4-7.055. Approval Authority. An application shall be processed and authorized using a
Type I decision making procedure.

2-4-7.060. Appeals of Geologic Permits. Any appeal from the issuance or denial of a
Geologic Permit shall be filed within 15 calendar days of the date the City issues a final order as
provided by Section 2-6-1.050. Appellants challenging substantive elements of a Geologic Report
shall submit their own analysis prepared by a certified engineering geologist. Such report shall be
provided within 30 days of the date the appeal is filed. A failure to submit a report within this
timeframe is grounds for dismissal of the appeal.

2-4-7.065. Certification of Compliance. No development requiring a Geologic Report
shall receive final approval (e.g. certificate of occupancy, final inspection, etc.) until the City
receives a written statement by a certified engineering geologist indicating that all performance,
mitigation, and monitoring measures contained in the report have been satisfied. If mitigation
measures involve engineering solutions prepared by a licensed professional engineer, then the City
must also receive an additional written statement of compliance by the design engineer.

2-4-7.070. Removal of Sedimentation. Whenever sedimentation is caused by stripping
vegetation, grading, or other development, it shall be the responsibility of the person, corporation,
or other entity causing such sedimentation to remove it from all adjoining surfaces and drainage
systems and to return the affected areas to their original or equal condition prior to final approval of
the project.

2-4-7.075. Applicability of Nonconforming Use Provisions.

A. A building or structure that is nonconforming under section 2-5-1 of the Zoning Ordinance that
is destroyed by fire, other casualty or natural disaster shall be subject to the casualty loss
provisions contained in section 2-5-1 of the Zoning Ordinance. Application of the provisions of

NEWPORT ZONING ORDINANCE (NO. 1308, AS AMENDED) PAGE 6 OF 7



e

Markup Copy for 2/14/11 PC Hearing - Exhibit A to Ordinance No. , Replacing Section
2-4-7 of the Newport Zoning Ordinance (Ordinance No. 1308, as Amended) Relating to Geologic
Hazards

this section to a property shall not have the effect of rendering it nonconforming.

B. A building or structure that conforms to the Zoning Ordinance that is destroyed by fire, other
casualty or natural disaster may be replaced with a building or structure of up to the same size
provided a Geologic Report is prepared by a certified engineering geologist. A Geologic Report
prepared pursuant to this subsection shall adhere to the Geologic Report Guidelines outlined in
subsection 2-4-7.030. All recommendations contained in the report shall be followed, however
the report need not establish that the site is suitable for development as required in subsection 2-
4-7.025(D). An application filed under this subsection shall be processed and authorized as a
ministerial action by the Community Development Department.
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Derrick Tokos

From: Darlene and Rod Croteau [croteau @ charter.net]
ant: Tuesday, February 08, 2011 12:44 PM
10! Derrick Tokos; Phantom41@gmail.com; Lisa Mulcahy; dustin @urbancollaborative.com; Gary
East: Glen Small; Jim Patrick; John Rehfuss; Mark Fisher; Melanie Sarazin
Cc: Penelope McCarthy
Subject: Re: Draft Council Recommendation on Geologic Hazards
Hello All

It scems that we are getting close to completing our work on the Geologic Hazards Overlay, but I have one
issue with the revised document that I think we need to consider further. In section 2-4-7.015 (Geologic Permit
Required), we now require any property containing any portion in the active or high hazard zone to obtain a
geologic permit (similar consideration could apply to section 2-4-7.025 part C with reference to property in split
hazard zones). For a “typical building lot” that is split in any proportion between high and moderate, a required
geologic permit seems the safest and most prudent action. However, one can readily envision a larger
“property’” containing multiple zones upon which a building could be placed entirely outside of the high hazard
portion. In this case, the present version of the ordinance would still require a geologic permit, although in
practical terms it would seem to be quite unnecessary. Is there a way to maintain our intent to be cautious
without being unnecessarily burdensome in such cases? For example, would it be possible to own “property”
spanning multiple zones in which a legal building “parcel” or “lot” within that property could be defined
entirely outside of a zone requiring a geologic permit? Might there be some technical definitions of “property”,
“lot” or “parcel” that [ am missing in this context?

My remaining comments refer to minor changes.

In section 2-4-7.010, part B, line 4 — It might be better as (. . . identifies the property as being in a different
hazard zone . . .).

In section 2-4-7.025, part C, lines 1 and 2 — It seems unnecessary to define in parentheses any of the hazard
zones since this will be done by a professional as part of the Geologic Report. Same goes for section 2-4-7.010,
part B, line 6 — no need to define zones in parentheses.

I realize that this is outside our recent mandate but would not section 2-4-7.075 be better titled as
“Nonconforming Use Provisions and Casualty Loss Replacement™?

Best Regards,
Rod

----- Original Message -----

From: Derrick Tokos

To: Phantom41 @gmail.com : Lisa Mulcahy ; dustin @ urbancollaborative.com ; Gary East ; Glen Small ; Jim Patrick ;
John Rehfuss ; Mark Fisher ; Melanie Sarazin ; Rodney Croteau

Cc: Penelope McCarthy

Sent: Friday, February 04, 2011 11:29 AM

Subject: Draft Council Recommendation on Geologic Hazards

Hi everyone,

Attached is a draft memo to the Council outlining what | understood to be the recommendation coming out of the
January 24™ work session. Also enclosed are the draft minutes from the meeting, and a mark-up copy of the code
containing the pertinent changes.



Please take a look at the documents and provide any comments by 5:00 pm February 9™. I'll include the comments,
and any revisions made in response to them, in the packets for the February 14" meeting.

Derrick |. Tokos, AICP

Community Development Director
City of Newport

ph: 541-574-0626

fax: 541-574-0644

d.tokos@ NewportOregon.gov




Derrick Tokos

From: Lisa Mulcahy [mulcahylt@hotmail.com]
ent: Tuesday, February 08, 2011 6:44 PM
fo: Derrick Tokos; phantom41@gmail.com; dustin@urbancollaborative.com;

gary.east@probuild.com; gsmall@teleport.com; jopatrick @ newportnet.com;
jcrehfuss @ newportnet.com; bigfish @ actionnet.net; melanie @litchfieldandcarstens.com;
croteau@charter.net

Cc: Penelope McCarthy
Subject: RE: Draft Council Recommendation on Geologic Hazards
Hello All,

Thank you for the opportunity to provide comments. While I realize the considerable cost of the geologic report, I am
concerned about buildings/developments being built in the moderate hazard zone with no geologic report being required.
Although 60-100 years may seem a long way away, I believe we have a responsibility to future generations to ensure the
safety of lives and property.

Lisa Mulcahy

mulcahylt @hotmail.com

Subject: Draft Council Recommendation on Geologic Hazards

Date: Fri, 4 Feb 2011 11:29:03 -0800

“rom: D.Tokos@NewportOregon.gov

.0' Phantom41@amail.com: mulcahylt@hotmail.com; dustin@urbancollaborative.com; Gary.east@probuild.com;
gsmall@teleport.com; jbpatrick@newportnet.com; jcrehfuss@newportnet.com; bigfish@actionnet.net;
melanie@litchfieldandcarstens.com; croteau@charter.net

CC: P.McCarthy@NewportOregon.gov

Hi everyone,

Attached is a draft memo to the Council outlining what I understood to be the recommendation coming out of the
January 24" work session. Also enclosed are the draft minutes from the meeting, and a mark-up copy of the code
containing the pertinent changes.

Please take a look at the documents and provide any comments by 5:00 pm February 9", I'll include the comments, and
any revisions made in response to them, in the packets for the February 14™ meeting.

Derrick I. Tokos, AICP
Community Development Director
City of Newport

ph: 541-574-0626

fax: 541-574-0644
d.tokos@NewportOregon.gov
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Derrick Tokos

From: Mark Fisher [bigfish @ actionnet.net]
ent: Wednesday, February 09, 2011 9:05 AM
To: Darlene and Rod Croteau; Derrick Tokos; Phantom41@gmail.com; Lisa Mulcahy;
dustin @urbancollaborative.com; Gary East; Glen Small; Jim Patrick; John Rehfuss; Melanie
Sarazin
Cc: Penelope McCarthy
Subject: Re: Draft Council Recommendation on Geologic Hazards

Hello - | believer the comments made by Rod are valid. We need to discuss them before moving on. Other than that,
things seem in order. Mark Fisher bigfish @ actionnet.net

----- Original Message -----

From: Darlene and Rod Croteau

To: Derrick Tokos : Phantom41@gmail.com ; Lisa Mulcahy ; dustin @ urbancollaborative.com ; Gary East ; Glen Small ;
Jim Patrick ; John Rehfuss ; Mark Fisher ; Melanie Sarazin

Cc: Penelope McCarthy

Sent: Tuesday, February 08, 2011 12:43 PM

Subject: Re: Draft Council Recommendation on Geologic Hazards

Hello All

It seems that we are getting close to completing our work on the Geologic Hazards Overlay, but I have one
issue with the revised document that I think we need to consider further. In section 2-4-7.015 (Geologic Permit
Required), we now require any property containing any portion in the active or high hazard zone to obtain a
geologic permit (similar consideration could apply to section 2-4-7.025 part C with reference to property in
split hazard zones). For a “typical building lot” that is split in any proportion between high and moderate, a
required geologic permit seems the safest and most prudent action. However, one can readily envision a larger
“property’” containing multiple zones upon which a building could be placed entirely outside of the high hazard
portion. In this case, the present version of the ordinance would still require a geologic permit, although in
practical terms it would seem to be quite unnecessary. Is there a way to maintain our intent to be cautious
without being unnecessarily burdensome in such cases? For example, would it be possible to own “property”
spanning multiple zones in which a legal building “parcel” or “lot” within that property could be defined
entirely outside of a zone requiring a geologic permit? Might there be some technical definitions of
“property”, “lot” or “parcel” that I am missing in this context?

My remaining comments refer to minor changes.

In section 2-4-7.010, part B, line 4 — It might be better as (. . . identifies the property as being in a different
hazard zone . . .). '

In section 2-4-7.025, part C, lines 1 and 2 — It seems unnecessary to define in parentheses any of the hazard
zones since this will be done by a professional as part of the Geologic Report. Same goes for section 2-4-
7.010, part B, line 6 — no need to define zones in parentheses.

I realize that this is outside our recent mandate but would not section 2-4-7.075 be better titled as
“Nonconforming Use Provisions and Casualty Loss Replacement”?

Best Regards,
Rod

----- Original Message -----
From: Derrick Tokos



To: Phantom41 @gmail.com ; Lisa Mulcahy ; dustin @ urbancollaborative.com ; Gary East; Glen Small ; Jim Patrick ;
John Rehfuss ;: Mark Fisher ; Melanie Sarazin ; Rodney Croteau

Cc: Penelope McCarthy

Sent: Friday, February 04, 2011 11:29 AM

Subject: Draft Council Recommendation on Geologic Hazards

Hi everyone,

Attached is a draft memo to the Council outlining what | understood to be the recommendation coming out of the
January 24" work session. Also enclosed are the draft minutes from the meeting, and a mark-up copy of the code
containing the pertinent changes.

Please take a look at the documents and provide any comments by 5:00 pm February 9™. I'll include the comments,
and any revisions made in response to them, in the packets for the February 14" meeting.

Derrick I. Tokos, AICP

Community Development Director
City of Newport

ph: 541-574-0626

fax: 541-574-0644
d.tokos@NewportOregon.gov
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