
 

 

 

 

 

 

 

 

Meeting Notice  
 

 

Please note that there will not be a 6:00 p.m. Newport Planning Commission 

work session meeting held prior to the regular 7:00 p.m. session on 

Monday, March 28, 2016.   
 

 

 



PLANNING COMMISSION REGULAR SESSION AGENDA
Monday, March 28, 2016 - 7:00 PM

The meeting location is accessible to persons with disabilities. A request for an interpreter for
the hearing impaired, or for other accommodations for persons with disabilities, should be made
at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder at 541.574.0613.

The agenda may be amended during the meeting to add or delete items, change the order of
agenda items, or discuss any other business deemed necessary at the time of the meeting.

1. CALL TO ORDER AND ROLL CALL

2. APPROVAL OF MINUTES

2.A. Approval of  the Planning Commission work session and regular session
meeting minutes of  March 14, 2016.
Draft_PC_Minutes_3-14-16.pdf

3. CITIZENS/PUBLIC COMMENT

4. ACTION ITEMS

5. PUBLIC HEARINGS

1

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/6799/Draft_PC_Minutes_3-14-16.pdf


5.A. File No. 4.CP.14:  Revisions to the Goals and Policies sect ion of  the Public
Facilit ies Element of  the Newport  Comprehensive Plan to provide policy
direct ion on how the City should ut ilize Local Improvement Districts as a source
of funding capital infrastructure projects.
4-CP-14 PC Staff Report.pdf

5.B. File No. 1.AX.14/2.Z.14:  Considerat ion of  requests to 1) annex approximately
320 acres of  real property (current ly ident if ied as Tax Lots 201, 600 & 900 of
Assessor's Tax Map 10-11-33 and Tax Lot 100 of  Map 10-11-34 and adjoining
port ions of  the Big Creek Road right-of-way within the exist ing Urban Growth
Boundary) into the city limits; 2) amend the City of  Newport  Zoning Map to
establish a P-1/"Public Structures" zoning designat ion for the subject property;
3) withdraw said territory from the Newport  Rural Fire Protect ion District  and
the Lincoln County Library District .  The Commission will forward a
recommendation on this matter to the City Council.
File_1-AX-14---2-Z-14.pdf

6. NEW BUSINESS

7. UNFINISHED BUSINESS

8. DIRECTOR COMMENTS

9. ADJOURNMENT

2

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/6875/4-CP-14_PC_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/6810/File_1-AX-14---2-Z-14.pdf
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Planning Commissioners Present:  Jim Patrick, Lee Hardy, Mike Franklin, Bill Branigan, and Bob Berman. 

 

Planning Commissioners Absent:  Rod Croteau (excused).     

 

PC Citizens Advisory Committee Members Present:  Dustin Capri.   

 

City Staff Present:  Community Development Director (CDD) Derrick Tokos and Executive Assistant Wanda Haney.  

 

1. Call to Order.  Chair Patrick called the Planning Commission work session to order at 6:00 p.m. and turned the meeting 

over to CDD Tokos.      

 

2.     Unfinished Business. 

 

A. Local Improvement Districts (LID) district policies, case studies, and informational materials.  Tokos noted that 

he included in the packet the draft ordinance that is set for hearing on the 28th.  He said that the Commission has looked 

at these policies in work session a couple of times.  This is an opportunity to have a review of Comprehensive Plan 

policies in work session; Exhibit “A”.  In his staff memo he noted that these include a change coming out of the last 

Technical Advisory Committee meeting, which encompasses the 10% thing.  Berman said that’s much more reasonable.  

Tokos said this is against assessrd value.  If we used market value, it could get drawn into appraisal.  The assessed value 

is what the County says.  It will be lower than the market value.  It makes it more conservative.  Traditionally there’s 

quite a gap between the two.  Tokos said that was the primary change.  That’s the second paragraph under Policy 6.  

 

Tokos said his intent was to touch on the policies and the FAQs; but if anyone had questions on the draft ordinance, he 

can cover that as well.  Berman said in the ordinance under number two in the third line down, there’s a typo; and that 

word should be “how”.  Two lines down from that, he didn’t think that “taxes” should be repeated twice; it should just 

be “local gas and transient room taxes.”  Berman noted under number 9 (e) the word “arrangement” maybe is a technical 

term, but it doesn’t make any sense to him.  Tokos thought that ties tightly with Goal 11 language; but he will look at 

it.   

 

Going to the actual policy language itself, He noted that Policy 6 deals with LIDs specifically.  He noted that the one 

piece of language that’s new and that the Commissioners haven’t seen is the 10% provision.  Berman said the first line 

of Policy 4 seems like it should say “must” be provided to a site.  Tokos said the he doesn’t think that Policy 4 was 

intended to be a directive; and that’s probably why “must” wasn’t used.  He’s hesitant to change that.  Hardy wondered 

if there’s any provision for having the seller’s disclosure of the presence of an LID.  She said it wasn’t disclosed on her 

property until the middle of the close of escrow.  Tokos said that’s part of the real estate laws; it’s in the disclosure 

documents.  Buyers are responsible for understanding encumbrances.  It will show on the title report.  Hardy asked if 

there’s any way for the City to provide disclosure to the public.  Tokos said only through a lien.  If there’s an LID 

effective, the owners are responsible for making the payment.  They can make the choice to pay it off; but if they elect 

to pay over time, a lien is placed on the property by the City, and it would show up in the title report.  Berman asked 

why not just transfer it to the new owner.  Hardy said for transfer of clear title, it would have to be paid.  Tokos agreed 

that the lien gets paid off upon the sale.  That’s a better provision for the City because the City is carrying the risk on 

all of those.  Patrick said you’d only run into that if they were paying cash.  He thinks it’s best just to leave it the way it 

is.  Berman said it seems like it could be a burden on somebody.  Tokos said it’s part of the sale and comes out of the 

proceeds.  He said this paragraph gets at that the LID should not exceed 10% of the assessed value; so it shouldn’t’ be 

so burdensome.  If it were developer-initiated, it could be substantial.  Patrick asked if the developer also doesn’t have 

to pay it off when he sells a lot; and Tokos confirmed that.   

 

Capri asked what if the project goes over 10%.  Tokos said this is a targeted range for policy.  If it were 12% and had 

substantial support, say a sewer line for ten lots, maybe it would be fine.  Capri asked if there’s nothing keeping it from 

being 30%.  Tokos thought that would be problematic in a residential neighborhood.  It gets at cost.  With a PowerPoint, 

Tokos showed a model that we can use for any kind of LID.  The example was for Coho/Brant.  It made assumptions 

where he plugged in LID costs associated with URA for example purposes.  He said the point is that for a residential 

area, it needs to be a modest project.  Maybe it’s a couple of hundred dollars, or an LID fills in a funding gap; it’s not 

the primary funding.  He noted that in this model, there are various inputs.  “Assessment” is looking at assessment 
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amounts per property owners.  He noted that amounts get a lot more manageable for 10%.  The example was for a fully 

improved street, sidewalk, storm drainage; and they’re pretty modest costs.  He said that some vary based on the size of 

the property and the frontage.  He said that’s what you get with input, and there are a lot of allocation processes discussed 

too.  There’s a table that suggests using different approaches for different LID projects.  Sometimes lineal makes the 

most sense, such as for streets.  Capri asked if this is something staff fills out.  Tokos said Community Development or 

Public Works would be putting it together.  It goes beyond the engineer’s estimate; it gives the dollar cost of how it’s 

assessed over all properties.  It could be different for water system improvements; water meters would be a way to do 

it.  There are different options.  For storm water improvements, it could be impervious surface.  He said if you have a 

larger property with very small amount of impervious surface, should you pay the same as a property with more 

pavement.  Berman asked how it distinguishes between developed lots and undeveloped where most of the lot is zero 

impervious surface.  Tokos said you will get hit with the cost of SDCs at the point of development.  Capri was thinking 

about the Norman Street project where the owner paid nearly $19 thousand for permits and SDCs.  Infrastructure is 

pretty inadequate in that whole area.  Tokos said it would be a good candidate in the future for an LID.  Capri asked if 

they pay on top of their development costs.  Tokos said usually SDC figures have to be used in an SDC-eligible project.  

It’s usually planned improvements to collector streets; bigger than local streets.  We could do something in the update 

to the SDC methodology where you can carve out a project item that is match funds for LIDs so we can funnel some 

SDCs back as a match.  He noted that we may have areas like Golf Course Drive where they probably didn’t pay SDCs 

on the lots.  It will vary by where you’re at.  Now we couldn’t use SDCs to drive down the cost of an LID.  When we 

do the methodology as a match, we could use them for that purpose.  Capri asked, what about SW 68th.  Tokos said 

that’s a great area for an LID.  He said there’s fundamental interest there to do an LID because they can’t develop until 

the improvements are in place.  He noted that it was an addition where the developer went in and partitioned the property, 

but didn’t make the improvements they were supposed to.  Since then, we’ve changed our rules so they couldn’t do that.  

There are three or four parcels in there.   

 

Going back to the policy language, Tokos noted that he was just using the PowerPoint to exhibit that FCS was helpful 

in creating this tool that will allow on a case-by-case basis to tailor assessments once cost estimates are put together.  

Capri asked how they will pay Tokos if his staff fills it out.  Tokos said if the LID is Council-initiated, we’re eating the 

costs.  He said it’s discussed under financial policies.  If an LID is petition-driven, then the cost should be rolled in.  

Tokos said going through the paragraph about the 10%, it also talks about a 50% cap; which he thinks is intended to 

protect the City.  You don’t want a developer-initiated LID to be too much of a burden, and the developer goes bankrupt 

and the City is left holding the bag.  Berman noted that it says assessed value, how is it assessed?  What if you have 

developed next to undeveloped?  Tokos said it’s just the assessed value of the land.  If lots are running $40 thousand in 

value, that’s what you have; land value, no improvements.  Capri noted that it says that 75% of support with non-

remonstrance agreements is classified as substantial support.  Berman said the whole percentage thing got confusing.  

He said there’s 2/3, 75%, and 50% mentioned in here.  Tokos said this 75% under “Formation by Petition” is basically 

policy guidance to elected officials.  It could say substantial support if 75% or more, period.  It’s really intended to help 

the policy-makers.  Capri asked if they don’t have it, say only 30%, they can’t move forward.  Tokos said it’s not going 

to move.  They will be able to remonstrate and kill it, so why waste time.  Berman noted a typo error in the second line 

of the next paragraph; it should be “then” not “than.”  Tokos noted that the last part of that section provides that the cost 

of the engineer’s report should be rolled into the overall costs.  He said that the bullets under “City Council Initiated 

LIDs” are to provide guidance under what circumstances they initiate.  Branigan asked what is meant by “nature of the 

area of benefitted,” which is the third to the last bullet.  Tokos realized that there is a typo there.  Branigan asked if 

Tokos had examples.  Patrick said Agate Beach or Golf Course Drive.  Tokos said what that’s driving at is what the 

conditions are of the area that’s benefitted.  He said he could try to put more clarity there.  Branigan thought it needs to 

be more specific.   

 

Franklin asked if under the cost of LID, will that fee be from a fee schedule or will that be just a standard fee.  Will it 

depend on the work?  Tokos said we have options there.  That’s not been fully vetted.  He will talk to Tim Gross. We 

can do it on a retainer basis of “x” amount.  If it ends up being less than that, we can apply it to the LID to drive the cost 

down.  Capri asked if the City Council initiated LIDs are really Tokos or Gross making a recommendation to City 

Manager Nebel, who then recommends it to the Council.  Tokos said that depends on the makeup of the Council and 

how members are with respect to LIDs.  He thinks in most circumstances it would be a staff recommendation that moves 

it up.  Capri asked with Public Works what stops LIDs from becoming a way to replace and maintain all infrastructure 

in Newport and essentially have everyone foot the bill for it.  Tokos said it depends on the infrastructure you’re talking 

about and who benefits from it.  He said it would be a tough sell to get owners in a neighborhood to upgrade a water 

line along 101 or replace pump stations.  There are certain types, particularly larger capital items, that would be a harder 

sell for an LID.  Patrick said he could see a City-Council-initiated LID with Golf Course Drive where there’s a history 

of lines failing.  It’d be the same with the streets by Sam Case that are unpaved; he doesn’t think that would ever come 

before the City Council unless the people wanted it paved.  Tokos said if there’s enough public support, like for sidewalk 

infill on the north side.  There’d be support for smaller dollar figures over larger numbers.  Franklin asked how you 

decide for example who’s responsible for a water main; the people that live there, or the City.  Tokos said if it’s 

something big like a collector or arterial serving so many people, it’s unlikely to be a candidate for an LID.  He said the 
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PowerPoint’s showing here three residential streets.  You have about twenty properties here.  If you tried to do an LID 

for a water main down 101, something of that level of complexity is too complex to do that way.  We would do a revenue 

bond.  Capri asked if he pays the City anything right now for maintaining water lines.  Tokos said yes in terms of water 

rates, which are used to maintain the system.  But that’s maintenance; not upgrade and enlarging.  Sometimes in 

maintenance and replacing, we do look to upsize when we have to.   

 

Capri said that he assumes that Golf Course Drive was never properly fitted.  68th Street is probably the same and was 

never properly set up.  It’s not the job of the City; it’s not simple maintaining in-kind.  It would be dramatically 

increasing.  Tokos said the series of pump stations we’re in the process of upgrading and increasing up by the State 

Park, that’s all being done by revenue bonds and also by securing low-interest loans from DEQ that we are leveraging 

the utility rates against.  That’s the appropriate way to go about it.  It’s a period process that every four years we pay it 

off with utilities.  Tokos said if you don’t have sewer within 100 feet, if you extend the main to where you can put a 

lateral in, you have to pay for that.  Patrick said you can get reimbursed if anybody downstream taps in.  Tokos said we 

can do reimbursement districts.  We haven’t done it; but it’s an option.   

 

Tokos said that Policy 7 is just that the City can use various means of funding public improvements. 

 

Tokos said the other things to discuss are the FAQs.  He asked if there were any comments on that three-page handout.  

Berman said in the last sentence in the second paragraph, the word “chose” is not right; it should be “chosen.”  He said 

there’s another reference to a percentage here.  He asked what’s the process; the City Council by motion or by petition 

of property owners are the two ways?  He said on the second point, it says you have to have 75%.  Patrick said that’s 

for private petition.  Berman said it’s measured by the area.  Depending on what it is, you might do an assessment on 

some other allocation.  In doing assessment, you are doing area; but it could be lineal or anything on that chart.  Patrick 

said if you’re talking about city blocks, they are all equal lot sizes; but you can get into different areas where people 

have different-sized areas.  Berman said here we are using area, and before it referenced assessed value.  Franklin asked 

can you say 75% of owners in an LID.  Tokos will take a look at it.  Branigan said if you’re doing sewer, size doesn’t 

matter; it’s still a house whether it’s on a ¼ acre or on a ½ acre.  Tokos will look back against the statutes and make 

sure it’s used right per the statute and sync it up as much as possible.  Patrick was thinking about streets with a large 

apartment building.  One property owner does half of the street, and the other half is the rest of the property owners.  

Capri said, like a condo where everyone says okay and you get it right away.  It gives more options if you’re getting 

75%.  Patrick asked if we’re sticking with 2/3 or it’s out.  Berman said we already have 75%.  The Engineers Report 

comes out, and unless 2/3 object you’re going ahead.  That’s by owners in the area.  Tokos said he will tweak that stuff 

and sync that up.   

 

Tokos asked if there’s a question missing.  Does it cover the right topics?  Capri thinks it’s really helpful.  Patrick said 

this document can change.  If you get the same question over and over, you can add it to the list.  He said this seems to 

cover most questions. 

 

Tokos will bring a draft ordinance on the 28th when we have the hearing on policies.  The Planning Commission doesn’t 

need to take action on the code.  Next meeting will be the public hearing on the policies; and he will have a draft of the 

ordinance.  The policies are a land use action; the ordinance is not.  It only needs to be adopted by the City Council; but 

the Planning Commission can acknowledge it or something of that nature.                        

                                           

3. New Business. 

 

A. Discussion of City Council goals for 2016-17 fiscal year.  Tokos said at the last meeting he provided the Planning 

Commission with the department goals.  The City Council put together draft goals that they should formalize on the 

21st.  They wanted them distributed to all committees to look at and provide any feedback that you may want to offer 

on the goals.  He noted that the current year’s goals are on page 3.  The Council would like the departments to provide 

written summaries explaining how they have been addressed.  He said that one challenge with the current year is the 

way they did the goal-setting.  We used to provide what we have in our work program, and the Council would take from 

that and set their goals.  Last year, they did that same thing, and a bunch of goals were there that he didn’t know where 

they came from.  There was no context.  We need better dialog about this stuff.  It should be things that are vetted 

through committees, implementing goals and strategies developed with public input.  He noted that the new goals for 

Community Development are on page 5. 

 

Berman asked if 15.3.0 is what the City Council thinks the Community Development goals should be.  Tokos said they 

are City Council goals for the departments, and we are one of the departments.  They’re not our department’s goals; 

they are City Council goals.  Hardy asked about 15.3.1.2.  Tokos said we do code enforcement for building codes and 

safety issues and signage and some of that stuff.  The bulk of code enforcement happens through the Police Department 

Community Services.  He said that implementing stronger code enforcement is to what purpose.  What is the issue?  

That is part of what the problem is with these.  That’s the same with beautification; where did that come from?  He said 
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we are having that ongoing conversation when a goal gets put out there.  Where is it coming from?  We need more 

context. 

 

Berman asked if parks is part of Tokos’ department.  Tokos said the Parks System Master Plan is something we are 

involved in because it goes into the Comprehensive Plan.  We have it coming up this year.  He doesn’t think there’s an 

appetite other than to get funding in place to pay for the plan and initiate it by the end of the next fiscal year.  

 

It was reiterated that Section 15 are last year’s goals; and Section 16 are new.  Tokos noted that 16.3 are this year’s 

goals for Community Development.  The first one, the parking study, has been initiated.  Regarding 16.3.2, Tokos said 

that something that could apply there is the construction excise tax for workforce housing that just came out of the 

Legislature.  We can bring that forward with the SDC changes and let the policy-makers see the whole package.  Berman 

asked what the “C” and numbers after each goal means.  Tokos said that means consensus, all the City Council members 

agreed; and if the number’s less than four, then that goal’s not as strong.  The next goal is to review the roles and 

functions of the City advisory committees.  He said that has more to do with when he gets a senior planner, will that 

person be taking back the bike and pedestrian committee; we’ll look at that structure.  He’s said he’s not sure where 

16.3.5 regarding the bike system came from.  A trail was discussed along the reservoir as part of the major plan of 

bringing the properties in.  He said we can’t do a whole lot until we do the Parks System Master Plan Update so we can 

see where we should put resources.  Goal 16.3.6 has to do with the fact that there’s some interest in seeing the Armory 

moved to the Airport for example and not having it in downtown.  Franklin thought that in case of a tsunami, the current 

location would be a good place to have it.  Tokos said if it’s at the Airport, you would have the heavy equipment where 

additional supplies would be flown in.  It could go up north, but we’re seeing some of that industrial land being 

developed.  Maybe where they are right now certainly may not be the best for downtown redevelopment.  Tokos noted 

that the other things identified are not a goal, they were just talked about.  He said that each department made a 

presentation to the City Council.  The Council had the same information that he had provided to the Planning 

Commission; his memo with our work summary.  The Council sat down and wrote down a bunch of things that may or 

may not relate to that and put them up on a wall and voted.  Then there was a set of things relating to affordable and 

workforce housing that were Attachment “A” that were specific things being discussed.   

 

Tokos asked if there’s anything in here that the Commissioners want to comment on.  That’s what the City Council is 

looking for.  Is there something that should be higher priority or maybe not as high?  Is there something not included 

that the Commissioners want to voice their opinion on?  Hardy suggested getting away from “foo-foo” things and do 

things that achieve functionality and quality.  Tokos said that the Council had the presentations and know what the 

departments’ priorities are.  Now they are looking for the Planning Commission’s opinion.  He said if there are things 

on the Council’s list that the Commission thinks should be priority or things that should not be, they want to hear that.  

Of if there’s something that you feel strongly about, they want to know.  Capri said he would like to see the property 

tax exemption for multi-family development in the goals; he’d like to see some traction with the County on that program.  

Hardy wants to see affordable housing achieve more than lip service.  Expand the goal about promoting housing or all 

income levels (16.3.7).  The Commissioners believe that the housing goal is an important one.   

 

Patrick thought the Commission had pretty much caught up on our work program.  The only major one is the Parks 

System Master Plan update.  Tokos said we do have several capital facility plans that need to come through; the storm 

water and sewer.  With storm water, it will lead to putting in place requirements for managing storm water on private 

property.  We’ve been holding off on an erosion control code because we were waiting for the Storm Water Master Plan 

and because we needed a full-time building official.  He’s still not sure we can implement the code right yet.  We don’t 

want to put in a code that requires more staff hours than we are capable of doing because we can’t enforce it.  Then 

people get upset when the code doesn’t work right.  Erosion control does require people to go out there.  Tokos said 

those two capital facility plans are in our department’s work program.  We need to move them forward because they are 

important.  A policy question with sewer for example is when connections are required.  How do you use that to get 

properties inside the city limits?  He wondered if getting more aggressive in annexation in South Beach is something 

that’s needed.  That’s not something on the goals now.  Patrick thought we need to address infill and need to normalize 

the city boundary.  Capri said especially because there’s development happening in South Beach and then they get 

annexed and may not meet city requirements.  The County might not be looking at development long-term and what the 

City’s needs will be.  Tokos said that annexing those properties surrounded by city limits won’t be easy.  There will be 

substantial number of owners that would fight it because it would mean their taxes would go up.  It’s not an easy task.  

Berman said that he would like to see that goal back on; not only in South Beach, but also some on Highway 20.   

 

Tokos said that the construction excise tax will be an interesting discussion.  We can work it in with SDCs.  That would 

give you dedicated funding source to tackle some of those things on Attachment “A”.  The biggest challenge with 

workforce and affordable housing is that there’s no money to work with.   

 

Tokos noted that there’s a placeholder on tonight’s regular agenda for the Commission to make a recommendation on 

the goals.            
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4.     Adjournment.  Having no further discussion, the meeting adjourned at 7:03 p.m.  

 

Respectfully submitted, 

 

 

______________________________  

Wanda Haney 

Executive Assistant  
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Draft MINUTES 

City of Newport Planning Commission 

Regular Session 

Newport City Hall Council Chambers 

Monday, March 14, 2016 

 
Commissioners Present:  Jim Patrick, Lee Hardy, Bob Berman, Mike Franklin, and Bill Branigan. 

 

Commissioners Absent:  Rod Croteau (excused). 

 

City Staff Present:  Community Development Director (CDD) Derrick Tokos and Executive Assistant Wanda Haney. 

 

1. Call to Order & Roll Call.  Chair Patrick called the meeting to order in the City Hall Council Chambers at 

7:05 p.m.  On roll call, Hardy, Berman, Patrick, Franklin, and Branigan were present.  Croteau was absent, but excused.   

 

2. Approval of Minutes.   
 

A. Approval of the Planning Commission regular session meeting minutes of February 22, 2016. 

 

MOTION was made by Commissioner Berman, seconded by Commissioner Franklin, to approve the Planning 

Commission meeting minutes as presented.  The motion carried unanimously in a voice vote. 

 

3. Citizen/Public Comment.  No public comments. 

 

4. Action Items.   

 

A. Final Order for File No. 1-CUP-16.  Final Order approving a request submitted by Oregon Brewing Co., Inc. 

(Dennis Bartoldus, authorized representative) (Port of Newport, property owner) for approval of a conditional use 

permit for the addition of approximately 40,250 square feet of warehouse space to the existing brewery complex 

located at 2320 SE Marine Science Drive.  The Planning Commission held a public hearing on this matter on February 

22, 2016. 

 

MOTION was made by Commissioner Berman, seconded by Commissioner Hardy, to approve the final order for 

Case File No. 1-CUP-16 as presented.  The motion carried unanimously in a voice vote. 

 

B. Confirmation and/or suggested amendments to draft City Council Goals for fiscal year 2016-17.  Patrick 

noted this is what the Commission had just discussed at work session.  He said so far we have, add annexation.  Berman 

said we’re supposed to lose the bike trail.  Patrick agreed that until we get a Master Parks Plan, it doesn’t make a 

whole lot of sense.  Patrick said another one to add is the construction excise tax in addition to SDCs; do both at the 

same time.  Berman added, the wording on the affordable housing thing could be beefed up some.  Patrick said, the 

property tax exemption; trying to deal with the County so that we can get property tax exemption on low-income 

multi-family.  He thought that would be a work goal.  Branigan said he didn’t know that he would throw out the bike 

trail.  He said there are a lot of people in this town who bike, and there’s really no bike trails.  Berman said there’s a 

lot of them.  He said we can’t do it; it’s impractical to do it until there’s a Parks Master Plan.  Hardy said also it’s not 

an essential service.  Tokos said what he heard was that it’s not a priority; and that it should be rolled into the Master 

Plan conversation.  Berman said a hiking trail around there is something he would be very interested in.  He said it’s 

an important thing; it just doesn’t make sense to do it at this point.  Patrick said he also thought we should bring 

forward the storm water and sewer Master Plans.  We need to get going on them.  He said it’s in our action plan 

already; so it will be coming up.  But it should be on the Council’s radar too that this is something that’s important.  

It should probably be on the goals so it actually gets done.  Franklin agreed with that.  Patrick said we’re going to do 

it anyway; but the Council is asking for our input, and this is what we think should be on there.  Hardy said to remove 

the “foo-foo” and put down something practical and functional.  There was agreement to that.     

 

Tokos summed up what he has is:   1) Take up construction excise tax with SDC conversation so that that package 

can be looked at holistically.  2) The reservoir trail, while important, should be handled in the context of the Parks 
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System Master Plan with recommendations out of that in terms of how that should be tackled.  3) That the Storm 

Water and the Sewer Master Plans are something that the Planning Commission recognizes as a priority and wants to 

make sure are on the Council’s radar.  4) The property tax exemption, which is working with the County and Lincoln 

City and others to see if we can put something into place, is something the Commission would like the Council to 

emphasize.  He asked if there’s anything else that he missed. 

 

Patrick said one that was on there was just to make the inventory of City lands, but we also need an evaluation of the 

City lands.  What to do with the different pieces of ground that the City has scattered all over.  He thinks we need a 

framework.  We donated the land across the street for Habitat, and that’s fine; but we need a process, some kind of 

decision tree, about what to do with the properties.  Tokos asked, to provide the Planning Commission guidance.  

Patrick didn’t know if it’s for the City Council.  We may make a recommendation one way or another; it’s their 

decision.  He would like to have some kind of framework because we didn’t have a framework at that time; we just 

thought it was a good idea and recommended it.  Tokos said maybe “If proposals are sent down in the future for some 

form of action or development on City-owned property, that the Commission has some framework for how that’s been 

vetted with the Council.”  Patrick thought, “have a framework for how you decide you’re going to donate this land, 

sell this land, develop this land, or participate in development of this land.”  Tokos said some sort of strategy at the 

City Council level for how they want to manage the property to share with the Commission as kind of background 

information on any proposal that comes your way.  Patrick said he would like to have some sort of rationale for doing 

what the Commission just did.  Instead of doing it in an ad hoc manner, we should have had something in place before 

we ever did it.   

 

Berman said that the Commission had talked about the city boundaries and normalization and annexation, and he 

wondered if that made it on the list.  He said it’s not just South Beach.  Patrick said normalizing all of the city 

boundaries.  Berman said it would be nice if the City were surrounded by a line.  For clarification, Tokos asked if 

Berman’s talking about pockets; island annexations where there’s a chunk of land surrounded by the City.  Berman 

confirmed that.  He said it would benefit all of the departments to have that sorted out and would make the whole 

operation much more efficient.  Patrick said there was a measure that stopped you from voting on annexations.  Tokos 

said there was one that went through, but he believes it actually made it a little bit easier to do annexations to 

circumvent the voter requirements.  That’s not an issue in Newport; we don’t have voter-required annexation like a 

lot of jurisdictions do.  It was something like, if a piece of property was in the UGB and had services available, they 

didn’t have to be at the mercy of the voters to get it annexed.  He’s not sure what the full context was.  It may have 

been part of that whole needed housing conversation.    He said it doesn’t really have any operability for Newport 

because we don’t have that kind of charter requirement for annexations.  

 

Tokos will put a memo together for the City Council on this goal discussion and will copy the Planning Commission.                   

 

5. Public Hearings.  No public hearings were scheduled.     

 

6. New Business.   

 

A. Oregon Government Ethics Commission online registration.  Tokos was asked by City Recorder Peggy 

Hawker to see if any Commissioner has not registered yet.  Branigan said he hasn’t gotten any link to do it yet.  He 

doesn’t have the information to connect to their web site.  Everybody else has taken the steps they can take and are 

registered.  Tokos will have Hawker get in touch with Branigan so this gets resolved.   

    

7. Unfinished Business.   

 

A. Debrief Parking Study kickoff meeting.  Tokos thinks the group had a productive kickoff.  The consultant 

team came out; all four.  He thinks they will have additional people for counting when doing some of the parking 

analysis.  Tokos drove the consultants around town and gave them background information.  For the kickoff, we 

brought all three districts together and Branigan to form an advisory committee and went through the scope of work.  

There will be a number of different outreach opportunities included.  He talked to the group about how they would be 

engaged moving forward.  The next round of outreach will be toward the end of this month or the middle of April 

when they are doing a series of meetings in the three areas to get a sense from the people what the issues are.  They 

will have existing condition maps for each of the areas.  They’ll ask what’s working and what’s not.  What do you see 

as opportunities?  This is where we’ll have a chance to ask what kind of capital projects they want assessed as part of 
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this; is it a parking structure on the Abbey Street lot on the Bay Front, or some sort of private/public partnership with 

Greg Morrow in Nye Beach where the old laundry site was, or parking by Port Dock 5 by extending the boardwalk 

into a pier over the water and creating parking for fishermen to park as opposed to on Bay Boulevard.  These are 

things we can put out there for conversation.  There may be other feedback we receive, too; for example, attention to 

sidewalks in a particular area in Nye Beach to make them more functional.  He expects that transit will be discussed 

in the Bay Front; maybe some sort of vanpooling going for employers, particularly restaurants, so all employees aren’t 

parking down on the Bay Front.   

 

Berman asked what the nature of that outreach will be; mailings to all the properties.  Tokos said we will do a mailing 

to the different property owners within the affected areas and schedule the meetings in the evening so people can 

attend.  This is the one time when they will do a little broader concentrated outreach.  Beyond this, the meetings will 

be with the stakeholder group.  After this opportunity workshop, then they’ll move into their off-peak analysis that 

will be in the latter part of April.  Then they’ll do their peak analysis in the August timeframe.  That parking analysis 

will then be brought back, and that’s something the stakeholder group will take a look at and provide feedback on 

those results.  Franklin asked if it starts in April; and Tokos confirmed it does with off-peak.  Franklin asked if it will 

then go through to the real off-peak.  Tokos said no; there was a fair amount of discussion about that, and the purpose 

of the off-peak analysis isn’t to necessarily capture the lowest of the low but conditions when it’s not peak and the 

most challenging.  Franklin just wanted to make sure that when we are talking about parking meters, we are looking 

at the low of the low and who we’re charging.  Tokos noted that the group talked about that and left it up to the 

consultants who seem to think that the April figures would be sufficient.  There’s enough difference between that and 

peak period for you to get a sense of if you’re metering on the Bay Front for instance how you would want to set that 

up.  Berman said, in terms of the outreach, it would be nice if there were outreach to the employees in addition to the 

property owners; the parking users.  Franklin asked what about to the employers and then they can distribute that to 

their employees.  Tokos thinks that might be the avenue; ask the employer to pass that information along to their 

employees and encourage them to attend and participate.  

 

Tokos said after the outreach piece, the parking analysis will be performed.  That’s another time when the stakeholder 

group comes together.  There will then be the capital and financial piece where we’ll talk about what it would cost to 

do a parking structure, or what it will cost to maintain and resurface the Nye Beach Turnaround every “x” number of 

years.  We have a capital program with what we expect our costs to be, then how do we want to address that?  Do we 

want to address that as we have strictly with business license surcharges, or do we want to do metering, or do we want 

to dedicate a certain portion of room taxes for example to this type of thing, or some combination of the above?   

There’s a gap analysis that would be a part of that as well, which is if we’re only funding 60%, how do we envision 

getting the other 40% down the road.  Then there will be a final report prepared with the policy options.  That will be 

brought back.  The stakeholder group will be meeting at least another four times.  The objective is that this will be 

done by February 1st of next year when we form the next budget cycle.  

 

Tokos talked to the districts and there was general consensus in terms of the economic improvement districts that are 

set to expire; they would all like to see those extended so that we don’t have the business license surcharge go away 

and re-imposed a year later potentially.  That would be very awkward.  Branigan noted that they wanted to extend 

them two years.  Franklin asked if any of them had lapsed.  Tokos said no.  Nye Beach had a one-year extension to 

get it on the same schedule as the other two.  Now all of them will get extended.   

            
8. Director Comments.  No further Director comments.   

 

9. Adjournment.  Having no further business, the meeting adjourned at 7:25 p.m. 

 

Respectfully submitted, 

 

 

     

Wanda Haney 

Executive Assistant 
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file No. 4-CP-14
Heating Date: March 28, 2016/Planning Commission

PLANNING STAFF MEMORANDUM
FILE No. 4-CP-14

I. Applicant: City of Newport. (Initiated pursuant to authorization of the Newport Planning
Commission).

II. Request: Revisions to the Goals and Policies section of the Public facilities element of the Newport
Comprehensive Plan to provide policy direction on how the City should utilize Local Improvement
Districts as a source of funding capital infrastructure projects.

IlL Planning Commission Review and Recommendation: The Planning Commission will review the
proposed amendments and provide a recommendation to the City Council. At a later date, the City
Council will hold an additional public hearing prior to any decision on the amendments.

IV. Findings Required: The Newport Comprehensive Plan Section entitled “Administration of the
Plan” (p. 287-288) requires findings regarding the following for the proposed amendments:

A. Data, Text, Inventories or Graphics: (1) New or updated information.

B. Conclusions: (1) Change or addition to the data, text, inventories, or graphics which
significantly affects a conclusion that is drawn for that information.

C. Goals and Policies: (1) A significant change in one or more conclusion; or (2) a public need
for the change; or (3) a significant change in community attitudes or priorities; or (4) a
demonstrated conflict with another plan goal or policy that has a higher priority; or (5) a
change in a statute or statewide agency plan; or (6) applicable statewide planning goals.

D. Implementation Strategies: (1) a change in one or more goal or policy; or (2) a new or better
strategy that will result in better accomplishment of the goal or policy; or (3) a demonstrated
ineffectiveness of the existing implementation strategy; or (4) a change in the statute or state
agency plan; or (5) a fiscal reason that prohibits implementation of the strategy.

These findings are addressed, as appropriate, in the proposed ordinance included with this report.

V. Planning Staff Memorandum Attachments:

Attachment “A” Draft of the proposed Ordinance, with exhibits
Attachment “B” Draft amendments to Newport Municipal Code Chapter 12
Attachment “C” Notice of Public Hearing
Attachment “D” Minutes from the November 9, 2016 and November 23, 2016 Planning

Commission Meetings

VI. Notification: Notification for the proposed amendments included notification to the Department of
Land Conservation & Development (DLCD) in accordance with the DLCD requirements on february 3,
2016. Notice of the Planning Commission hearing was published in the Newport News-Times on March
18, 2016 (Attachment “C”).

File No. 4-CP-14 / Planning Staff Memorandum / Local Improvement District Policies.
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VII. Comments: As of March 21, 2016, no written comments have been submitted on the proposed
amendments.

VIII. Discussion of Request: Developing strategies to secure financing to pay for planned
transportation system improvements is critical for implementation of a Transportation System Plan
(TSP). Unfortunately, Newport’s TSP provides little in the way of direction or guidance for how the
City should fund transportation improvements. Nonetheless, the City has been creative in developing
local funding sources, including urban renewal, local gas and transient room taxes, and the City actively
leverages available state and federal resources. These resources fall well short of being able to
adequately fund needed transportation projects.

In the past, the City has been hesitant to explore the use of LIDs to fund transportation projects because
of the perceived complexity of implementing an LID program and the real concern that if done poorly,
an LID program could compromise the City’s overall financial position. There is also a general lack of
understanding amongst the public, staff, and policy makers about what is involved in forming an LID
and how this financing tool can be a cost effective solution to funding transportation projects.
Consequently, Newport has only basic LID enabling legislation on its books and has not initiated an LID
in many years.

In June of 2014 the City of Newport secured a Transportation Growth Management (TGM) Grant from
the Oregon Department of Transportation (ODOT) to develop model policies, a “Cookbook” of LID
Implementation Strategies, model code, case studies, and public informational materials to clarify how
LIDs can be effectively used to fund local government transportation projects. An intergovernmental
agreement between the City of Newport and ODOT was executed in April of 2015 and ODOT
subsequently hired the consulting firm FCS Group to assist with the project.

A Technical Advisory Committee (TAC) of internal and external stakeholders was formed to assist the
consultant, and the TAC met to review draft LID policies, model code, implementation strategies and
other deliverables on July 6, 2015, September 14, 2015, January 11, 2016 and February 17, 2016. The
Planning Commission met in work session to review and comment on these same materials on
November 9, 2015, November 23, 2015, December 14, 2015, and initiated draft amendments to the
“Goals and Policies” section of the “Public Facilities” element of the Newport Comprehensive Plan on
December 14, 2015.

IX. Conclusion and Recommendation: The Planning Commission should review the proposed
amendments and make a recommendation to the City Council. As this is a legislative process, the
Commission may recommend changes to the amendments if the Commission chooses to do so. The City
Council may also make changes to the proposal prior to adoption of a final decision.

Derrick I. Tokos AICP
Community Development Director
City of Newport

March 21, 2016

NOTE: A draft copy of NMC Chapter 12 is included as Attachment “B” to this report. It includes the proposed LID
code amendments that will be presented to the City Council. This code chapter is being provided for context.
Because it is not a land use code, it does not require a formal recommendation from the Planning Commission.

File No. 4-CP-14 / Planning Staff Memorandum / Local Improvement District Policies.
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CITY OF NEWPORT

ORDINANCE NO. 2093

AN ORDINANCE AMENDING ORDINANCE NO. 1621
(AS AMENDED) TO AMEND THE GOALS AND POLICIES SECTION OF THE

PUBLIC FACILITIES ELEMENT OF THE COMPREHENSIVE PLAN
RELATING TO LOCAL IMPROVEMENT DISTRICTS

(Newport File No. 4-CP-14)

Summary of Findings:

1. On December 14, 2015 the Newport Planning Commission initiated amendments to the
“Public Facilities” element of the Newport Comprehensive Plan that put in place policies to
provide guidance for when and how Local Improvemelstrict’s (LIDs to be used to fund
public facilities.

2. Developing strategies to secure financing to pay for planned transportation system
improvements is critical for implementation of a Transportation System Plan (TSP).
Unfortunately, Newport’s TSP provides little in the way of direction or guidance for how the
City should fund transportation improvements. Nonetheless, the City has been creative in
developing local funding sources, including urban renewal, local gas and transient room taxes,
and the City actively leverages available state and federal resources. These resources fall well
short of being able to adequately fund needed nsportatioipjects.

— V 7
3. The City has been hesitant to explore the use of LIDs to fund transportation projects because
of the perceived complexity of implementing an LID program and the real concern that if done
poorly, an LID program could compromise the City’s overall financial position. There is also a
general lack of understanding amongst the public, staff, and policy makers about what is
involved in forming an LID and how this financing tool can be a cost effective solution to
funding transportation projects. Consequently, Newport has only basic LID enabling legislation
on its books and has not initiated an LID in many years.

4. In June of 2014 the City of Newport secured a Transportation Growth Management (TGM)
Grant from the Orn Department of Transportation (ODOT) to develop model policies, a
“Cookbook” of LID Implementation Strategies, model code, case studies, and public
informational materials to clarify how LIDs can be effectively used to fund local government
transportation projects.

5. An intergovernmental agreement between the City of Newport and ODOT was executed in
April of 2015 and ODOT subsequently hired the consulting firm FCS Group to assist with the
project.

6. A Technical Advisory Committee (TAC) of internal and external stakeholders was formed to
assist the consultant, and the TAC met to review draft LID policies, model code, implementation
strategies and other deliverables on July 6, 2015, September 14, 2015, January 11, 2016 and

Page 1 ORDINANCE No. 2093, Amending Ordinance No. 1621 (as amended) to amend the “Goals and Policies”
section of the “Public facilities” element of the Newport Comprehensive Plan relating to Local Improvement
Districts.
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February 17, 2016. The Planning Commission met in work session to review and comment on
these same materials on November 9, 2015, November 23, 2015, December 14, 2015, and
initiated drafi amendments to the “Goals and Policies” section of the “Public Facilities” element
of the Newport Comprehensive Plan on December 14, 2015.

9. The proposed amendments to the “Public Facilities” element of the Newport Comprehensive
Plan are consistent with applicable Statewide Planning Goals in that the changes:

a. Have been developed and vetted with a Technical Advisory Committee and the City of
Newport Planning Commission consistent with Statewide Planning Goal 1, Public
Involvement; and

b. Provide policy direction for identifying transportation and otier public infrastructure
projects that are good candidates for LID funding, limitations and risks inherent to this
funding tool, and factors policy makers should consider to mitigate such risks, which will
promote fact based decision making consistewith Statewide Planning Goal 2, Land
Use Planning; and

c. Complement economic development strategies contained in the Comprehensive Plan that
call for the City to develop strategies for funding street and related infrastructure needed
to support economic opportunity sites, consistent with Statewide Planning Goal 9; and

d. Support the provision of needed hog’ the Newpt city limits by providing an
additional method of financing all or a part of the infrastructure needed to support the
construction of new units or to improve the quality of the existing housing stock,
consistent with Statewide Planning Goal 1and

e. Provide for the time orderly, and efficienjrrangement of public facilities and services
by expanding the range of financing tools available to fund needed infrastructure
improvements, as encouraged by Statewide Planning Goal 11, Public Facilities and
Services.

10. No other Statewide Planning Goals are applicable to the proposed changes to the “Public
facilities” element of the Newport Comprehensive Plan.

11. While the work to develop the proposed amendments was driven by the need to expand the
City’s toolkit of funding options for planned transportation improvements, they are relevant to
other public facility needs, such as sewer, water, and storm drainage infrastructure. Therefore, it
is appropriate that they be structured in the Comprehensive Plan such that they are applicable to
the full range of public infrastructure services provided by the City.

12. The Planning Commission held a public hearing on

___________,

and voted to recommend
For forgo] adoption of the amendments.

Page 2 ORDINANCE No. 2093, Amending Ordinance No. 1621 (as amended) to amend the “Goals and Policies”
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13. The City Council held a public hearing on

__________

regarding the question of the
proposed revisions, and voted in favor of [or to forgo] their adoption after considering the
recommendation of the Planning Commission and evidence and argument in the record.

14. Information in the record, including affidavits of mailing and publication, demonstrate that
appropriate public notification was provided for both the Planning Commission and City Council
public hearings.

THE CITY OF NEWPORT ORDAINS AS FOLLOWS:

Section 1. The Goals and Policies section of the Public Facilities element of Ordinance No. 1621 (as
amended) is amended as illustrated in Exhibit “A”.

Section 2. This ordinance shall take effect 30 days after passage.

Date adopted and read by title only:

_______________________

Signed by the Mayor on

__________________,

2016.

Sandra Roumagoux, Mayor

ATTEST:

Margaret M. Hawker, City Recorder

Page 3 ORDINANCE No. 2093, Amending Ordinance No. 1621 (as amended) to amend the “Goals and Policies”
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Note: New language is shown with a double underline. Exhibit “A”
Deleted language is depicted with a otrikcthrough.

Ordinance No. 2093

GOALS AND POLICIES
PUBLIC FACILITIES ELEMENT

GENERAL

Goal: To assure adequate planning for public facilities to meet the changing needs
of the City of Newport urbanizable area.

Policy 1: The city shall develop and maintain public facilities master plans (by
reference incorporated herein). These facility plans should include generalized
descriptions of existing facilities operation and maintenance needs, future facilities
needed to serve the urbanizable area, and rough estimates of projected costs,
timing, and probable funding mechanisms. Public facilities should be designed
and developed consistent with the various master plans.

Policy 2: In order to assure the orderly and cost efficient extension of public
facilities, the city shall use the public facilities master plans in the capital
improvement planning.

Policy 3: The city shall work with other providers of public facilities to facilitate
coordinated development.

Policy 4: Essential public services should be available to a site or can be provided
to a site with sufficient capacity to serve the property before it can receive
development approval from the city. For purposes of this policy, essential services
shall mean:

> Sanitary Sewers

> Water

> Storm Drainage

Streets

Development may be permitted for parcels without the essential services if:

The proposed development is consistent with the Comprehensive Plan; and

> The property owner enters into an agreement, that runs with the land and
is therefore binding upon future owners, that the property will connect to the
essential service when it is reasonably available; and

> The property owner signs an irrevocable consent to annex if outside the city
limits and/or agrees to participate in a local improvement district for the
essential service.

Page 189 CITY OF NEWPORT COMPREHENSIVE PLAN: Public Facilities/Goals and Policies.

16



Policy 5: Upon the annexation of territory to the City of Newport, the city will be
the provider of water and sewer service except as specified to the contrary in an
urban service agreement or other intergovernmental agreement.

Policy 6: Local Improvement Districts (LIDs) should be evaluated as a means
of funding public facilities where the construction of such facilities is exoected
to enhance the value of properties that are adjacent or proximate to the
planned improvements.

For LIDs in developed r

within a orospective I

of properties within the bour
assessed value may be higher for other t
initiated districts: however, in no case sh
value of the affected property.

assessment amount
of the assessed value
trict. The aggregate

IDs, such as develooer
of the assessed

When considering a new LID. ti
enc1inr’s reDort that sets out i cost of con strc

Consideration should be
proiects that the City c
it must h
reserves

preparing an
improvement.

I

If an LID on

r capital
or an Lii) to proceed,

with adequate
on bonds/loans regardless of the

interim imoro

a oartial
e that

standards in a manner which will
time that resources are

Petition

rrI,if;r,, nffh C.ifv Council.

bit’ resot..
those projects’v
that includes noi
property owners r
have substantial

v LIDs orooosed by petition to determine if
expended to formulate an engineer’s report. Only

jb’ c suooort shn”u proceed. An LID petition
r petitions of support from

________ _____

area shall be presumed toof the

If an LID petition seeks to leverage other funding to achieve 100% of the
project costs then the City Council should consider the likelihood of whether or
not those funds will be available within the timeframe that they would need to
be committed for construction.
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When the City receives petitions for multiple LIDs, priority should be given to
prospective LIDs with the highest level of documented support, as measured
by recorded non-remonstrance agreements and/or petitions in the benefit area
in question.

The cost of completing the engineer’s report should be included in the total
LID assessment. The City should update its fee schedule to include a non-
refundable LID Application Fee to be paid by LID petitioner(s) for petition-
initiated LIDs.

City Council Initiated LIDs

The City Council on its own motion or uoon mendation by the City
Manager may initiate an LID without a oetiJn doing so the City Council
shall consider the following factors:

• Proect ur ose and need md hether or n e im rovement
addresses an immedi te healt d safet risk or if been identified
as a riorit im rovement in an ado ted ublic facilit

• Whfhr th imnrns1rn’nf will address viig t-Ifiiit in Qtructure that_.._ SW IVfl1.
,..

—

is chronically failing.

• Capital cost of the

• Project concies reIaitruc risk factors, such as
the neecauTw ub -w.ique construction
chalIengenvir-ientaI i

• Natuthd, inch its existing condition.

g The arrif that is expected to be leveraged
v the LID,1ty. .av inclüTe. but is not limited to, federal or state

- nts. sewer other - of service charges. urban renewal funds.
r ue or general obliga bonds, and reimbursement districts.

Perce e of nrc - ies within the benefit area that have prerecorded
non-rem iran .- - reements or have owners that favor formation of an
LID.

___

When considering multiple City-initiated LIDs. nriority should be given to the
LID that addresses the areatest number of factors identified above.

Policy 7: The City may use various means to finance, in whole or in part.
improvements to public services in order to maintain public facility service
levels and to carrvout imnrovements identified in public facility plans, and
adopted city aoals and policies. This includes but is not limited to
consideration of federal or state grants: water, sewer, storm drainage and
other types of service charges: urban renewal funds, revenue or general
obligation bonds, local improvement districts, and reimbursement districts.
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WATER

Goal: To provide the City of Newport with a high quality water system that will
supply residents and businesses with adequate quantities for consumption and
fire protection.

Policy 1: The city will comply with state and federal laws concerning water quality
and will take appropriate steps consistent with those laws to protect and maintain
drinking water source areas.

Implementation Measure 1: The City shal to establish a source water
protection buffer in the Big Creek Watershed. The City declares the Big Creek
Watershed a public facility consistent with the definition of Public Facility Systems
in OAR 660-011-0005(7)(a)(A). The City will work to establish a source water
protection buffer that is consistent with the findings of the Oregon Department of
Environmental Quality / Oregon Health Department source water assessment
report (PWS #4100566).

‘

Policy 2: The water system will be designed and developed to satisfy the water
demand of the various users under normal and predictable daily and seasonal
patterns of use, and at the sametimeprovide sufficient supplies for most
emergency situations.

Policy 3: Tity may extend water service to any property within the city’s urban
growth boundary, and may extend water service beyond the urban growth
boundary if the extension of service is not inconsistent with an urban service
agreement or other intergovernmental agreement. The city may require a consent
to annexation as a conci n of providing water service outside the city limits.

Policy 4: The city will cquilands within the municipal watershed when available
or necessary to protwater quality or improve its water system.

Policy 5: The city will reconstruct its municipal raw water storage and distribution
facilities to address identified structural deficiencies to Big Creek Dam #1 and Big
Creek Dam

Implementation Measure 1: The city shall conduct necessary and appropriate
engineering studies to determine the safest and most cost-effective approach to
ensure the integrity of the municipal water supply. The studies shall identify the
cost and timing of needed capital projects to address identified structural
deficiencies and comply with Policy 2 of this section.

Implementation Measure 2: The city shall explore financing mechanisms, and
prepare a financing plan to fund construction needed to resolve the structural
deficiencies by 2030.
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Implementation Measure 3: The city shall use data and findings from
Implementation Measures 1 and 2 of this section to update the Water Supply
section of the Public Facilities element of the Newport Comprehensive Plan to
reflect new information as a result of the engineering and finance studies.

WASTEWATER

Goal: To provide a wastewater collection and treatment system with sufficient
capacity to meet the present and future needs of the Newport urbanizable area in
compliance with State and Federal regulations.

Policy 1: On-site sewer systems shall not be allowed unless the city’s sanitary
sewer system is greater than 250 feet away. In any case, a subsurface permit
from the Lincoln County Sanitarian must be obtained prior to any development that
will rely on an on-site sewer system.

Policy 2: City wastewater services may be extended to any property within the
urban growth boundary. Except for the very limited circumstances allowed by state
law and regulations, the city will not generally provide wastewater services outside
the urban growth boundary. The city may require a consent to annexation as a
condition of providing wastewater service outside the city limits. Nothing in this
policy obligates the City to provide wastewater services outside of the city limits.
For property outside the city limits but within the urban growth boundary,
wastewater services may be provided at the City’s discretion only for:

a) residentially zoned lands as allowed by county zoning without full
services, and

b) commercial and industrial zoned lands to existing lawful uses as of the
date (9/4/07) of this amendment.

Policy 3: The city will design and develop the wastewater collection and treatment
system in a way that addresses the demands of the various users under normal
and predictable daily and seasonal patterns of use.

****************************************************************

TRANSPORTATION

Transportation Goals and Policies repealed by Ordinance No. 1802 (January 4, 1999).

****************************************************************
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STORM WATER DRAINAGE

Goal: To provide a storm water drainage system with sufficient capacity to meet
the present and future needs of the Newport urbanizable area.

Policy 1: The city will comply with state and federal laws concerning water quality.

Policy 2: The city will use existing, natural drainage systems to the greatest extent
possible.

AIRPORT

Goal: To provide for the aviation needs of the City of Newport and Lincoln County.

Policy 1: The city will ensure through zoning and subdivision ordinance provisions
that the airport will be able to operate safely and efficiently.

Policy 2: The city will cooperate with state and federal agencies in the
development of the airport.

PORT OF NEWPORT*

Goal: To collaborate with the Port of Newport on the implementation of its
Capital Improvement Plan.

Policy 1: The city will coordinate with the Port of Newport when planning to
upgrade or construct new public facilities within the Port District and will seek to partner
on capital projects to achieve mutually beneficial outcomes.

Policy 2: The city will assist the Port of Newport in its efforts to secure outside
funding for capital projects.

*Subsection added by Ordinance No. 2056 (September 5, 2073).
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CHAPTER 12.05 LOCAL IMPROVEMENT DISRICTS 
(2/3/16 revised draft) 
 
12.05.005 Definitions 
12.05.010 Initiations of Local Improvement Districts 
12.05.015 Preliminary Engineer’s Report 
12.05.020 Council’s Action on Engineer’s Report  
12.05.025 Notice of Hearing on District Formation 
12.05.030 Hearing on District Formation 
12.05.035 Final Plan and Specifications 
12.05.040 Construction 
12.05.045 Costs Included in Assessment 
12.05.050 Method of Assessment  
12.05.055 Alternative Methods of Financing 
12.05.060 Final Assessment 
12.05.065 Notice of Assessment 
12.05.070 Payment 
12.05.075 Apportionment of Liens upon Partition 
12.05.080 Lien and Foreclosure 
12.05.085 Errors in Assessment and Calculations 
12.05.090 Abandonment of Proceedings 
12.05.095 Curative Provisions 
12.05.100 Reassessment 
12.05.105 Remedies 
12.05.110 Interpretation and Coordination with State Law 
12.05.115   Confidentiality  
12.05.120 Appeals   

 
12.05.005 Definitions: 

The following definitions apply unless inconsistent with the 
context: 

“Benefitted Property” means a property that is expected to be 
enhanced in value after an LID improvement is constructed, 
including: properties that are adjacent to an LID improvement; 
and properties that are proximate to an LID improvement. 
Benefiting properties will experience enhanced property value 
from improved accessibility, and improved urban services that 
result from an LID project. 

“Chronic Disrepair” means a failing condition of public 
infrastructure that is deemed by the city to be beyond its useful 
life or failing in a manner that has necessitated unplanned 
public investment exceeding two times per year.  

“Emergency condition” means public infrastructure that is 
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failing and poses imminent risk to the health and safety of 
residents, visitors, and/or businesses, including infrastructure 
conditions deemed by the city to be in a state of chronic 
failure. 

 “Local Improvement” has the meaning given under ORS 
310.140 (9) (a) means a capital construction project or part 
thereof, undertaken by a local government, pursuant to ORS 
223.399, or pursuant to a local ordinance or resolution 
prescribing the procedure to be followed in making local 
assessments for benefits from a local improvement upon the 
lots that have been benefited by all or part of the improvement:  

1) That provides a special benefit only to specific properties 
or rectifies a problem caused by specific properties; and 

2) The costs of which are assessed against those properties 
in a single assessment upon the completion of the project; 
and 

 “Local Improvement District (LID)” means the area 
determined by the council to be specially benefited by a local 
improvement, within which properties are assessed to pay for 
the cost of the local improvement. 

“Lot” means a lot, block or parcel of land.  

“Non-Remonstrance Agreement” means a written agreement 
with the city, executed by a property owner or the owner’s 
predecessor in title, waiving the right of an owner to file a 
remonstrance against formation of an LID to fund identified 
public infrastructure improvements. 

 “Owner” means the owner of the title to real property or the 
contract purchaser of real property of record as shown on the 
last available complete assessment role in the office of the 
County Assessor. 

“Remonstrance” means a written objection to the formation of 
an LID filed by an owner of property within a proposed LID. 

12.05.010 Initiation of Local Improvement Districts 
 
A. The council by motion or on petition of the owners of 75 
percent of the property benefited by the proposed public 
improvement may direct that a preliminary engineering report 
be prepared to assist the council in determining whether a 
local improvement district should be formed to pay all or part 

23



 

3 

 

of proposed street, sewer, sidewalk, drainage and/or other 
public improvements.  
 
B. When initiating an LID without petition by property owners, 
the city council shall consider the following factors: 
  

1. Nature of the area benefited, including its existing 
condition and the extent to which the affected properties 
will benefit from the proposed public improvements. 
 
2. The percentage of properties within the benefit area that 
have prerecorded non-remonstrance agreements or have 
owners that favor formation of an LID. 
 
3. Whether or not the public improvements address 
existing or potential health and safety risk to city residents, 
businesses, employees or visitors; and/or addresses 
infrastructure in a state of chronic failure. 
 
4. Ability to leverage alternative methods of funding from 
existing sources. For LIDs in developed residential areas, 
the aggregate assessment amount within a prospective 
LID should be no more than 10% of the assessed value of 
properties within the boundaries of the proposed district.  
The aggregate assessed value may be higher for other 
types of LIDs, such as developer initiated districts; 
however, in no case should it exceed 50% of the assessed 
value of the affected property. 
 
5. Project cost contingencies and related construction risk 
factors, such as the need to acquire new public right-of-
way, topographic challenges, or environmental issues. 
 
6. The priority of the project per adopted public facility 
plans or capital improvement programs. 
 

C. In the consideration of any of the above mentioned factors, a 
council initiated LID should have a reasonable chance of being 
self-financing, with adequate reserves to ensure that payments 
are made on bonds/loans, regardless of the property owners 
repayment. 
 
D. When a potential LID project is deemed by the city engineer or 
community development director to meet one or more of these 
factors, a council initiated district may be advanced by the council 
through a resolution requesting that a preliminary engineering 
report on LID formation be prepared.  
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12.05.015 Preliminary Engineer’s Report 
 

A. The preliminary engineer’s report shall contain: 
 

1. A full description of the project and its boundaries. 
 

2. A description of each parcel of land specially benefited, 
including the name of the record owner of the parcel. 

 
3. An estimate of the probable cost of the project, 

including property acquisition, design, construction, 
engineering, legal, administrative, interest or other 
costs. 

 
4. A recommendation as to what portion of the total costs 

of the project should be paid by specifically benefited 
property. 

 
5. A recommendation of a method of assessment, 

together with an estimate of the cost per unit to specially 
benefited property.  

 
6. A recommendation whether to proceed with formation 

of the local improvement district. 
 

 12.05.020 Council’s Action on Engineer’s Report 
 
A. After the engineer’s report has been filed with the city 

recorder, the council may thereafter by motion approve 
the report, request that staff reassess elements of the 
report, require the engineer to supply additional or 
different information for such improvements, or it may 
abandon the improvement.  

  
12.05.025  Notice of Hearing on District Formation 

 
A. Unless all owners of specially benefited property have 

petitioned for formation of the local improvement district 
and waived the right of remonstrance, the city shall provide 
notice to property owners of a council hearing on the 
proposed district by submitting a notice in a newspaper of 
general circulation within the town and by mailing notice to 
the owner’s address listed in the county tax records. The 
city may provide additional notice.  
 

B. Within ten (10) business days of the filing of the report 
required by NMC 12.05.15 the recorder shall cause a 
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notice to be published twice in a newspaper of general 
circulation within the city setting out the following: 
 
1. That a written project report for a proposed LID is on 

file and is available for examination at City Hall 

2. The date said report was filed 

3. The estimated probable cost of the proposed local 
improvement or the actual cost of the improvement if it 
has been completed; 

4. A description of the proposed improvement district and 
that a map of the proposed district is available for 
examination at City Hall; 

5. The time and place of the hearing required by NMC 
12.05.30 

6. A statement that written and oral testimony submitted 
by any person will be considered at such hearing. 

7. That property owners wishing to remonstrate against 
the formation of the proposed district must submit their 
remonstrance in writing and file the remonstrance with 
the city recorder by the end of the public hearing. 
Remonstrances may be withdrawn any time prior to the 
close of the hearing. 

 
C. Not less than ten (10) days prior to the hearing required by 

NMC12.05.030, mail to each property owner designated in 
the written engineering report a notice stating: 

1. The information set forth in Subsection B of this 
section; 

2. The proposed method of assessment; 

3. The estimated amount of the assessment for each lot 
or portion thereof owned by the owner and whether the 
assessments are being levied prior to construction 
based upon estimates of project cost or after 
construction based upon known costs; and 

4. A statement that all remonstrances must be in writing 
and filed with the city recorder by the end of the public 
hearing. Remonstrances may be withdrawn any time 
prior to the close of the hearing. 
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D. Post a copy of the preliminary map of the proposed 

improvement district at City Hall. 
 

12.05.030 Hearing on District Formation 
 

A. After the engineer’s report, as submitted or modified, has 
been approved or accepted by city council resolution, the 
council shall hold a public hearing on the proposed 
improvement and formation of the district and consider oral 
and written testimony, as well as remonstrances. Such 
hearing shall be held after the receipt of the engineering 
report described in NMC 12.05.015 but not less than fifteen 
(15) days after the date of the second publication of notice. 
 

B. If property owners owning one half or more of the property 
area within the district to be specially assessed remonstrate 
against the improvement, the council shall suspend 
formation of the district for a period of not less than six (6) 
months. This provision shall not apply if the council 
unanimously declares the LID improvement to be needed 
because of an emergency or to remedy infrastructure in 
chronic disrepair. If a property has multiple owners, a 
remonstrance by an owner shall be considered a fraction of 
a remonstrance to the extent of the interest in the property 
of the person filing the remonstrance. 
 

C. All remonstrances must be in writing and filed with the city 
recorder by the end of the public hearing. Remonstrances 
may be withdrawn any time prior to the close of the hearing.  
 

D. If insufficient remonstrances are filed to prevent the 
formation of the local improvement district, the council shall 
have discretion whether or not to form the district and 
proceed with the public improvement. 
 

E. Based on testimony at the hearing, the council may modify 
the scope of the improvements and/or the district boundary. 
The council may use any reasonable method of determining 
the extent of the local improvement district based on the 
benefits of the proposed local improvement(s). If any 
modifications approved by council include additional 
property or result in a likely increase in assessments on any 
property, the city shall hold another hearing and provide 
notice of the additional hearing in the same manner as it 
provided notice of the initial hearing.  
 

27



 

7 

 

F. A decision to accept the engineer’s report, form the local 
improvement district and proceed with making the local 
improvements shall be by resolution. This resolution shall 
at a minimum address the following: 

1. Create the local improvement district and establish its 
boundaries; 

2. Determine generally the time for commencing and the 
manner of construction; 

3. Establish an account for the receipt and disbursal of 
monies relating to the project; and 

4. Establish the method for allocating the costs 
associated with the project. 

 
12.05.035 Final Plan and Specifications 

 
A. After a council decision to form the district and proceed 

with the local improvement(s), the city shall obtain 
necessary rights-of-way and easements and for 
development of a final plan and specifications prior to 
publishing contract solicitation documents.  
 

B. After developing the final plan and specifications, the city 
engineer shall prepare a new estimate of costs. If the new 
estimate exceeds the original cost estimate by 10% or 
more at the time of its hearing or if the city engineer deems 
there to be significant changes in the project as a result of 
the additional unanticipated work, a supplemental 
engineer’s report shall be prepared and submitted to the 
council which shall hold a hearing on the revised 
engineer’s report.  The hearing shall be noticed in the 
same manner as the original hearing, and property owners 
shall have the right to submit a remonstrance based on the 
revised engineer’s report. The council shall follow the 
same procedure and standards applicable to the original 
hearing. 
 

12.05.040 Construction 
 

A. Construction work on the local improvement(s) may be by 
the city, by another government agency, by contract with a 
private contractor, or by any combination of those entities. 
Any contracting shall be in accordance with the city’s 
public contracting rules.  
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B. Construction may proceed after the development of the 
final plan and specification if the scope and budget vary 
less than 10% from the improvements authorized by the 
council after the initial hearing. If the scope and budget 
vary more than 10%, an additional hearing must be held. 
If an additional hearing is held, construction may proceed 
after a council decision accepting the revised engineer’s 
report and directing that the local improvement(s) be 
constructed. 
 

12.05.045 Costs Included in Assessment 
 

The costs and expenses that may be assessed against 
specially benefited property include but are not limited to: 

 
A. The costs of property, right-of-way or easement 

acquisition, including the cost of any condemnation 
proceedings. 

 
B. Engineering and survey costs. 
  
C. Costs of construction and installation of improvements, 

including but not limited to: streets, curbs, sidewalks 
gutters, catch basins, storm water improvements, 
driveways, accessways, lighting, traffic control devices, 
painting, and striping, surface water management 
facilities, water and sewer lines, lift stations, and fire 
hydrants. 

 
D. Costs of preliminary studies. 

 
E. Advertising, legal, administrative, notice, supervision, 

materials, labor, contracts, equipment, inspection and 
assessment costs. 
 

F. Financing costs, including interest charges. 
 
G. Attorney fees. 
 
H. Any other necessary expenses. 
 
12.05.050 Method of Assessment  
 

  A. The Council shall: 
 

1. Use a fair and reasonable method for determining the 
extent of the improvement district boundaries that is 
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consistent with the benefits derived. 
 
2. Consider fair and reasonable methods for 

apportioning the actual or estimated costs of the 
improvement among benefited properties including 
but not limited to those methods identified in NMC 
12.05.050(D). 

 
  B. The Council may: 
 

1. Authorize payment by the City of all or any part of the 
cost of such improvements; provided that the method 
selected creates a reasonable relation between the 
benefits derived by the property specially benefited 
and the benefits derived by the City as a whole.  

 
2. At any time prior to the effective date of the resolution 

levying the assessments for any improvement district, 
modify the method adopted in the resolution forming 
the improvement district if the Council determines that 
a different method is a more just and reasonable 
method of apportioning the cost of the project to the 
properties benefited. 

 
3. Use any other means to finance improvements, 

including federal or state grants-in-aid, user charges 
or fees, revenue bonds, general obligation bonds, or 
any other legal means of finance to pay either all or 
any part of the cost of the improvements. 

 
C. In establishing a fair and reasonable method for 

apportioning the actual or estimated cost of local 
improvements among benefited properties, the Council 
shall rely upon the following guidelines: 

 
1. Individual property owners shall pay for public 

improvements specially benefiting their property.  The 
determination of benefit shall be made irrespective of 
whether the property is vacant or the owner elects to 
connect to the local improvements.  Special costs or 
features of the improvement that benefit a particular 
parcel of property in a manner peculiar to that parcel 
shall, together with a share of the overhead for the 
improvement, be assessed separately against the 
parcel.   

 
2. Costs of the improvement to be borne by the City shall 
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be excluded from the assessment before 
apportionment.  The City will pay the cost of: 

 
i. Extra capacity improvements when the size of the 

public improvements required exceed the 
minimum standards established in the 
Specifications and Standards for Construction of 
Public Improvements adopted in accordance with 
local transportation plans or public facility plans, 
and the project has been included in the City 
budget document for the fiscal year during which 
construction of the improvement is scheduled; or 

 
ii. Special and unusual costs when the Council 

determines that circumstances exist which warrant 
City payment of all or a portion of the cost of the 
public improvements. 

 
 
D. In establishing a fair and reasonable method for 

apportioning actual or estimated costs of local 
improvements among benefited properties, the Council 
may, but in no way is required to, rely upon the following 
guidelines (as summarized in Exhibit 12.05.05-1) and 
described below: 

 
1. Improvement Costs of Streets. 

i. Street improvement costs may include all 
improvements required or as established by the 
improvement district within the public right of way.  
Such improvements shall meet the minimum 
standards adopted under the Newport 
Transportation System Plan and may include any 
of the elements identified in Section 12.05.045. 

ii. Costs shall be applied on a per linear foot basis, or 
other methods identified in the engineer’s report.  
Where a property owner requests or requires 
supplemental approach construction (i.e., widened 
driveway aprons that access individual properties), 
the costs associated with that additional 
construction shall be assessed to the individual 
property owner benefitting from this supplemental 
construction. 

2. Improvement Costs of Sidewalks.  Parcels abutting a 
sidewalk shall be liable for a proportionate share of 
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the cost of the sidewalks, based on the front footage 
of the parcel abutting the sidewalk.  Where, however, 
the Council finds that construction of a sidewalk on 
both sides of the street is unnecessary or not feasible; 
the cost of the sidewalk on one side of the street may 
be assessed to both the parcels abutting the sidewalk 
and the parcels on the opposite side of the street from 
the sidewalk. 

3. Improvement Costs of Surface Water Management.  
The cost to be assessed shall be apportioned to each 
parcel within the improvement district on the basis of 
its land area that contributes to or otherwise directly 
benefits from the City’s drainage system.   
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Exhibit 12.05.05-1 

 LID Improvement Type 

Assessment Method 

Street/ 

Sidewalk Sewer  Water Stormwater 

Existing Assessed Value    

Expected Change in Assessed Value    

Gross Land Area    

Linear Frontage Along Improvement    

Existing Trip Generation  - - - 
Expected Change in Trip Generation  - - - 
Existing Sewer Connections -  - - 
Expected Change in Sewer Connection -  - - 
Existing Water Meter Connections - -  - 
Expected Change in Water Meter 

Connections - -  - 
Existing Impervious Surface Area - - - 

Expected Change in Impervious Surface 

Area - - - 

Legend 

Primary Assessment Method 
    

Secondary Assessment Method     

- Tertiary Assessment Method 
      

 
     

4. Improvement Costs of Water and Sewer Lines. 
 

i. The properties specially benefited by a sewer main or water 
pipe shall bear the cost of the system up to and including 
eight inches of pipe diameter.  These costs shall be 
apportioned to each parcel on the basis of a cost per square 
foot of service area, determined by dividing the total system 

33



 

13 

 

cost by the total service area. 
 

ii. In addition to main or pipe costs, each property benefited by 
a sewer main or water pipe shall be considered to have at 
least one service line connection point.  If more than one 
service line connection point is provided for a benefited 
parcel, it shall be assessed for the actual number of service 
line connection points.  All costs related to the service lines, 
including overhead costs, shall be divided by the total 
number of service line connection points, to determine the 
cost per service line connection point.   

 
5. Corner Lots.  For street, sewer, water and/or stormwater project 

LIDs that assess costs to properties based upon linear frontage, 
corner lots may be exempted from an assessment for the first 
100 feet of frontage on the side abutting a local improvement, or 
for the full length of the side abutting the improvement, 
whichever is shorter, if one or more of the following conditions 
exist and the City Council grants an exemption: 

 
i. The local improvement is required to serve a new 

subdivision or new development, the corner lot is located 
outside the subdivision or development, and the corner lot 
will receive no benefit from the local improvement for which 
the assessment is levied; or  

 
ii. The corner lot has two sides abutting the local improvement 

for which the assessment is levied and is being assessed for 
the full frontage of one side abutting the improvement; or 

 
iii. The Council determines the Corner Lot receives no benefit 

from the local improvement for which the assessment is 
levied and the property has been previously assessed for the 
same type of local improvement on the side not abutting the 
local improvement for which the assessment is levied. 

 
The City Council need not grant a Corner Lot exemption if the 
Council determines the property will receive a benefit from the 
local improvement for which the assessment is being levied. 

 
6. Minimum Frontage.  All lots may be assessed for an equivalent 

front footage of no less than 60 feet. 
 

7. Benefited Property.  A benefited property may be defined as one 
which is adjacent to any street, easement or right of way on 
which a local improvement is installed or which reasonably is 
capable of connecting to, or directly benefiting from, the 
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improvement. 
 

8. Assessment Alternative.  Assessment alternatives that vary from 
those listed in this section may be identified within the 
engineer’s report. A weighting method may be considered 
among multiple alternatives to determine a hybrid alternative 
assessment.    

 
9. Equal Assessments.  If property owners of all or part of the 

benefited properties within the improvement district are in 
unanimous agreement, and so request, then their share of the 
improvement costs may be apportioned in equal amounts. 

 
12.05.055   Alternative Methods of Financing 
 
A. The Council may allocate a portion of the cost of such 
improvement from the funds of the city. The council may base 
this on topographic concerns, the physical layout of the 
improvement, unusual or excessive public use of the 
improvement, or other characteristics. The amount assessed 
against all property specially benefited will be proportionately 
reduced. 
 
B. The council may use other means to finance, in whole or in 
part, the improvements, including but not limited to: federal or 
state grants-in-aid, sewer or other types of utility charges, 
urban renewal funds, revenue or general obligation bonds. 
 
12.05.060 Final Assessment 

 
A. After final acceptance of the public improvements by the 

city, the city engineer shall prepare a final report that 
describes the completed improvement, lists the total costs 
with a breakdown of the components of the total cost, and 
proposes a method of assessment. The city engineer shall 
prepare the proposed assessments for each lot within the 
improvement district, file the assessments with the finance 
director, and submit a proposed assessment resolution to 
the city council. The city engineer shall provide an 
explanation of any difference in the proposed cost 
allocation or method of assessment previously proposed. 
 

B. The city council shall hold a hearing on the final engineer’s 
report and at that hearing shall establish by resolution the 
method of assessment and amount to be assessed 
against each specially benefited property. 
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C. The council in adopting a method of assessment of the 
costs of the improvement(s) may use any method of 
apportioning the sum to be assessed that the council 
determines to be just and reasonable among the 
properties in the local improvement district. 
 

D. After the council adopts the assessment resolution, the 
city will schedule a council hearing and mail notice of the 
proposed assessments to each owner of assessed 
property within the district at least 10 days before the 
hearing. The notice shall contain: 
 
1. The name of the owner and a description of the 

property to be assessed. 
 
2. The amount of the assessment. 
 
3. The proposed allocation and method of assessment. 
 
4. The date, time and place of the council hearing on 

objections to the assessment, and the deadline to 
submit written objections before the hearing. 

 
5. A statement that the assessment as stated in the 

notice or as modified by the council after the hearing 
will be levied by the council, charged against the 
property, and be due and payable.  

 
E. Any mistake, error, omission or failure relating to the 

notice shall not invalidate the assessment proceedings, 
but there shall be no foreclosure or legal action to collect 
until notice has been provided to the property owner, or if 
owner cannot be located, notice is published once a week 
for two consecutive weeks in a newspaper of general 
circulation in the city. 
 

F. The council shall hold the public hearing and consider 
oral and written objections and comments. After the 
hearing, the council shall determine the amount of 
assessment to be charged against each property within 
the district according to the special benefits to each 
property from the improvement(s). The final decision 
spreading the assessment shall be by resolution.  

 
G. If the initial assessment has been made on the basis of 

estimated cost, and, upon completion of the work, the 
cost is found to be greater than the estimated cost, the 
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council may make a deficit assessment for the additional 
cost, provided, however, the council may not make a 
deficit assessment for more than ten (10) percent of the 
initial assessment. Proposed assessments upon the 
respective lots within the special improvement district for 
a proportionate share of the deficit shall be made, notices 
shall be sent, opportunity for objections shall be given, 
any objections shall be considered, and a determination 
of the assessment against each particular lot, block, or 
parcel of land shall be made in the same manner as in the 
case of the initial assessment, and the deficit assessment 
shall be spread by resolution.  

 
H. If assessments have been made on the basis of estimated 

cost and upon completion of the improvement project the 
cost is found to be less than the estimated cost, the 
council shall ascertain and declare the same by 
resolution, and when so declared the excess amounts 
shall be entered on the city lien record as a credit upon 
the appropriate assessment. Thereafter, the person who 
paid the original assessment, or that person’s legal 
representative or successor, shall be entitled to 
repayment of the excess amount. If the property owner 
has filed an application to pay the assessment by 
installment, the owner shall be entitled to such refund 
only when such installments, together with interest 
thereon, are fully paid. If the property owner has neither 
paid such assessment nor filed an application to pay in 
installments, the amount of the refund shall be deducted 
from such assessment, and the remainder shall remain a 
lien on the property until legally satisfied.  
 

12.05.065 Notice of Assessment 
 

Within 10 days after the effective date of the resolution 
levying the assessments, the finance director shall send by 
first-class mail to the owner of the assessed property a notice 
containing the following information: 

 
A. The date of the resolution levying the assessment, the 

name of the owner of the property assessed, the amount 
of the specific assessment and a description of the 
property assessed. 
 

B. A statement that application may be filed to pay the 
assessment in installments in accordance with the 
provisions of this chapter. 
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C. A statement that the entire amount of the assessment, 

less any part for which application to pay in installments 
is made, is due within 30 days of the date of the notice 
and, if unpaid on that date, will accrue interest and subject 
the property to foreclosure. 
 
Supplementary notice of assessment in form and content 
to be determined by the finance director may also be 
published or posted by the finance director.  
 

12.05.070 Financing of LID Program 
 
A. The City will account for the payment of LID formation 

costs, construction costs and the retirement of debt 
incurred by the City in connection with local improvement 
projects on which the payment of assessments has been 
deferred under this Ordinance. 
 

B. The initial funds for the LID program will be taken from 
fund transfers and/or debt approved by the City Council 
and shall be allocated to LID projects in a manner that 
takes into account expenditure restrictions. LID program 
financing by the City will be secured by property liens 
using debt instruments such as revenue bonds, loans, 
inter-fund loans, etc. with a debt reserve that equates to 
12-months of combined interest/principal obligations on 
outstanding LID fund balances. 

 
C. Deferments shall be granted on a pro rata or otherwise 

equitable basis, depending upon individual assessment 
amounts for applications received within the time period 
set under Section 12(3) for submittal, to the extent that 
Program funds are available.  
 

12.05.075 Payment 
 

A. Unless an application is made for payment in installments as 
provided by this section, assessments shall be due and 
payable in full within 30 days after the date the notice of 
assessment is mailed, and if not so paid, shall bear interest 
at the rate of 9 percent per year. The city may proceed to 
foreclose or enforce collection of the assessment lien if the 
amount is not paid in full within 90 days of the date the notice 
of assessment is mailed.  
 

B. Any time within 30 days after the notice of assessment is 
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mailed or within 30 days of resolution of any writ of review 
proceeding challenging the assessment, the owner of the 
property may apply to pay the any assessment in excess 
of $500 in ten equal annual installments, with the first 
payment to be paid within 30 days of the determination by 
the finance director of the amount of the annual payment. 
The application shall state: 
 
1. That the applicant waives all irregularities or defects, 

jurisdictional or otherwise, in any way relating to the 
assessment. 

 
2. State that the applicant understands the terms and 

conditions of the city’s payment policies including the 
penalties for nonpayment. 

 
C. On receipt of an application for payment in installments, 

the finance director shall determine whether the city will 
finance the payments internally or issue bonds or obtain a 
loan for the amount financed. The interest rate will be set 
at the interest rate charged to the city, plus 2%. If the city 
finances the payments internally, the interest rate shall be 
at the interest rate payable to the city if it had invested the 
money in a local government pool account, plus 3%. The 
finance director shall then notify the property owner of the 
payment amounts and due dates. 
 

D. If any installment payment is not paid within one year of 
the due date, the council shall adopt a resolution declaring 
the entire amount of principal and interest due and payable 
at once.  
 

E. The entire amount of principal and accrued interest shall 
be payable on any sale of the specially assessed property 
or change in its boundaries. 

 
F. There shall be no penalty for early payment or early 

retirement of LID principal amounts. 
 
 

12.05.080 Lien and Foreclosure 
 

A. The finance director shall enter in the city lien docket: 
 
1. A statement of the amounts assessed upon each 

particular lot, parcel of land or portion thereof; 
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2. A description of the improvement; 
 
3. The names of the owners; and  
 
4. The date of the assessment resolution.  
 

B. On entry in the lien docket, the amount entered shall become 
a lien and charge upon the properties that have been 
assessed for such improvement.  
 

C. All assessments liens of the city shall be superior and prior 
to all other liens or encumbrances on property in 
accordance with ORS 94.709.  
 

D. The city may collect any payment due and may foreclose 
the liens in any manner authorized by state law. 
 

12.05.085 Errors in Assessment Calculations 
 

Claimed errors in the calculation of assessments shall be 
called to the attention of the finance director who shall 
determine whether there has been an error. If the finance 
director determines that there has been an error, the matter 
shall be referred to the council for an amendment of the 
assessment resolution. On amendment of the resolution, the 
finance director shall make necessary corrections in the city 
lien docket and send a correct notice of assessment by 
certified mail. 

 
12.05.090 Abandonment of Proceedings 

 
The council may abandon and rescind proceedings for 
improvements at any time prior to the final completion of the 
improvements. No assessment shall be imposed if 
improvements are not completed.  

 
12.05.095 Curative Provisions 

 
No improvement assessment shall be rendered invalid by a 
failure of any incompleteness or other defect in any 
engineer's report, resolution, notice, or by any other error, 
mistake, delay, omission, irregularity, or other act, 
jurisdictional or otherwise, in any of the proceedings or steps 
required by this chapter, unless the assessment is unfair or 
unjust. The council shall have the authority to remedy or 
correct any matter by suitable proceedings and action.  
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12.05.100 Reassessment 
 
A. Whenever all or part of an assessment or reassessment for 
any local improvement is declared void, set aside for any 
reason, not enforced by a court or the council determines the 
assessments should be adjusted, the council may make a new 
assessment but shall not be required to repeat any portion of 
the procedure properly completed. 
 
B. The reassessment procedures for making the new 
assessment will follow the same procedures used for the initial 
assessment under NMC12.05.050 and 12.05.085. The new 
assessment is not limited to the amounts included in the 
original assessments or to the property included within the 
original assessment if the council finds that additional property 
is specially benefited and subject to assessment.  
 
C. Credit must be allowed on the new assessment for any 
payments made on the original assessment as of the date of 
payment. Interest on the original assessments must be 
included in the new assessment to the extent the new 
assessment includes amounts also included in the original 
assessment. The council will include interest as part of the 
overall assessable project cost. The amount will be based on 
the construction financing interest rate in effect and applicable 
to the district at the time of the original proceedings on moneys 
paid on the construction or financing of the project.  

 
12.05.105 Remedies 

 
Actions of the council under this chapter are reviewable only 
by writ of review.  

 
12.05.110 Interpretation and Coordination with State Law 

 
The provisions of this chapter shall be interpreted consistent 
with state law relating to local improvement districts and 
Bancroft bonding. When state law authorizes local 
governments to adopt standards and procedures different 
from those specified in the statutes, the city may comply with 
either this chapter or state statutes. To the extent that any 
standard or procedure is not governed by this chapter, the city 
shall comply with state statutes. 
 
12.05.115 Confidentiality 
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To the maximum extent possible under the law, the 
applications, records and other information relating to 
deferments shall be kept confidential by the City.  
 
12.05.120 Appeals 
 
Owners of property against which an assessment or 
reassessment for local improvements has been imposed may 
seek a review of any council decision under the provisions of 
ORS 34.010 to 34.102. 
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Wanda Haney

From: Amanda Phipps <aphipps@newportnewstimes.com>
Sent: Monday, March 14, 2016 2:22 PM
To: Wanda Haney
Subject: RE: City of Newport Legal Notice - File 4-CP-14

Wa nda,
I have received your notice and they will be published accordingly.

Thank you,
Ama nda

From: Wanda Haney [mailto:W. Haney@NewportOregon.gov]
Sent: Friday, March 11, 2016 10:47 AM
To: ‘Legals’
Subject: City of Newport Legal Notice - File 4-CP-14

Attached is a notice of a public hearing for our File No. 4-CP-14 for publication once on FRIDAY, MARCH 1$, 2016,
please. Would you please return an email confirming receipt of this notice & that it will publish on that day.
Thanks,

aeee
Executive Assistant

City of Newport

Community Development Department

169 SW Coast Hwy

Newport, OR 97365

541-574-0629

FAX: 541-574-0644

wiianev@newportoregon.gov

1
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NOTICE OF A PUBLIC HEARING

The City of Newport Planning Commission will hold a public hearing on Monday, March 28, 2016, at 7:00 p.m.
in the City Hall Council Chambers to review and make a recommendation to the Newport City Council on a
Comprehensive Plan text amendment (file No. 4-CP-14). A public hearing before the City Council will be held on
Monday, April 18,2016, at 6:00 p.m. in the same location. A notice of that hearing will also be provided. The proposed
legislative amendment is to the Goals and Policies Section of the “Public Facilities” element of the Newport
Comprehensive Plan relating to Local Improvement Districts. The Newport Comprehensive Plan Section entitled
“Administration of the Plan” (pp. 42 1-422) requires findings regarding the following for such amendments: A. g,
Text, Inventories or Graphics Amendment: 1) New or updated information. B. Conclusions Amendment: 1) Change or
addition to the data, text, inventories, or graphics which significantly affects a conclusion that is drawn for that
information. C. Goal and Policy Amendments: 1) A significant change in one or more conclusions; or 2) A public need
for the change; or 3) A significant change in community attitudes or priorities; or 4) A demonstrated conflict with another
plan goal or policy that has a higher priority; or 5) A change in a statute or statewide agency plan; and 6) All the
Statewide Planning Goals. D. Implementation Strategies Amendments: 1) A change in one or more goal or policy; or 2)
A new or better strategy that will result in better accomplishment of the goal or policy; or 3) A demonstrated
ineffectiveness of the existing implementation strategy; or 4) A change in the statute or state agency plan; or 5) A fiscal
reason that prohibits implementation of the strategy. Testimony and evidence must be directed toward the request above
or other criteria, including criteria within the Comprehensive Plan and its implementing ordinances, which the person
believes to apply to the decision. Testimony may be submitted in written or oral form. Oral testimony and written
testimony will be taken during the cotirse of the ptiblic hearing. The hearing may include a report by staff, testimony
from proponents, testimony from opponents, and questions and deliberation by the Planning Commission. Written
testimony sent to the Community Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, OR
973 65, must be received by 5:00 p.m. the day of the hearing to be included as part of the hearing or must be personally
presented during testimony at the public hearing. Material related to the proposed amendment may be reviewed or a copy
purchased at the Newport Community Development (Planning) Department (address above). Please note that this is a
legislative public hearing process and changes to the proposed amendment may be recommended and made through the
public hearing process and those changes may also be viewed or a copy purchased. Contact Derrick Tokos, AICP,
Newport Community Development Director, (541) 574-0626, email address d.tokosnewportoregon.gov (mailing
address above).

(For Publication Once on Friday, Marc!, 18, 2016)
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LADY IRISH
ontinued from page 1

taid catcher Sierra Lundy.
“The expectation is the

League title and the goal for
ss is to make it to state again.
We’re a well-rounded team
:hat’s going to do well this
teason’

Just like last season, the
[rish should once again be
;trong at the plate. The team
ed their league in runs scored
.ast year, and was the fourth
est offense in all of 2A/IA.

Chis year the Irish should be
ust as potent if not more so
aith nearly the same exact
ineup returning.

According to Browne, the
:eam’s biggest strength this
lesson will be their infield,
md like everything about the
tr this season, that assess

is based on the substan
;iB. experience and playing
fisk the girls have together
piflig into the season.
Ve have a really strong,

infield that is really
aheow

aill rely on Lee and Abigail
Dauthon to help get the team
wer the hump and deep into
his year’s postseason.

The Irish gave up 145 runs
ast season, but if the team
a going to make a jump into
terious title contention, Lee
rud Cauthon are going to
ave to help get that number
lown closer to the 100 or so
runs the state’s best team’s al
owed last year.

round of state and they want
to go back. They really Want

to go back,” Browne said.
“They got that taste ofit and

we came away from that game
knowing what we had to work
on for this upcoming season.
We got to see the number one

team in the state and we’re

like, that’s what we want to be.
That’s what we need to do.”

So far, the Irish are off to a
strong start with a come from

PUBLIC NOTICES

out of the state tournament been looking at me and ask-
behind win in their season in the opening roupd, 57-45. ing about me, but I’ll see what
opener against Periydale, 7-5. Fortunately, Macchant’s’ happens after my mission:’

TOI.EDO
ESTATE SALE

1817 CRFFESER LOOP
Friday,Saturday lOam-4pm

Standing in °‘ldport’s
way this season• three
familiar rivals. Tc. Reed
sport, and Gold Beach should
all be in contention to win the
league title.

Last season, against the
best leagues best team’s,
Waldport proved it could beat
anyone in handing league
champion Gold Beach their
only league loss of the season,
but the team also showed
they need to overcome some
of the mental hurdles when
facing elite opponents, which
was evident in the team’s
three losses to Reedsport

“Reedsport was always one
of he teams that we always
kind of choked every time,”
Cauthon said. “1 know w&re
working hard to make some
thing out of it when we play iwor
th;e team’s eight seniors, SWEEINE’S
many of which have played GARAGE SAIl
together sine sixth grade, re- Saturday- 9am - 3pm
alize this is their last chance 5ofi forEtogether and are looking to
carve out their place among Lunch available for $5

NEWPORT
LARGE ESTATE SALE
40 Years of Collecting!

Saturday& Sunday, 8am -4pm
1722 NEvaquina Heights

MOVING SALE
FRI.& SAT. lOam -4pm

1343 NW Deer Drive, Look for
signs from bypass 20

O1ER ROCK
ESTATE SALE

Saturday & Sunday
9am -4pm

6835 Ellie Avenue

SOUTH BEACH
AQUARIUM VILLAGE

SPRINGThEASURE QUEST
Saturday, Starting at 9:00am
Store specials, poker walk

flea market.
Come find your treasure!

2925 SE Ferry Slip Rd.

LARGE SALE
Friday-Saturday 9am-3pm

Sunday lOam-2pm
South end ofYaquina Bay

Bridge, behind the Newport
Candy/Chocolate Factory.

SOUTH SEACH
UNcOLN errv

ESTATE SALE
2470 NE Voyage Loop

Fdday&Saturday- 10-4
Sunday 20-10-3

First45 In lineadmittedatlOam
daily, charge cards wekome,
Enter on North end of house

for the huge basement area is
where all the items are.

Sale by Corvallis Antiques
SOUTH REACH

JOIN

RHUE
With HUGEDISCOUN aft

things ROGUE!
ThRU Wednesday March 23rd

11AM-7PM
2320 OSU Drive Newport OR

0

I

WEDNESDAY EDITION:
5:00pm Thursday

FRIDAY EDITION:
5:00pm Tuesday

Ma,cal Joseph aeaudeln
eke Quentin Stanhope;
Stner,yknoegerakaSks,ny
K,euger Oregon Depart
ment ol Revenue; State
at Oregon Employment
Deoartment; Cadoe E
GuitamrezntrnaD.Gemae
andeS Occapaeta at 833
SE Pont Ace; Lincoln C
Oregon; defendant a.
This Is a public aunt
te the highest bidden ten
cash er canidene check,
In hand. For mare dotelln
go to httpJ/vcmveregar,
she,lffssalas.e /ceun /
tnceln/ M-4, I 15, 5
(54-25)

IN THE CIRCUIT
cour OF THE STATE

OF OREGON
FOR ThE COUNTY OF

UNCOLN
PROBATE

DEPARTMENT
IN ThE MATTER OF

ThE ESTATE OF,
MARK F. GREFENSON,

DECEASED.
NO.196000702

NOTICE TO
INTERESTED PERSONS
NOTiCE IS HERESY
GIVEN that the under
signed has been appoint
ed Personal Rapresente
tine ot the abova eatate.
Alt persona basing claims
agidnal the estate ann
reryshed to present them
wan proper vouchers to
the undersIgned Personal
Raprseentalhe at Evans
Batten, Attorneys at Law,
969 — lOut Sheet S.C.,
Salem, Oregon 57302,
within fear monthe after
the dots of first pabtfoatlov
at thIs noOns, en claims
may be barred. Alt pen-
anna whose right, may be
affected by the proceed
Inga hereby are advIsed
that eddofenel intonno
lion may be obtained
hem the reCords 07 the
above enfiftad 0004, the
Personal Representative
or the 000rney ten the
Pensonal Raprsnsntatice,
Dated this 29th day of
February 2016. Is? t1OEL
GREFENSON, Personet
Rtatlva. M- 4, 11,

IN THE CIRCUIT
COURT OF THE STATE

OF OREGON
FOR ThE COUNTY OF

UNCOI.N
PROBATE

DEPARTMENT
IN THE MATFER OF

THE ESTATE OF,
MARY ANN SARVER;

DECEASED
CASE NO.196901194

NOTICE TO
INTERESTED PERSONS
NOTICE IS HEREBY
GIVEN that Scott Semen
hae been appointed per
sonal repneeevtetloa. RI
persons having claIms

against the estate are
reguked to present them,
with veochere attached,

veo
Breahe Escaber Allen
nay It Law P0 oe 747,
Nawpert. dreg00 97365,
within tour mar1971 after
the date of first pubfca
lion of this notica, en the
claims may be barred.
Alt persona whese rights
nary be affected by the
pmcaedinae may obtain
additional Interma
son horn the records of
the Cmvi, the pers000l
repreaentetlna, on the
began far the pensanal
rspresaotatlue, Braulin
Escohan. Oafad and bet
published on March 11,
2016.101 ganalio Escebee,
005 #791920, Atterney
tar Pemonat Rep. PR:
0000 Semen, 3960 Ma
Dr. Melbourne, FL 32904,
312.966-7049. Attorney
ten Pth Bnau#e Esoeban
OSS 761920, Attorney tar
PR, P0 860747 Newport,
0607366,541-2653717,
b,aultalewBgnnall.com.
M- ii, 18, 25167-20)

IN ThE CIRCUIT
COURT OF ThE STATE

OF OREGON
FOR THE COUNTY OF

LINCOLN
PROBATE

DEPARTMENt
ESTATE OF LOREN
ALBERT WALTON,

DECEASED
CASE NO. 18PB01232

NOTICE TO
INTERESTED PERSONS
Notice Is given ursa-
ant to ORS 113.1EV that
Je,nec F Walton has bean
=ta thaabe
estate. RI persons hav
Ing claims against the
estate ore required to
present them within tour
[41 months after the data
of the first publication et
this Notice, or their claims

be barred. Claims are
to tea presented at the
address of the attorney
far the personal
senfatlue, set tenth
RI persons whose rights
may ha affected by thIs
estate proceeding may
obtain addftionid infonne
the tro,n the records of
the Ckmdt Court, the per
sonal representative, or
Jeffrey C. Hollee, attorney
for the personal ,eparsan
Ietiva. Date of first pubS
cation: Friday, March II,
20t6. James F. Walton,
Personal Representative.
Jeffrey C. Hotlen, 056
#761 757, Attorney for
Personal Repreaantativa.
Oudrnkid, & Holian nO.
Boo 1157, 605 SW t4ubent
Street. Suite A Newport,
0697360. M- 11,18,25
(62-251

NOTiCE OF SHERIFF’S
SALE #16-0257

Dv March 31. 2016, at
he hour of 10:00 a rn. at
ion Lincoln County She,
if’s Office 225 W Olive
St., Rm 263, In the COy
of Newport, Oregon, the
Uafendor%’sfetennetW# be
said, aeblect to redamp
1100, 10 the rest property
commonly known as:
260 Southeast Jefferson,

Waldpart Oregon 97394..
The coon case ournber 10
143622 GMAT Legal Title
host 2614-I, U.S. Bank,
NatIonal Aeseelatlon, so

e r
and/or assigns plaintiff
vs. Robln L lialgerson;
Coreena J. Hafgenson;
Oregon Affordable Hone
ng Aatlstancs Co,poro
lion and Occopants ot
the l’rnnifoes, derandanto.
This is a public auction
Ia the hIghest bidder ton
ceati en ceshler’a check.
in hand. For more deeds
so to http://eson.arsgnn
ahariffsaeies.ongl000nty/
11000101 F-26, M- 4, 11,
to (36-IN)

NOTICE OF SHERIFF’S
SALE #16-0277

On Merck 31, 2016, at
the hour 0110.00 am., at
Ihe Lincoln County Sher
iffs Ofhca 225 W Olive
St., Rw 263, in the City
of Newport, Onagon, the
delnndavt ‘6 intaanst wit be
acid, subject to redemp
ion. in the real property
commonly known en:
200 NE Ernmreen Lane,
Yovhots, OR 57495. The
court case number is
1SCV22068 Notl005tor
MaLCCt5aints)

aiduidly and as Conatnor
live Trustee of the Estate
of Kenneth E. PitneF
Unknown Hairs of Ken
nnth E. Pitso0 Pertain in
Posseenion, datevdont)sl.
This is a public oe000n
to rho hlgltant bidder for
conk or cashier’s check,
in hand. For mare delete
go te hspf/vwce,aregan

NOTICE OF A PUBUC
HEARING

The City of Newport Rev-
ning Commission wIll
held a public hearing en
blonde , March 28, 2016,
Cl 7:00 p.m. In the Coy
Hat Council Channbers to
review and mime atecem
mandetho to the Newport
CoyCaunoilonaCarnpre
hensiva Plan tact amend
nrent (Pile ho. 4-CP-14).
A yahOo hearing before
the Coy Cocoul do be
held 00 Monday, April18,
2010, at 6:00p.m. In the
same location. A notice
of that hearing we also
be provided. The pro
posed IsgIsietiua amend-
moat Is to tbe Goats and
Policies Section of the
P,vblio FaneCles element

at the Newport Cornpre
heneine Ran relating te
Load Ivnprnonnnant The-
blots. The NewpertCem
prehenshie Ran SectIon
enteled ridrtliidstrniton of
the Ran lop. 4214221

amandmanta: A. Data,
Tent, tnnantorieaonGrsph
ice Amendment: 1) New
or updated intonnatlan. B.
Conclusiane Amandmant:
I) Change en addition to
the data, tent inventories,
er0rePhbo whisk signlfi

sian that Is down tan that
infennethe. C. Goal end
Policy Monrdlneets: 11 A
slgnl6nenf chenge in one
or morn eanokislens; en
2) A publIc need tar the
change;.ar3) A algrdfloanl

A demonstrated conScI
with another pier, goal or
polinv that has amighen
prto,ft or 51 A change
in a atetuta on statewide
aganoy plan; end 6) Alt
the Stalawlde Planning
Goals. S. heplernentetion
Stratagiee Amendments:
1) A change I one or
n,ore gnat en policy; or 2)
A new or baser etretagy
that wit reeuft In beoor
anoomptishment of the

oat or policy; or 31 A
Oemonstmled insffectlva
nasa of the enistlog Impie
mentotbe strategyi on 4)
A chaoS, in the statute or
state agency plao; or SI A
fiscal reason that prnhth
Os hnplamsntation of the
strategy. Testimony and
evidence mast bedhected
toward the requeat ehova
on other cnltsrie, including
colarie wnhin the Corn
orehanaive Rae and 05
lnnpiemsnttng ordineoces,
which the person believe,
tn apply to the decision.
Tsotbeony ma ha sub-
broad in writfan en oral
tony. Oral testimony and
wrinav testimony wilt be
taken during the course
of the pubic heaving.
The hearIng may include

sheriffssdles.org/oounty/
IincldWF-26, M.d. 11,18
(37-f a)

NOTICE OF SHERIFF’S
SALE 116-0296

On March 31, 2016. at
tha hour 0715:00 am.. at
the Lincoln County Sher
iff’s Offica. 22S W Olive
St., Rm 203, in the COy

sold, suigent to nndemf,
tion, in the neal property
onn000rdy known as: 5S1
Southwest 26th Street,
Lincoln City, Oregon
97367. The court case
number is 15CV18637,
Federal National Mont-
page Meocietbo (Fannls
Mae(, ha sucnesaore in
Interest end/or assigns,
plaintiff vs. Christopher
heevts eke Christopher
Jon Heents; uvvla seach
Homeowners Assacia
tin,,’ and Occupants of
the rebrses, defendants.
This Is a public auction
to the highest bidder ton
cash an cashier’s check,
lit hand. For mew details

eviifssLsorg//
liocols? F-25, M- 4, 11,
15)30-18)

NOTICE OF SHERIFF’S
SALE 816-n2S7

On April 5th 2010, at
the hour of lo:oo am.,
as the Lincoln Caun
Sheriff’s Office 22S
Olive St. Ron 263 in the

ant w# be sold, subject
to redemption, in the
real properly connnonly
known en: 633 SE Port
Avenue, Unceir City Ore
g0007385.Th000url case
number is 1SCV2O8SI,
Kennelh 9. Crowe, Per
sonal R resantafive of
the Esta a ot Madode
M. Cmos, plaintiff(s) vs.
0-Tao & Bookkeeping
Service, LLC, en Oregon
limited liability company,
aba 0-Tea & Bookkeep
ing Oersloes, LLC; Gere,d

a report by staff, tsotl
movy from proponents,
testimony from appo
,rents, and questIons and
deliberation by the Plan
ning Conoritselon. Writ
ten testimony aent to the
Comnrurdty Development
(PlannIng) Department
COy HaS 189 SW Ceea{
Heg Newport, OR 97385
musi be received by 5:26
p.m. the day at the hear-
log lobe ieok,ded as pert
of the heerteg or must
be personally presented
during testhnony at the
publio hearing. Material
related to the pmpasad
amendment may he
reviewed or a copy pon
chased at the Newport
Commonsy Development
IPlenoing) Oapentmant
)eddrees abovel, Please
note that Uris Is a leg
islative public hearing

ese and changes to
the proposed amendment
may be reoemmanded
and made through the
pohHo heering process
and those changes tray
stan be viewed era nopy
pomhaeed. Contact Den’
rick Tehas, MCP, Nawpart
Community Oeneispmenl
DIrector, (541) 574-5626
email eddreea d.lokesO

(73-18)

NOTICE OF SHERIFFS
SALE #19-0398

OnAprOla 2019, atthe
hour of 10:60 e.m., at the
Uncoie County aherlrre
Office, 225 W 06-s St.
ut-n 203, in the COy ol
Newport, Oregon, the
defendant’eintereetwilibe
sold, sublect to redemp
don, in the real property
coromonly known as:
5543 EL MuNOO AVE.
GLENEDEN BEACH
OR 97308. The noun
case number Is 131962
EVERBANK, plalntln)sI
on. The Estate of Warren
R. Goodman, Deoeaoed’
Manny Sandooat; Mam
Serrdoval; Unknown Helm
and Oovleaes of Warren
0. Goodman, Deceased;
and Persons or Pan-
ties Unknown Claiming
Any RIght, lISa, Us,,, or
Interest In the Property
Described 10 tha Com
plaint Herein defendent)s(.
This is a public auction
to the highest bidder for
conk or cashIer’s check,
In hand. For more details
go to hsysinomv.enegon
sheriffsaalas,orolnounty/
8000W. M-15, 35, A- 1,
8)74-08)

CITY OF NEWPORT
NOTICE OF A PUBUC

HEARtNG
The Coy of Newport Plan
ning CommIssion do hold
a poblic hearing on Man-
den Mernh 25, 20t8, at
7:00 p.m. lit the Coundlt

Chambers at City Has to
oonsldar Pile No. 1-AX-
14,2-Z-14, a request for
anoneeetbe, cone dada
nahon aedwBndowaikli
Safari by the COvet New
port The Canmrfeefen do
make rsnannnendcoon
lathe City Couroli on tlria
reqaeat. whisk do thee
held a public hearing ala
ieler date. Noftoe at that
hawing do ales be pm
vlded,TIre rsquest late (1)
armea coy-owned SmEar-
Bee sonoandina the Big
Creek reservehe along
don the adleinieg portions
of thg Creel, Road hnto the
Newport olIn IinnlIn12) the
zoning do be P-1/Puhlic
Stvwlvres consistent
wIth the enintiog New
port Comprahensine Rae
deslgnesen; and (31 the

w6othshdo’
port Rural no Protection
Distrint end the Lincoln
County Library District.
The applicable criteria
for ersneoetlone (as per
Newport Moniolpal Code
)NMC( Seeaon 14.37.040)
em that the requIred con
sents heve been RIed
wIth the cOY the te,rftery
to be enneeed Is wlihin
the anknowledged urban

ihe&
JG8

enneaed Is cnntlg008a
he the eatetiea cRy lit,,
its, The crserli tan Zone
Map Alnendmernie he pen
NMC Sniten 14.36.0101
are thaI the propaaed
0051810 Is censlatent with

neneastfy, end promotes
the general welfare, Teetl
mony end avidence mast
be directed toward the
criteria described above
or other Ontario In the
Newport Compreheenioe
Ran end Its implementing
ordinances that a person
believes espies to the
decision. Failure to ralso
en Isove wHit sufficient
speclftcity to 50mb the
coy and the pamien an

an appeal )lnc)odlvg to
the Land Lisa Board of
rippeaoj based on that
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MINUTES
City of Newport Planning Commission

Work Session
Newport City Hall Conference Room A

November 9, 2015
6:00 p.m.

Planning Commissioners Present: Jim Patrick, Lee Hardy, Gary East. Rod Croteau, Bill Branigan, and Bob Berman.

Planning Commissioners Absent: Mike Franklin (excused).

PC Citizens Advisory Committee Members Present: Dustin Capri.

City Staff Present: Community Development Director (CDD) Derrick Tokos and Executive Assistant Wanda Haney.

Chair Patrick called the Planning Commission work session to order at 6:00 p.m. and turned the meeting over to CDD Tokos.

A. Unfinished Business.

1. Draft Chan2es to the Local Improvement District (LID) Code. Tokos said he has started to receive materials from the
consultant, and this seemed like an opportune time to bring this to everybody at this work session. He wanted to spend most of
the time talking about policy language, but he said he’d be happy to go through the code as well. Tokos noted that this is a TGM
State-funded project to help us rework our rules, but also to create a model that can be used by small jurisdictions statewide.
LIDs haven’t been used effectively, particularly in small jurisdictions. We also have a work group that Hardy and Franklin are
assisting on. This technical advisory committee will be scheduling another meeting in the latter part of this month or in
December. Tokos went over the Comprehensive Plan policies, which are as he received them. He really thinks the policies are
the place to provide guidance on how this type of tool should be used. He thinks this is as little bit light. There should be some
scope here. We could start by putting in policy language for how to deal with implementation. The subdivision code isn’t
supposed to be what this is about as far as the consultant’s work. He noted that Policy 4 is about identifying the cost to support

C subdivisions; and Policy 6 similarly. It’s suggesting approval without essential services in place. The city code has current rules
that wouldn’t allow land divisions without sufficient services. He said that Policy 10 goes in a similar direction getting into the
relocation of infrastructure placed in rights-of-way or easements. Tokos said he’s not saying that may be good or bad. There’s
probably a lack in the public facility elements now. He hopes the Planning Commission can help with this. He thinks Policy 8
is a key one, but needs work. He thinks this policy should be split to provide guidance on when to initiate LIDs; when should it
be done. There is no guidance there; and he thinks there should be. That would not only help staff for knowing where to focus
but also for the elected officials to decide how to use this tool. How do they go about deciding to proceed with one? Once
they’ve held the public hearing and took testimony, are there factors they should be leaning on more than others to create a
district to fund improvements.

Regarding emergency approval, possibly we want in the code that the Council could say there’s an emergency. and it would
trump the waiver of remonstrance. But what constitutes an emergency. That should be framed in the policies. Certainly the
failure of a water line or asphalt in an area where there’s maybe a dozen homes may be an emergency. There’s also room for a
fiduciary policy. The consultant didn’t put any of those together. What assessments, what measures are favored over others?
We need some language in there about financing. Do you use interest off the capital fund to catalyze an LID fund that people
could tap into? There’s room for what kind of financial exposure the City is wiLling to take.

Tokos said that Policy 7 seemed fine: it’s just general scope of different funding tools the City can tap into for maintaining public
facilities. He wondered if LIDs are just a tool of last resort. Should it be framed that way? You can pad together funding if you
need to do other things; urban renewal, loans, revenue bonds. If you’re down to the last S50-100 thousand, should that be used
to make a project go?

Branigan said if a group gets together and requests an LID, then the question is who controls what they do. They would have to
get funding. He assumes the property owners themselves must have some sort of loan they get to make the improvements. Hardy
thought they would finance it as a line of credit on their mortgage. She said if this can be “not to exceed 30% of the value of the
property.” you’re looking at big bucks. She would say most can’t do it. Tokos said it’s correct that property owners can approach
the City. The City helps administer it. Hardy said if you have two scopes of work, who has the final say. Tokos said that’s a

C
good policy consideration. How should we approach something that doesn’t meet the TSP? If it’s just a partial improvement,
should the policy be that the City initiates for something that is less than the standard. How do we decide what’s appropriate?
Hardy said some are hinged on other projects. Tokos said his sense is to set the policies up so that we do not allow LIDs to
proceed for improvements that don’t meet the TSP. If you take it through the TSP, it gets adopted in. But on an ad hoc basis, it
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puts the City Engineer in a pickle because then he has to auger out if it’s okay in a vacuum. Branigan asked if property owners
get together and want to do an L1T and the City Engineer says they can do this or that, does the City Council still have to get in
and approve an LID. Tokos said yes because it’s public it’s designed, constructed, and held in perpetuity. Its not like it’s a
private shared water tine; you’re coming in to replace a public water line along a local street that the City has to maintain. Croteau
said it ends up public, and the City has the ultimate responsibility so it has to set standards for doing it and for financing as well.
He agreed that this document is a little light on those aspects. He wondered what this was supposed to do; just present an
overview of intent. Tokos said there are a couple of documents; two that would be code-related, and another that is administrative.
The policy memo he emailed to the Commissioners. This he thinks needs a lot of work. We need more policies. The code
would be redrafted and there would be the actual ordinance that we would implement the LIDs with, which would be far more
detailed as it should be. It gets into details. Tokos planned to spend time on that; but getting back to the Comprehensive Plan,
he asked if the Commissioners had any other observations about policy direction or areas that should be concentrated on.

Hardy asked if you’d use the same for pre-existing versus new. She thought they almost need to be approached differently. In
a subdivision, you’re starting with bare ground and theoretically a financially-capable developer. In a pre-existing neighborhood,
it can be a combination of variable qualities of services, a variety of age. It’s more complicated when you’re looking at improving
something that already exists as opposed to new. Patrick said he’s not sure why we’d be doing LIDs for brand new subdivisions.
Tokos said that strikes him as a developer’s way of getting the City to finance the infrastructure. Capri said there’s a development
on 68th Street where that’s essentially what the developer did. Tokos said for that particular development that strikes him as a
failure of the land division code, which is to ensure that there are enough improvements so that when you buy a vacant lot you
can do what you actually want without having to extend sewer or water mains. The buyer should just be responsible for building
their home and their own service line; nothing beyond that. That is the developer financed aspect of it. We don’t have to allow
that. Patrick said the City’s been burnt by that before; twice in Lakewood and once in Candle Tree. He said the other one was
Running Springs that went back to the bank, and the City wasn’t in that. Tokos asked, so you would like to see some language?
Patrick said unless under some scenario; maybe if it’s possible to do affordable housing. but anything normal then no. Croteau
asked if a planned development thing is what h&s thinking. Capri asked if the City contributed in Wilder. Tokos said Urban
Renewal contributed at 40th and 101. That’s a collector road. They didn’t look at the City to help them finance anything. Capri
asked if they came in in the first place asking the City, it wouldn’t have happened. Tokos said no; where we did contribute it
was Urban Renewal. OMSI is an example. There was a partnership there, which is a common tool with Urban Renewal. Croteau
asked if an LID is a viable mechanism for an affordable-housing-type project as Patrick had mentioned. Patrick said he sees a
possibility where it could be used like that. Tokos said we could build that in, or we could use something else; we could do it
with Urban Renewal. He expects that conversation in Agate Beach. Berman said, but you’re restricted to the current Urban
Renewal area. Patrick said you don’t do new subdivisions under Urban Renewal. lokos said you could absolutely use Urban
Renewal in subdivisions. There’s no reason it couldn’t be used for local streets, too. It can be done; he’s not saying that’s what
should be done. Berman said that’s not like an LID, which can be used anywhere. Tokos agreed, only in the Urban Renewal
area. Patrick thinks LIDs shouldn’t be used for new subdivisions. He can’t think of a good reason to hang the City out there.
He said the City has to come up with financing and get money back out of it. Tokos said we basically fund the construction. We
have to find a way to pay for it. With this set up, that would happen. He thinks more work is needed on it to create an LID fund
that generates interest off other capital.

Capri asked how property owners pay into the fund. lokos said when they pay their share, that would be revenue allocated to
that specific project, or revenue that would go into that LID fund. We have to budget for the project. We have to make sure
there’s enough of a balance to cover the cost of construction, the LID is formed, and then we wait to get it paid back into that
fund. Capri asked if it’s paid from their taxes or if they write a check. Tokos said they write a check, or we lien their property
and get paid when they sell. If it’s as a lien, we could be sitting there a very long time before we recover that. That’s the danger
of up-fronting all of that; it takes time to get paid. Croteau asked if we couldn’t do a payment schedule. Tokos said yes, pay up
front with a payment schedule. He said it has to be paid up front, so the money has to come from somewhere. Capri asked about
where the City gets their money if they have to lien ten of twelve. Patrick said wait for them to sell or they die. Tokos said they
are hit with interest; but in the lien scenario it’s outstanding for a while and we don’t know when it’s coming back in. Croteau
said the City’s hanging out there until everybody pays up. Patrick said if it can be 30% of the property value, a lot of people will
walk away. Hardy said look what that does to property values. They have a pre-existing mortgage, a declining market, and this
lien. She said somebody will get burnt. Patrick said that’s what happened in the past. Capri asked if any worked out well.
Tokos said yes. The intention is that it would be smaller stuff. The last one was a sewer extension for a half dozen homes off
Vista Small ones work out better. It’s desirable for some folks. Tokos said in that area south of Southshore where the developer
sold the lots and walked away, and they don’t have adequate access, there is one property owner trying to get an LID. Capri said
they don’t have adequate water, road width and grade, turnaround, septic, and they need a geologic survey. There are five
property owners. The lots got sold. His clients bought thinking they were going to be able to build right away. One owner’s
been working on the issue for twelve or thirteen years. Tokos said that gives a good sense of how difficult it is for individuals
to organize an LID. If the City Council initiates it, that drags everybody in for a conversation at that point. He thinks there needs
to be policy language when that power is exercised. He thinks the City Council would appreciate that. Berman said it’s a huge
power. If it can be up to 30%, think how much money could be involved. He wouldn’t be amenable if the City Council decided
his neighborhood needs sidewalk. He would fight it. He wondered if he would have no basis for fighting it. Tokos said that
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gets at what constitutes an emergency. A property owner can otherwise remonstrate against it if they haven’t already signed a
waiver to opt in as part of a development. Berman asked how he would know. Tokos said when you buy your property, it shows
up in the title search. He said he thinks it’s highly unlikely that a sidewalk would constitute an emergency. Berman said there’s
been talk about a signal at NE 73td If that’s through an LID, he may get forced to pay for that. Tokos said what if there are
fatalities at that intersection. He could see that as an emergency. East said he was surprised the Fire Department didn’t ask for
a signal when they put their station up there. Tokos said we have business owners on the hook to pay for the signal. There were
some residential owners, but they were time limited. There was a ten-year period that has passed. So most are just industrial
property owners. Tokos said he could see public safety being a good reason to initiate an emergency. He said the same for
chronic. Along the golf course, the water lines keep breaking all of the time. An LID could be formed to replace the water lines
because it serves a limited number of residents. That’s the type of thing where property owners will say they will pay money
because they’re tired of being without water. Croteau said it could be that we incorporate examples of what constitutes
emergencies; traffic safety, infrastructure collapse. Patrick added, failure of the roadbed. Capri said the water is a big one for
fire safety as well; fire hydrants. Tokos also thought public health. Patrick asked, like a broken water line. Tokos said that
would be infrastructure failure. Collecting storm water could be a health hazard because of mosquitos. Patrick thought that
sidebars on emergencies should be listed.

Tokos asked if the Commissioners agree that policies regarding subdivisions and partitions isn’t what we are talking about right
now. The consensus was that they didn’t think so. Patrick said there might be a case for minor partitions. Tokos didn’t think
we were talking about LIDs in the context of these either. It’s more of a land use tool. LID is just the financing. Tokos said he
has noted the emergencies we just talked about, and clear policy for when the City Council should initiate an LID. Croteau said
decision-making criteria. Tokos said, define how to proceed. Croteau said and fleshing out finances. Patrick said, and when
it’s owner-driven, what the forms of LIDS are. Capri mentioned fire equipment turnarounds. He said there are a lot of streets
that don’t meet what the Fire Marshal and the code would now say. He said the trucks keep getting bigger. Tokos said he could
see an emergency to be hammerheads where they have repeat calls and have difficulty getting access. Capri asked if the
development on 68th that we talked about would qualify for an LID. Tokos said certainly, if the owners can get organized. East
asked where the breaking point is if all of the homeowners don’t want to participate. Tokos said there’s some discussion about
owner-initiated LIDs that gets to how many property owners it takes. Patrick thought it was 50% plus one.

Tokos said that’s another question. What’s the relative priority when someone files a petition? He said some of this isn’t easy.
The City Engineer has to prepare a cost estimate and plans. It takes a dedication of resources. He wondered if there should be a

Q policy for relative priority. He said the policy could say “addressed by the Public Works Director as resources permit” unless
it’s an emergency. Tokos said that gives him, the City Council, and the Public Works Director direction on how to apply LIDs.
Patrick said if it’s owner-initiated and they have a failed sewer line, they could declare an emergency and get moved to the head
of the list from that side too. Tokos wondered if the policy should be that if it’s an emergency it becomes priority; and others
are as resources permit. Hardy asked if something like that occurs, why it wouldn’t be the City’s responsibility to step up and
fix it. lokos said there’s fixing; and then really fixing it. The City would patch it, and it comes out of the maintenance fund.
We can’t do a full fix given the maintenance budget. Patrick said, say 32 was the only way to ten or twelve residences, and the
road slipped. If the City made it one-way, that wouldn’t be popular with the owners down there. Berman asked what the typical
time cycle would be. If they walk in with an emergency and all neighbors agree, when would the equipment roll? Tokos said it
will take some time. If it’s an emergency and we’re moving really fast we could probably have a cost estimate and concept-
level plans within a week if Public Works drops everything else. If it’s an emergency we could immediately hire contractors;
otherwise we have to put it out for bid and are looking at four to six months. Croteau said you have emergency emergencies and
long-term emergencies that need a permanent fix; like when it’s obvious that you can’t continue paving. Capri said maybe it
shouldn’t be labeled emergency. Maybe high priority fixes. Tokos said we might need to take a look at the statutory language;
we’d have to use the same references. Branigan said a water or sewer break would be an emergency; but if it’s a real emergency
the City will patch it. So he questions whether property owners are going to try to form an LID. Croteau said not after the first
time, but after chronic failure. Branigan said the City is paying for repairs so eventually will do an LID, but he doesn’t think the
property owners will. Croteau said if your basement fills with sewage three times in a year, you’ll look differently at the picture.

Tokos noted that there was some time to begin going through the structure of the code. He said again, as the Commissioners
have observations to please let him know and he witi share them with the consultant, Todd Chase. Branigan asked if the
consultant has done work for other municipalities; and if so, have they done anything for this code. Is there something to take a
look at? Tokos thought that was Chase’s approach. He’s sure for this Chase borrowed from a lot ofjurisdictions. This was his
initial cut. lokos said the first part is typical for a code. Then it goes through definitions. Hardy had a question under section
5 of 12.05.0 10 where it mentions “overall citywide benefits.” She asked how you quantify that. It says at least 25% benefit
accruing to city residents if improvements enhance property. She said now you’re back to benefitting people. She thinks Chase
floats between those two concepts; and they are entirely different. Tokos said there are different ways of looking at this benefit;
and it might be worthwhile to define that in the context of the LID code. It could mean enhance its value, improve service; if
you’re looking at the broader community, maybe a section of a gravel toad. Maybe it’s a commonly driven street that a large
percentage of the community uses. Patrick said that doesn’t strike him as being right for triggering this. Hardy said there are
areas that were annexed at different times and have different conditions. You can’t use a one-size fits all; you have to make it
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specific. Tokos gave an example ofa collector Street parallel to 101 that you’re able to construct except for the last 200 feet, and
the broader public uses it. To fund that last 200 feet, you need to form an LID. You could make the case that the broader public
would benefit. Patrick said this is saying that you can do an LID if 25% is attributable to the public. He said that would be a
reason to use other funds. He doesn’t see this tracking as a triggering mechanism for an LID. Hardy said, like Urban Renewal.
Tokos said it could be a question of what constitutes benefit.

Going back to the definitions on the first page, Branigan had a question about the timeline in number three. Tokos wondered
why even have that in the definitions. Branigan didnt understand why that was in here. You have to pay it all or pay over ten
years. Patrick agreed, you can pay over ten years but not in three. He wondered why string it over ten years. Branigan said it
didn’t make sense. Tokos wasn’t sure why it was in the definitions.

Moving on to 12.05.0 15 (Engineer’s Report), Tokos noted that Tim Gross and company would have to put this together to have
an informed conversation whether or not an LID should occur. Capri asked where you come up with a realistic cost estimate
without knotving the design. Tokos said we have to do preliminary cost estimates for lots of different things. We’re pulling
from past experience with like-type projects, or we contact other jurisdictions that have done something similar. When you’re
pulling from the TSP or facility plans you know what you are putting together. Berman wondered if there’s some way to come
up with better estimates than they did for the water treatment plant and the swimming pool. Tokos noted that the water treatment
plant was before Gross’ time, and he didn’t pull the cost estimate together for the pooi; that was Parks and Rec. Gross was only
involved in the design. Tokos said there are provisions that should be in here to deal with when actual costs come in in excess
of estimates so that you’re not on the hook to commit. He’s not sure what percent of the estimate. Patrick wondered if Tokos
has talked to Gross about how much it costs them to do this work. Tokos said that’s one thing we should think about. By and
large this work is handled in-house and not farmed out. Patrick said there’s still cost associated; and he would be interested in
how much. If it’s owner-initiated, and Engineering goes to all this trouble; maybe the City should get reimbursed for it. East
said if it’s owner-initiated, maybe they should be responsible for all engineering costs. Tokos said say it’s owner-initiated and
meets the threshold. So Engineering puts all this work in and there’s the City Council’s time. Then the owner changes his mind
and it gets remonstrated. Should there be some reimbursement? Is that getting at it? The consensus was, yes. East said that
way the City is just looking at it and approving the plans; and the owners are on the hook for the scheduling costs. Patrick said
also then they can do it outside the City. Capri said we’d have standards. Is there a fee associated? Tokos said that’s what we
are talking about; at least administrative costs if the LID doesn’t proceed. East said if they did everything privately on their own,
the additional cost when it comes to the City would be like a plan check or approval; not the full engineering fee. Tokos said he
will take a look at it.

Tokos explained that 12.05.020 says what the City Council can do with the engineer’s report. He said it allows the body to make
sure what is in that report is what they want. This would be more if it’s City Council initiated. Capri asked if the Council knows
enough about criteria one through six to make any changes. Tokos said conceptually maybe they don’t, but they can decide if it
makes sense to move forward when they have the scope and the cost. They have the right to stop it. Capri said it says here that
the Council can change the report and then approve it. Patrick said there should be some room for the City Council to do certain
things; like say the scope will be this rather than this. Tokos agreed that to say something like the Council can direct that it be
modified and brought back would make sense. He said that’s a good point.

Because time was running short, Tokos suggested tabling the review of the rest of the code until the next meeting. He can get a
revised set of the Comprehensive Plan for the Commissioners to look at.

B. Adjournment. Having no further time for discussion, the meeting adjourned at 6:57 p.m.

Respectfully submitted,

Wanda Haney
Executive Assistant

C
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MINUTES
City of Newport Planning Commission

Work Session
Newport City Hall Conference Room A

November 23, 2015
6:00 P.M.

Planning Commissioners Present: Jim Patrick, Lee Hardy, Rod Croteau, Bill Branigan,
and Bob Berman.

Planning Commissioners Absent: Gary East and Mike Franklin

City Staff Present: Community Development Director (ODD) Derrick Tokos, and City
Recorder Peggy Hawker.

Also in attendance were Todd Chase and Tim Wood from the FCS Group.

Chair Patrick called the Planning Commission work session to order at 6:00 P.M., and
turned the meeting over to CDD Tokos.

A. Unfinished Business

1. Continued Review of the Draft ChanQes to the Local Improvement District (LID) Code.
Tokos reported that the packet contains a copy of the cover memo from the FCS Group
dated October 21, 2015, along with the draft set of amendments to Chapter 12.05 of
the Newport Municipal Code outlining the rules for forming Local Improvement
Districts. He stated that he has added the comments provided by the Commission
before the end of the November 9 work session. He added that at this meeting, he
hopes to complete a review of the draft code so that he can get comments back to the
consultant.

Tokos reported that he passed along the Commission’s feedback on the draft
Comprehensive Plan policies, and noted that the FCS Group was unable to get a
revised draft for Commission review at this meeting. He summarized the comments:

a. Some of the policies seem to be outside the scope of what we are trying to accomplish
with the LID update. Namely, the proposed addition to Policy #4, Policy #6, and Policy
#10. The first two relate to subdivisions and partitions, and the last pertains to where
public improvements are to occur. He noted that the Commission would like to see the
policies focused on providing decision makers and staff on how to utilize Local
Improvement Districts as a funding tool.

b. Recommended Policy #7, but why the reference to “essential” public services.
Wouldn’t this be applicable to public services generally?

50



c. Policy #8 is good, but it might be better framed as two different goals. The first should (J)
provide policy guidance to staff and decision makers on circumstances for when the
city should initiate an LID. The first sentence starts to get at this, but there should be
other factors. Another, separate policy should provide decision makers guidance for
deciding to proceed to form an LID. The second part of Policy #8 lists considerations.
It needs to go a step further and articulate when the considerations should be viewed
to be compelling enough that the city should proceed.

d. A policy is needed for how to respond to LID petitions. When should a petition be
prioritized for action, or should there be a general policy that the city will respond
to a petition and begin work on a preliminary engineer’s report when resources
permit.

e. What constitutes an “emergency?” There were strong feelings that policy sidebars
are needed here since this is a tool that could trump a landowners’ ability to
remonstrate against an improvement. There was general consensus that failed or
chronically failing infrastructure fits the bill. A compelling, broader public interest
might fit as well, but would need to be clearly framed. Recommendations from the
City Engineer, or a facility plan, might be an appropriate authority that decision
makers can lean on to establish that infrastructure is chronically failing.

1. Policy directions should be provided for LID petitions that seek to do less than full
improvements. There seemed to be general consensus that a Street improvement
should conform to the Transportation System Plan or align with what exists on the C)ground to either side of the improvement.

g. There should be fiduciary policies that provide direction on appropriate
assessment methods and financing of assessments. What kind of tolerance or
“risk” should the city take on up fronting costs? There was general consensus that
this type of policy should be conservative and minimize risk.

h. For LID petitions that are filed, but ultimately do not proceed, should there be a
policy objective to recover costs in preparing the Preliminary Engineer’s Report?
It would be helpful to have a cost recovery policy.

Chase reported that the FCS Group attempted to draft a document that would provide
policy direction to the City Council and future staff to utilize limited resources. He added
that this is an opportunity to organize what will happen with more LID requests. He stated
that the document organizes requests into three areas, including: petitions; resolutions
without a petition; and the initiation of LIDs in general. Branigan asked whether there are
other policies to consider. Chase noted that a consideration is when to use a
reimbursement district in lieu of, or in conjunction with, an LID. He added that a
reimbursement district does not constitute a lien on a property.

Chase stated that it would be beneficial for the city to have a five-year CIP so that Council
can think about the highest priorities for a five-year period. Tokos noted that while the city
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does not have a formal five-year CIP, it does have a rolling list of funded capital programs,
some of which carry over from year to year.
Croteau asked whether there is a “how to” for citizens to initiate an LID through petition.
Tokos noted that part of the plan will include a “how to” document, but that the code needs
to be put in place first. He added that citizens tend to initiate LIDs when there is a need.

Hardy asked how much people understand about LIDs. Croteau noted that the city should
be able to provide information on this subject. Tokos stated that part of this project is to
make LIDs a viable option.

Chase reported that the city could match URA funding with an LID or a reimbursement to
stretch dollars.

Tokos reported that, rather than authorizing an individual staffer to take the lead on these
projects, it should be driven by circumstances. Patrick asked what happens if a
homeowner wants a project that is not listed, by the city, as a high priority. Berman asked
how much staff effort it takes to design a street, and Tokos noted that it takes a fair amount
of time. Berman asked how a petition is evaluated without a cost estimate. Tokos noted
that a key point is relative support, and questioned whether there should be a higher bar
to become a priority. Patrick noted that the engineer will prepare a report. Chase stated
that the costs of the report should be included in the LID and the application for the LID.
Tokos suggested that a high priority project should include 75% of the property owners.
Hardy noted that square footage may not mean anything, adding that she would like to
the rationale more rational. Croteau asked what happens if a petition is submitted, a cost
estimate is prepared, and the petitioner backs out. Chase recommended that the city
consider a fee. Tokos stated that the policy will contain an expectation of a cost recovery
component. Patrick asked how reliable cost estimates are, and Tokos noted that they are
pretty good due to the expanse of projects. He added that the policy needs to include
language that allows a fee. Patrick noted that a back-up could be “as resources permit.”
Chase suggested that a proposed LID may be a priority with 75% support, and resources
permitting, will prioritize those petitions that meet the following criteria: 75%; and 50% to
75%.

A discussion ensued regarding the emergency provisions in instituting an LID, and
specifically the second bulleted item under Policy 6B. Chase suggested that the check list
could be completed quickly, and the more check marks would equate to a higher
score/priority, and if two or three of the items were met, the issue could move forward for
an engineer’s report. A discussion further ensued regarding the timing of using URA funds
for an LID in an emergency. Chase noted that these criteria would be used for screening,
and projects that rise to the top would be moved up the priority list. Tokos suggested an
override of remonstrances in the event of an emergency. It was noted that if there is no
policy guidance, the emergency could be discretionary. It was suggested that policy
sidebars be developed as to how power is used, even to the point of describing what an
emergency might look like. Croteau noted that there are two types of emergencies; one
being chronically failing; and the other being a real emergency. Tokos asked whether the
City Council should have the ability to add an emergency. Hardy recommended looking
at issues from a budget standpoint. Chase noted that citizens might decide that something
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is an emergency. Hardy stated that there would be no dispute if the words are clearly
defined. Tokos suggested language that provides the City Council with the authority to
declare an emergency, and override remonstrances, in emergency situations. Hardy
mentioned the nature of the area benefitted. Tokos provided an example of a benefitted
area in looking for solutions to the City Center traffic issue, and noting that a change to a
collector street, and pulling together to get the most funding, could justify an LID. Chase
stated that if the area of benefit is broader, there would be more benefits. He suggested
a checklist to determine priorities before a project is elevated to the next level for an
engineer’s report. Tokos stated that he would rather not have the checklist references in
the policy, but noted that the first few bullets make sense. He added that anything initiated
by the city must be by the City Council. Chase stated that before there is direction from
Council to prepare an engineer’s report, it would be good to know if the parameters apply.
Tokos added that details in a city-initiated LID should be code driven, as long as it is clear
what factors should be considered when initiating. Chase suggested combining the
requirements into one set of parameters, with the emergency information in the general
policy.

A discussion ensued regarding Policy 6C. Chase noted that the city needs to limit risk as
it is financing the LID projects. He added that the engineer would make the call regarding
the unknown construction risks. Tokos addressed the funding of LIDs. He noted that
before the city allows a deferment, it must have a fund in place that demonstrates financial
wherewithal. Chase suggested that the city would create a fund for any new LID, by
seeding the fund from a variety of sources prior to deferring the cost of the project. He
added that every LID should have its own fund. Chase stated that he would take a stab at
reworking the fiscal policy. Tokos stated that it would be helpful to have this guidance at
the policy level. Chase noted that the policies can be looked at after direction to form an
LID. Patrick stated that the payer can spread LID payments over time. Tokos added that
the city must have the resources to pay up front. He stated that a priority project would be
100% financed. A discussion ensued regarding how to handle, for example, an LID if
someone only wanted to pave a street, and whether to perform the project based on the
TSP, or align with what is on either side. It was suggested that this type of “interim” project
may be approved provided the project could be upgraded to city standards without
excessive costs.

Tokos stated that the next work session would be held on December 14, 2015.

B. Adjournment. Having no further business/time, the meeting adjourned at 7:05 P.M.

Margaret M. Hawker, City Recorder
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