
AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

THIS AGREEMENT is by and between City of Newport 	("Owner") and 

WW Construction, LLC 	 ("Contractor"). 

 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 — WORK 

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as 
follows: 

Schedule 1 — Agate Beach Water Distribution Piping Improvements: Furnish and install approximately 5240 lineal feet of 
new treated water distribution piping consisting of approximately 4100 lineal feet of new 12-inch and 1140 lineal feet of new 8- 
inch C900 PVC piping by open trench placement along with miscellaneous piping, electrical and telemetry conduit and all 
associated connections and appurtenances such as fire hydrants, services and connections as required for complete installation all 
as identified within the specifications and as shown on the drawings. 

Complete installation of the waterlines and facilities shall also include, but not be limited to, all connections to existing 
waterlines, meters and services along designated portions of the new waterline routes, complete testing and disinfection of the 
new waterlines and facilities all as identified within the project specifications and as shown on the project drawings. 

ARTICLE 2 — THE PROJECT 

The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as 
follows: 

City of Newport, Water System Improvements, Schedule I- Agate Beach Water Distribution Piping Improvements 

ARTICLE 3 — ENGINEER 

The Project has been designed by Civil West Engineering Services, Inc. (Engineer), which is to act as Owner's 
representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract 
Documents in connection with the completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 — CONTRACT TIMES 

	

4.01 	Time of the Essence 

A. All time limits for Milestones, if any. Substantial Completion, and completion and readiness for final payment as 
stated in the Contract Documents are of the essence of the Contract. 

	

4.02 	Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed for each individual schedule within 120 days after the date when the 
Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and 
ready for fmal payment in accordance with Paragraph 14.07 of the General Conditions within 150 days after the 
date when the Contract Times commence to run. 
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4.03 	Liquidated Damages 

A. Contactor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owne 
suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any 
extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties also recognize the 
delays, expense, and difficulties involved in proving in a legal or arbitration preceding the actual loss suffered by 
Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and 
Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $1500 for 
each day that expires after the time specified in Paragraph 4.02 above for Substantial Completion until the Work is 
substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the 
remaining Work within the Contract Time or any proper extension thereof granted by Owner, Contractor shall pay 

Owner r5o for each day that expires after the time specified in Paragraph 4.02 above for completion and 
readiness for final payment until the Work is completed and ready for final payment. 

ARTICLE 5 — CONTRACT PRICE 

5.01 	Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an a 
current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A and 5.01.B below: 

A. For all Unit Price Work, an amount equal to the sum of the established unit price for each separately ident 
item of Unit Price Work times the actual quantity of that item as shown in the Bid Form.  a sum of: 

Three Hundred Ninety Seven Thousand Eight Hundred Eighty Three and Eighty Cents Dollars ($397,88 . 0). 

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are based on estimated 
quantities. As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed, and 
determinations of actual quantities and classifications are to be made by Engineer as provided in Paragraph 9.07 of 

the General Conditions. 

B. For all Work other than Unit Price Work, a lump sum of: $ 0.00 

All specific cash allowances are included in the above price in accordance with Paragraph 11.02 of the Genera 

Conditions. 

ARTICLE 6 — PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. 
Applications for Payment will be processed by Engineer as provided in the General Conditions. 

6.02 	Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor's Applications 
for Payment on or about the 25th day of each month during performance of the Work as provided in Paragraph 
6.02.A.1 below. All such payments will be measured by the schedule of values established as provided in 
Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units 
completed) or, in the event there is no schedule of values, as provided in the General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 
indicated below but, in each case, less the aggregate of payments previously made and less such amounts as 
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Engineer may determine or Owner may withhold, including but not limited to liquidated damages, in 
accordance with Paragraph 14.02 of the General Conditions. 

a. 95 percent of Work completed (with the balance being retainage). If the Work has been 50 percent 
completed as determined by Engineer, and if the character and progress of the Work have been 
satisfactory to Owner and Engineer, then as long as the character and progress of the Work remain 
satisfactory to Owner and Engineer, there will be no additional retainage; and 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being 
retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 
100 percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 
14.02.B.5 of the General Conditions and less 100 percent of Engineer's estimate of the value of Work to be 
completed or corrected as shown on the tentative list of items to be completed or corrected attached to the 
certificate of Substantial Completion. 

6.03 	Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, 
Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 
14.07. 

ARTICLE 7 — INTEREST 

7.01 	All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate 
allowed by Oregon law. 

ARTICLE 8 — CONTRACTOR'S REPRESENTATIONS 

8.01 	In order to induce Owner to enter into this Agreement, Contractor makes the following representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the 
Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general. local. and Site conditions 
that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or contiguous 
to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities), if any. that have been identified in Paragraph SC-4.02 of the Supplementary 
Conditions as containing reliable "technical data," and (2) reports and drawings of Hazardous Environmental 
Conditions, if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementar ■, Conditions as 
containing reliable "technical data." 

E. Contractor has considered the information known to Contractor: information commonly known to contractors 
doing business in the locality of the Site; information and observations obtained from visits to the Site; the 
Contract Documents; and the Site-related reports and drawings identified in the Contract Documents, with respect 
to the effect of such information, observations, and documents on (1) the cost, progress, and performance of the 
Work; (2) the means, methods, techniques. sequences, and procedures of construction to be employed by 
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Contractor, including any specific means, ethods, techniques, sequences, and procedures o 
expressly required by the Contract Documents; and (3) Contractofs safety precautions and pro a s. 

F. Based on the information and observations referred to in Paragraph 8 
that further examina ions, investigations, explorations 	s, studies, or 
the Work at the Contract Price, within the Contract Ti es, and in accordance 
of the Contract Documen 

ons c ion 

01.E above, Contrac does n consider 
data e necessary for the performance of 

 with the other terms and conditions 

G. Contractor is aware o e gene na e o work o be pe fo d by Owner and others at the Site tha elates to 
the Work as indicated in the Con act Documents. 

H. Contractor has given Engineer written notice of all conflic 	bi s, a 	ies, or discrepancies that Contractor 
has discovered in the Contract Documents, and the written resolu on thereof by Engineer is acceptable to 

Contractor. 

I. The Contract Documents are generally sufficien o indicate and convey unders ding o al erms and condit ons 
for performance and furnishing of the Work. 

T CLE 9 — CONTRACT DOCUMENTS 

Contents 

A. The Contract Documents consist of the folio ng: 

This Agree ent (pages 1 to 8, inclusive). 

2. Perfo ance bond (pages 1 to 4, inclusive). 

3. Payment bond (pages 1 to 4, inclusive). 

4. General Conditions (pages 1 to 48. inclusive). 

5. Supple entary Conditions (pages 1 to 12, elusive). 

6. Specifications as listed in the table of contents of the Project Manual. 

7. Drawings cons sting of 28 shee s with each sheet bearing the following general title: 

City of Newport. Water System Improvements Improve ents. 

8. Addenda (numbers 1 to 1, inclusive). 

9. Exhibits to this Agreement (enumerated as folio s): 

a. Contractor's Bid (pages 1 to 8, inclusive). 

b. Documentation submitted by Contractor prior to Notice of Award (pages 0 to 0, inclusive). 

10. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not 
attached hereto: 

a. Notice to Proceed (pages 1 to 1, inclusive). 

b. Work Change Directives. 
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C. Change Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise 
above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the 
General Conditions. 

ARTICLE 10 — MISCELLANEOUS 

	

10.01 	Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party 
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys 
that may become due and moneys that are due may not be assigned without such consent (except to the extent that 
the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other 
party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and 
obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation 
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and 
Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

	

10.05 	Contractor's Certifications 

A. Contractor certifies that it has not engaged in corrupt. fraudulent, collusive, or coercive practices in competing for 
or in executing the Contract. For the purposes of this Paragraph 10.05; 

"corrupt practice" means the offering, giving, receiving, or soliciting of anything of value likely to influence 
the action of a public official in the bidding process or in the Contract execution: 

2, "fraudulent practice -  means an intentional misrepresentation of facts made (a) .  to influence the bidding 
process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at 
artificial non-competitive levels. or (c) to deprive Owner of the benefits of free and open competition; 

3. "collusive practice" means a scheme or aminttement between two or more Bidders, with or without the 
knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and 
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4. "coercive practice" means harming or threatening to harm, directly or indirectly, persons or their prope 
influence their participation in the bidding process or affect the execution of the Contract. 

10.06 Other Provisions 

A. Pursuant to ORS 279C.505(1) — Contractor shall make payment promptly, as due to all persons supplying the 
Contractor with labor or materials for the performance of the work provided for in the contract. Contractor shall 
pay all contributions or amounts due the Industrial Accident Fund from the contractor or subcontractor incurred 
in the performance of the contract. Contractor shall not permit any lien or claim to be filed or prosecuted 
against the Owner on account of any labor or material furnished. 

13. Pursuant to ORS 279C.505(2) — Contractor certifies that it has an employee drug testing program in place. 

C. If the Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services furnished to 
the contractor or a subcontractor by any person in connection with the public improvement contract as the claim 
becomes due, the proper officer or officers representing the Owner may pay such claim to the person furnishing 
the labor or services and charge the amount of the payment against funds due or to become due the contractor by 
reason of the contract. Other provisions of ORS 279C.515 and ORS 279C.580 concerning payments also apply. 

D. Contractor shall comply with hours of labor rules Pursuant to ORS 279C.520, 279C.540, and 279C.545. 

E. Per ORS 279C.530, Contractor shall promptly, as due, make payment to any person, copartnership, associa 
or corporation furnishing medical, surgical and hospital care services or other needed care and attention, 
incident to sickness or injury, to the employees of the contractor, of all sums that the contractor agrees to pay 
for the services and all moneys and sums that the contractor collected or deducted from the wages of employees 
under any law, contract or agreement for the purpose of providing or paying for the services. All subject 
employers working under the contract are either employers that will comply with ORS 656.017 or employe 
that are exempt under ORS 656.126 

F. Contractor shall pay worke s not less than the applicable prevailing wage rate. 

G. Public Works Bond — Contractor shall have a public works bond filed with the Oregon Construction Contracto 
Board before starting Work on the Project unless exempt under ORS 279C.836. Contractor shall include in 
every subcontract a provision requiring every subcontractor to have a public works bond filed with the Oregon 
CCB before starting Work on the project unless exempt under ORS 279C.836. 

H. Contractor shall defend, hold harmless and indemnify Owner, its officers, agents, engineers, attorneys and 
employees from any and all losses, liability damages, costs. expenses (including but not limited to all fees and 
charges of engineers, architects, attorneys and other professionals and all court or arbitration or other dispute 
resolution costs), claims, suits or actions whatsoever in nature, including intentional acts, resulting from or 
arising out of the activities of the Contractor or its subcontractors, agents, or employees under this Contract. 

I. Failure of Owner to enforce any provision of this Contract shall not constitute a waiver by the Owner of that or any 

other provision. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been delivered to 
Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner 
and Contractor or on their behalf. 

This Agreement will be effective on 	 (which is the Effective Date of the Agreement). 

OWNER: 

City of Newport  

By:   

Title: 

   

CONTRACTOR 

WW Construction, LLC  

   

   

By: 

Title: ryi 

  

(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.) 

Attest: 	 Attest: < 

       

Title: 	_ ( 

1 

 

Title: 

  

       

       

Address for giving notices: 	 Address for giving notices: 
City of Newport 	WW Construction, LLC 

169 SW Coast Hwy 

 

PO Box 1150  

Newport, OR 97365 

 

   

Newport, Oregon 97365 

  

   

  

License No.: 66680 
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[RACTOR 
VW Co 

Box 1150 
Lwport, OR 97365 

erchants Bonding Company 
5400 Carillon Point #417 
Kirkland, WA 98033 

BOND 
Bo d 	0 C4 2 2 

Date (Not e 
Agree 

Dat 0 

c 

PERFORMANCE BOND 

ngular reference to Contractor. Surety. Owner, or otherparty shall be considered plural 

City of Newport 
169 SW Coast H y. 

'port, Oregon 9736 
CONTRACT 

Effective Date of Agreement: 
Amoun 	97,883.80 Three Hundred Ninety -Seven Thousand Eight Hundred Eigh -Three and 80 00 - 
Description 	 City of N vport, Water System improvements. Sol 

Beach Water Distribution Piping Improv ements  

Three Hundred Ninet y Seven Thousand Eight HundredEighty Three arid EightyCeni ($397,883.80 
difications o this Bond Fo 	N/A 

-ety -Ind Contractor , intending to he legally bound hereby, subject to the tci ins setbelo 
Performance Bond to be duly executed by an authorized of representative. 

CONTRACTOR AS PRINCIPAL 	 SURETY 

Co ust ruc 
Contract rs.IN 

(Seal) 	Merchants Bonding Company  

Corporate Seal 	 Surety's Name and Corporate S eal  

Si ature (Attach Power ot Alto 

Tami Jones  

Print Nan 

Attorney - in - Fact  
Title 	 Tlde 
f 

Atte st. 
Signa 

1 

..Vote: Provide execution by additional pailies, such us joint t 

Witness for Surety 

Title 
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e p 

obligation uttder) 
d d in P 

Defi,iuli. Surety obligat ion under this Bond s 
d Contractor and Surety,at the addressesb 	 I 

considering declaring a Contractor Default and has requested arid attempted to arr ange  
Cos 	 . e 	o be h Id not later than 15 days after receiptf such notice t o ch 
performing he Contr act. It OW! 	' 	or and Suretyor a 	be allowed a reasonubl 
perto rm the Contrat.t, but such an agr eement10 	 bsek 
Contractor Default: an 
Owner las declared a Contractor Default and formally terminated 	n 	o 	 PI 
Such 	 ractor Default shall notdeclared earlier than0 days after Contractor and Suretr hose recci s 
as provided in Paragraph 2.1 and 
Owner has agreed to pay the Balance ot'the Contra ct Pric e 

urety in accordance v ith the terms of the Co 
selec ted pursuant to P aragra ph 3.3 to perlorni tite Con 

promptly, and a 

,rra nse br Col 	 0 perform and completeC'ontract: or 
lid,.rtake to perform and completee Contract itselfi throught. ,, 	or throug h independe 

Obtain b dst or negotiated proposals fromu 	d contractors acceptable to Owner l'or a corttract i 
and completion of the Contract. arrange for a contract to be prepared for execution by 	vncr and et 
selected with 0 vi 	oncurrence, to be secured with perf.nnance and paiiieni bon , executed hs a 
surety equivalentto the bonds issued on the Contract, and pay to Owner the am ou nt , 1 , 
Paragraph 5 in excess of the Balance of the Contract P rice incurred by Ownering ti'oni Contrietr 

3.4 Waive its right to perform and complete. airange for complet ion oi obtain c 	and \% it 
promptness under theu stan 

estigation, d 	 be liable 	r and. as soon a.., pra..10, - ,:b 
c amount i 	d, tender p ; unent t be rehre  

1 n d not 

provided 
defau 
perform its ob 
proceeds as pro 

thou 

Suret ■,: shall 
Owner to Snrerv deint 
y remedy available t 
urety has denied liabilit>, it ti, 

graph 3 Mr 

entitled t 
Owner refuses the paYment tonde  
'ntitled to enforce any remeds as'a 

pro.. ed 
5 days a 

anions under this Bond, 
ded in Parrigrap 
er notice Ow 

5 „After Owner has ternunated Contrac 	right to complete the Contract, and if Surety elects to act under l'araal 
3.2. or 3.3 above, then the responsibiliti s of Surety to Owner shall nor be greater than those of Contractor u 
Contract, and the responsibilities of Owner to Surety shall not be itreater than those of Owner under the Comraci. '1 
oldie amount of this Bond, but subject to commitment by Owner or -  the Balance of the Contract Price to ming:idol) 
and daintwes on the Cotnract, Surety is obligated without duplication for: 

	

5.1 	The responsibilities of Contractor for correction of defective Work and completion of the Conti -  et: 

	

5.2 	Additional legal. desien professional, and delay:cosrs :  resulting from Contractor's Default. and resulling iro 
actions of or failure to act of Surety under Paragraph 3: and 

liquidated damages. or if no liquidated damages are speciti d in the Colitl'act 	1 ,t;L:.,ti L:auSi; 

pc rl()11111111,:c OT non-performance of Contractor. 

b. Surely shall not be liable to Owner or others for obligations of Contractor illat are unrelated to the Co 
Balance of the Contract Price shall not be reduced or set otI on account of any such unrelated obligations. tio 
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rue nit tins Horuf in iiOV person or entity other Ito 

Surety hereby w aives udit 	 suhcont 
tiers,  

'\nv proceedine. legal or equitable,der this Bond tna be instituted in an court of' competent urisdictiun ,  
i 	k or part of the Workoc t 	d shall be instituted tvithiti two yearsafter Contractor Der 

in two years after Contractor ceased working or within two ye ars after Surety refuses or fails to perform its oblig , 
id. whichever occurs first. If the provisions of this paragraph are void or prohibited by 

period 01 Itmitation availablee 	defense in the jurisdicuon of the suttbe applica 

Contractor shallbe mailed or delivered to the address shown en the sign 

1 	 o pl 	 the location where the Contr, 
this Boitd confli cting qui - 	be deemed de eted beret 

prO\ iStOits coitibrmingto such statutory requirement shallbe deemed incorporated herein. l'hc intent isthat 
he const rued as a sta tutory bo d and tot as a commonbond, 

Cot 	 T e total amount payable by Owner to Contractor tinderC ontrai  
proper adj ustments have been made, including allowanceo Con 	4.. ny amo untsecet I be 
by Owner in settlement of' i nsurance or other Claims for damages to whichContractor is entitled, ro duc  
valid and proper payments made 011 behalf of ContractorId 
C 	The agreement Owner and Contractor identified ong u page. includ 
Documents and 

1.3 Contractor Default Failure of'Contractor. sshieh r been remedied nor waived, t 
to oniplv with the terms of the Contrac t.  

11 .4 Own r Def 	Failure of Owner,'n 	ei 	nedied nor wai s 
the Contrati 1 tort complete or otherwise( 1 , + - int theother te 

ContraclOr 	o 

Con a 

Suret Bro 
s Representatii  

nil Te 
:Anchor Insurance & Surety, Inc. 120 
Engineer) .  Civil West Engineering Servic 

503-224-2500 
2th Avenue, #500, Portland, OR 97205 

.. 486 E St., Coos Bay, OR 97420: 541-266-860 I 

L\iO RslATl 
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orh below, 
ntative, 

Tami Jones 

Attorney n - Fact 

Title 

e nee o o 	Sur 

	

c. id /I 	 U TY ( 	 'PO 
Constr don_ 

PO Box 1150 	 M erchants Bonding Company 
"ewport, OR 	 5400 Carillon Point #417 

ON 	R ( 	d A 	
Kirkland, WA 9803 

City co 	wpm 
69 S Coast Hwy 

pOit. OR 9 7 365 
CON* RACT 

EIt c:ic e Date of Agreement. 
moun S397,883.80 Three Hundr d HinetY -Seven Thou and Eight Hundred Eighty -Three and BO 00 

De 	a an:J L oca;icwj 	City of Newport, 	System Imp 	s Schedul 
Beach Water Distnbution Piping hiflp rO\  

ND 
Bonk u b 0RC4 212 
Date (. o 	 Ej 	Dat 

Amou:n.1:uee Hu dred \iretv SevenThou iv-H Eight 	dre E hi Totee nJ E 	Cen: 
Modific o 	 d Form: N/A 	 97,883. 0 

all b 

a 	( eLtIac0t. ncnd 	:o be legally 5onnd 	e y, subjcc 
P3\re fli Bond to be duly executed by 	utl orized officer, g 

'ONTR.A,CTOR AS PRINCIPAL 	 SLRET 

Construction, LLC 

nd Corp 
(Se 1) 	Merchants Bonding Company  

Se 	\iite and C )rpc r 

Attest: 
Signature 

Witness for Surety 
Title 	 Title 

Attest: 

(lou by adcliii s joint venturers, if itrcessar  

r11%1 00150.41; EJCDC C-615(A) Pvrnnt Bond 	 March 20 
Prepared to the Engineers Join( Ceniract Doeunients Coitoni li  
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otult ot' 	d, and tlic i3ond shall be crestaes 

red bs Paragraphs 4 Sur e Ly 

Sur 

■ Im 

h. ) 	and Sm ety. jointly and secrall, bind ilieiiii ,es, their belts,u 0 	 tc.. 	t 	 : 
stn t 	r to pay hat aboi'.1 	 P 	 d bs Claimants hi use in t in' pci '1 

Contract, which 15 incorpot b 

nh repeci b 	a 1 be null1 	d if Contractor:  

makes payment, directly or indirectly, for i l sumsdue Claimants, and  

Dctdnds, indeities harmless Owner from all claims, demands,1 

d duretv nd pro ded 1 

u 	

o 	D u 	

nols-j 
i 	b r ia -  1 or 

' 	
qu 	1 t 	u 	P 

(.. 	Pr 	 1 	I 	 Ct. 	 S 	tl 	dre - .es 	rtbed ii 
u and 	d d 	 a 	deman 	r 

u 	ri C 

C a 
indirect 	all s 	e 	

obli 	 u an 	d 	Con 	tor promp 	 II a 

4. Suret shall have no obliga 	to Cl'atinants under this Bond until: 

Claimants who are eniployed by or have a dircct contract vi h Contractor haye gis en noticeto Surety tat 
described in Paragraph2) and sent a copy. or notice thereof,Owner, stating iltat1 is beitto t 
this Bend a d. with substantial aecuracs , the amount01 the claim  

or last furnished materialsr equipment ins luded ifl tits taint 
uhst 	 oum of he lana amid the name of' tile part\ to whom th0 materials 

c furnished or supplied. or itu whom the labordane or perfornicd and 

a rejec ion in whole or mu F 	in Contractor, or not r eceived 3i's s  
tu nash mug t he abe cc notice any communication trottiCo 	b 	- h Com rae icr laid tuit t 
will be paid direcnv or indirec tly:  
'dot having been paid within the a ave 3d d bi 

or notice 
previous svritten no 

notice to Surets fa 
o Ossher. stating that a claim is being mad e 

dcc 	 fished to Cot tractor. 

5. 	 a CI i 
contpltance  

It n good hauth by Surets - 

,cd by Owner to Co 
under any perlo 

Coniractor 
d, subject to Os 

the Contract shal 
By Contractor furnishing arid Os 
of the Contract are dedicated to ss 
use Me funds for the completion of the Voris, 

sed the C, sir: 	tt 

), Sum 	1 not be liable to Owner, Claimants 	. 	bligations o!'Contraeior that arc unrelated to the Con 
shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall have andel 

nd no obligations to make payments to, give notices on behali . of, or otherwise have obligations to C't .atittattl 
Bond. 

10. Surety hereby-  a aives itonee of any change, including changes of time, 10 the Contract or 10 1,:klIed 
purchase orders, and other biiuitotts  

1 I. No so t or action shall be commenced by a Clannant under this Bond other than in a snort ot compet 
the location in which the Work or part of the Work is located or alter die expiration ot one year from the state t ii sir wl 
Me Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last labor or sers 
performed by anpne or the last materials or equipment were furnished by anyone under the Contraet, winches 
First occurs. If the provisions of this paragraph are void or prohibited by law, the minimum period ol ant t,ut inava 
sureties as a defense in Me jurisdiction of the suit shall be applicable. 

1 2. N,ttice kis Sid- L!ly, 	 - hall be inailed or delivered to the addresses shesvn 	s 

EJCDC C-(i150) Payment Bond 
Engineers Joint Contract Documents Committee. 
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"on dA of otL by S 
rcoit 	at the address  

• 

d has been iitrmshed to comply s ith a statut Ory  

provision in this Bondo 	c 	 U I 	 d deleted  
nrcc t 	conforming to such stawtorv r equirement be deemed incorporated herein, The intent 

d as a statutoryd and not as a common law bond. 

or shallerm a opv to be 

Definitions  

Claimant: An indic. idual or entityhaving a direct contract1 	o 	to 	 lir 	on traco  
('oturactor. to furnish labor, materials,P 	1 	 performance of the Contract. '' 
Band shall be 10 include a 	 labor. t 	e t. 

	
at pat 

power, l tuht, heat, 01 I, gdsohmne , telephone ser ice, or rental equipmentused ii the Contract, :Arc, i 
enginecrine scm's ices required for performance at the V orb ol Con tractor1 	1 clor's subcontractor 
other nen's for which a mechanic's lie ma be asserted in foe urisdiction wnete the labor maic'ii... 
equipment were funa shed  

d on the sigitatuicirr 
r 

d complete o 'miii the oilier I 

FUR INFOR,\IATION ONLY — 	 cl Telc-pu 	 503-224-2500 
or 	r Anchor Insurance & Surety, Inc. 1201 SW 12th Avenue, #500, Portland OR 97205 

Representau 	Civil West Engineering Services, Inc.; 486 E St.. Coos Bay, OR 97420: 541-266-8601 

4:1; 	 EJCDC C-615(A) Payment Bond 
Prepared by the Engineers Joint Contract Documents Committee, 
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STATE OF IOWA 
COUNTY OF POLK ss. 

MARANDA GREENWALT 
Commission Number 770312 

My Commission Expires 
October 28, 2014 

STATE OF IOWA 
COUNTY OF POLK ss. 

ERCHANTS 
BONDING COMPANY,. 

POWER OF ATTORNEY 
Know ISJI Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING 
INC., both being corporations duly organized under the laws of the State of Iowa (herein collectively called the "Companies") 
and that the Companies do hereby make, constitute and appoint, individually, 

Gene M. Dietzman, James P. Dooney , John D Klump Ray M Paiement, J. Patrick Dooney , 

Brent Olson, Miro 0. Porker, Richard W. Kowalski, Joel Dietzman, Gloria Bruning, Vicki Mather, 
Karen A. Pierce, Christopher A. Reborn, Tami Jones 

of 	 Portland 	 and State of 	Oregon 	their true and lawful Attorney-in-Fact, with full power 
and authority hereby conferred in their name, place and stead, to sign, execute, acknowledge and deliver in their behalf as surety 
any and all bonds, undertakings, recognizances or other written obligations in the nature thereof, subject to the limitation that any 
such instrument shall not exceed the amount of 

FIVE MILLION ($5,000,000.00) DOLLARS 
and to bind the Companies thereby as fully and to the same extent as if such bond or undertaking was signed bY the duly 
authorized officers of the Companies, and all the acts of said Attorney-in-Fact, pursuant to the authority herein given, are 
hereby ratified and confirmed, 

This Power-of-Attorney is made and executed pursuant to and by authority of the following By-Laws adopted by the Board of 
Directors of the Merchants Bonding Company (Mutual) on April 23, 2011 and adopted by the Board of Directors of Merchants Nafional 
Bonding, Inc., on October 24, 2011. 

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have 
power and authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the 
seal of the Company thereto, bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in 
the nature thereof. 

The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission t o 
 any Power of Attorney Of Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, 

or other suretyship obligations of the Company, and such signature and seal when so used shall have the same force and 
effect as though manually fixed." 

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 18th day of 	July 	2012 

"4*  1 10144 NIA 

4t#4*-.4)  

—0- 

003 
• s 

AtItow.010014°  

On this 18th day of 	July 	, 2012 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn did 
say that he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and 
that the seals affixed to the foregoing instrument is the Corporate Seats of the Companies; and that the said instrument was signed and 
sealed in behalf of the Companies by authority of their respective Boards of Directors. 

In Testimony Whereof, I have hereunto set my hand and affixed my Official Seal at the City of Des Moines Iowa, the day and year 
first above written. 

-94Pit.* 
* 

MERCHANTS BONDING COMPANY (MUTUAL) 
MERCHANTS NATIONAL BONDING, INC. 

• 
. .47, 	.•:;,•• ••4,  

* '1933 

N,;• *„ 

By 

Preaident 

4a4c6 
Notary Public, Polk County, Iowa 

I, William Warner, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., 
do hereby certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, 
which is still in full force and effect and has not been amended or revoked. 

In Witness Whereof, I have hereunto set my hand and affixed the seal of the Companies on 
this 	day of 

2/11,60•-c.".  

iecretary 

POA 0014 (11/11) 



WWCON-1 	OP ID: BD 

CERTIFICATE OF LIABILITY INSURANCE DATE (11114/0DIYTY() 

09/04/2013 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERIS), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER, 

the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate sloes not confer rights to the 
certificate holder In lieu of sect) en dorsoment(s).  

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 

PROCEC ER 
Anchor I nsurancer & Su roty, Inc 
1201 SW 12th Ave , Su ite 500 
Portland, OR 97205-2030 
John D. Klump 

Phone: 503-224-2600 MIA: CI  Bridget  Dooney 
FaX 503-224.9830 	 503-224-2500 

bdooney@anchoriaiLeoln 

iNSURERISI AFFORDING COVIIRAGE 

INsuRER A : Nwth Pacific Insurance Co. 

INSURER : SAW Corporation  

INSURER C : 

INSU  

INSURERE: 

INSURER F : 

NAIC * 

361 

FAX 
No : 

WSJ 
	

W.W. CONSTRUCTION LLC 
PO BOX 1150 
NEWPORT, OR 97355 

COVERAGES CERTIFICATE NUMBER; REVISION NUMBER: 

A 

A 
A 

A X  ANY AUTO 
ALL OWNED 
	AUTOS 

X HIRED AUTOS 

THIS IS TO CERTIFY THAT THE POLIC:ES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE iNSURED NAMED ABOVE FOR THE POLICY PER* 
INDICATED. NOTWITHSTANDING ANY RECUIREmENT, TERM OR CONDITION Of ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAiN, THE INSURANCE AFPOHDED BY THE POtIVES DESCRIB,LD HEREIN IS SUBJECT TO ALL THE TERNS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLIC: ES. LIM,TS SHOWN MAH HAVE BEEN REDUCED BY PAID CLAIMS. 

TYPEOFINSURANcE
ALOLISUER  

POWCY NUMBER 	
PoUCY EFF POLICY EXP 

	

• 0.‘ MfDD/Yrn`i 114 MIDOPrITY1 	 LAUTS 
LIASII.JTY 

GENt AGGREGATE UMIT APPU 

POUCY X if 

	 CLAIIAS-MADE 	 oCcun 

X Ltd Pollution 
X STOP GAP 

AUTONOBILE UABESTY 

X COMMERCIAL GENERAL UASIUTY 

SCHEDULED 
AUTOS 
NON-OWNED 
AUTOS 

LOc 

CO5 172075 

CO5172075 

006 172075 
CO 6 172075 

09/01/2013 

09/01/30 3 

09/01/2013 , 09/01/2014 
09/01/2013 09/01/2014 

09/01/2014 

1/2014 

EACF .^,-cl:P77Nce 
'DUO GE TO REiriito 

pREMITLEicia r.,,xurrence) 

COMBiNED siNGLE UMIT 
Ec a._2aatrLD 	  

Bc.)r)HA INAJRY (Per 

PRODUCTS - COmPFZIP AGO $  

RSONAL & ADV INJURY 

NERAL AGGRFGATE 

(Any ono pwson) 

1„0  

100,000 
	 5,000 
	1,000,000 
2,000,000 

 2,000,000 

1,000,000 

bo:.,1',._ .(ir..11JRY (Per =want) 

2,000,000 
2,000,000 

EACH OCCURRENCE 
A COS 172075 09/01/20 4 09/01/20 3 X 

U BRELLA LAB 
	

X CCCUR 
EXCESS UAB 
	

CLAIM 

DEC 	F±J±:±.10.11 
WORKERS COhiPE.4SATION 
ANC El4P.LOYERS' LIABILITY 	 Y/ B Aw, 	 AR T NFIR/EXECUTIVE 

(Iikrx-fatory In NH} 
I If 

MSC R 0'1 OF OPERATIONS Wood  

A HIRED AUTO 

PHYSICAL DAMAGE 

XPARtaMd 1 01.  

N / A 
482722 10/01/2013 

/01/2013 

10/01/20 4 

Et DISEASE • POUCY UNIT 

COMP 
COLL 

$ 

$ 

1,000,000 

1,000,000 

1,000,000 
$100 DED 
$500 DEC/ 

COS 172075 

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (Attach ACORD 101, Additional Rerlarki $h,diM Vmom space is required) 

RE: CITY OF NEWPORT WATER SYSTEM IMPROVEMENTS SOBEDUL 1 — AGATE BEACH wATER 
DISTRIBUTION IMPROVEMENTS. 
CITY OF NEWPORT TS ADDITIONAL INSURED WHERE REQUIRED BY WRITTEN CONTRACT PER 
AmTACHED LGL 4032 07/05. 

CERTIFICATE HOLDER 

 

CANCELLATION 

 

NEWPO-5 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE U. BE DELIVERED IN 
ACCORDANCE WITH TIIE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

CITY OF NEWPORT OREGON 
NEWPORT PUBLIC WORKS INC 
169 SW COAST HIGHWAY 
NEWPORT, OR 97365 
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BLANKET ADDITIONAL INSUREDS - CONTRACTORS 

This endorsement modifies Insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

1. A. Seaton II —Who I. An insured Is amended to Include as an insured the following: 

1. Any person or organizatIon for whom you are performing operations vi#hen you and such person or 
organization have agreed in writing In a contract or agreement that such person or organization be 
added as an additional Insured on your policy. Such person or organization Is an additional Insured 
only with respect to liability caused in whole or in part by; 

a. Your acts or omissions; or 

b. The acts or omissions of those acting on your behalf; 

In the perfamenee of your ongoing operations performed for that additional Insured. A person's or 
organization's status as an insured under this endorsement ends when your operations for that 
additional insured are completed. 

2. Any person or organization from whom you lease a premises when you and such person or 
organization have agreed in writing in a contract or agreement that such person or organization be 
added as an additional Insured on your policy, Such person or organization is an insured oniy with 
respect to liability caused in whole or In part by your ownership, maintenance, or use of that part of 
the premises leased to you by such person or organization. A person's or organization's statue as 
an insured under this endorsement ends when their contract or agreement with you for such leased 
premises ends. 

3. The architects, engIneers or surveyors, while not engaged by you, that are contractually required to 
be added as an additional Insured to your policy, but only with respect to liability caused in whole or 
In part by: 

e. Your acts or omissions: or 

b. The acts or omissions of those acting on your behalf; 

In the performance of your ongoing operations performed by you or on your behalf. 

B. With respect to the Insurance afforded these additional insureds, the following additional exclusions 
apt* 
1. The insurance afforded under Paragraph 1.A.1. and 1.A.3. of this endorsement does not apply to: 

"Bodily injury', 'property damage" or "personal and advertising injury" arising out of the rendering of, 
or the faliure to render, any professional architectural, engineering or surveying services, Including: 

A. The preparing, approving, or falling to prepare or approve, maps, shop drawings, opinions, 
reports, surveys, field orders, change orders, drawings, designs or specifications; and 

Supervisoey, Inspection, architectural or engineering activities. 

2. The Insurance afforded under Paragraph 1.A.2. of this endorsement does not aPply: 

A. To anY °occurrence which takes place after you cease to be a tenant in that premises; 

B. To structural alterations, new construction or demolition operations performed by or on behalf of 
the person or organization from' whom you lease the premises. 

LGL 40 32 07 05 	ContaIns ISO copyrighted material, with its permission 
C WOO 	 Copyright, Insuranoe Services Office, Inc., 2004 
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