
CITY OF NEWPORT 

ORDINANCE NO. 2092 

AN ORDINANCE ANNEXING TERRITORY TO THE CITY OF NEWPORT, 
WITHDRAWING THE ANNEXED TERRITORY FROM THE LINCOLN COUNTY 
LIBRARY DISTRICT AND NEWPORT RURAL FIRE PROTECTION DISTRICT 

AND ESTABLISHING ZONING FOR THE ANNEXED TERRITORY 

Summary of Findings:  

1. A request (Newport File No. 2-AX-15/4-Z-15) was filed by the owners of real property 
(Central Lincoln People's Utility District, Debra Smith, General Manager, authorized 
representative) to annex property into the city limits and withdraw property from several 
districts, and to amend the Newport Zoning Map to adopt a City zone designation for the 
annexed property of I-1/"Light Industrial." 

2. The Planning Commission of the City of Newport, after providing the required public 
notification, including the notification to the Department of Land Conservation & 
Development, held a public hearing on November 23, 2015, for the purpose of reviewing 
the proposed requests and providing a recommendation to the City Council. The Planning 
Commission public hearing was held in accordance with the appropriate provisions of the 
Newport Zoning Ordinance, and, after due deliberation and consideration of the proposed 
changes, the Planning Commission voted to recommend that the City Council approve the 
property owner's request. 

3. The City Council of the City of Newport, after provision of the required public notification, 
held a public hearing on January 4, 2016, on the requested annexation and withdrawal, 
and the zoning of the property to be annexed. 

4. The City Council made a determination after considering the recommendation of the 
Planning Commission, and the evidence and argument presented at the public hearing and 
in the record, that each of the requests were in compliance with the applicable criteria and 
voted to approve the requested annexation, withdrawal, and zoning designations. 

THE CITY OF NEWPORT ORDAINS AS FOLLOWS: 

Section 1. ANNEXATION, WITHDRAWAL, AND ZONING 

A. 	Annexation. The following described territory is hereby annexed to and 
incorporated within the City of Newport, Oregon: 

That part of Lot 3 in Section 20, Township 10 South, Range 11 West, Willamette Meridian, in 
Lincoln County, Oregon, lying South of the South line of the Siletz Indian Reservation, 
described as follows: 

Beginning at a point at the intersection of the South line of Government Lot 3 (being South of 
the South line of the Siletz Indian Reservation) in Section 20, Township 10 South, Range 11 
West, Willamette Meridian, in Lincoln County, Oregon, and the East right-of-way line of the 
relocated Oregon Coast Highway No. 101; thence North 7°57' East 22.9 feet along said 
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highway East line to the true point of beginning; thence North 7°57' East 100 feet along said 
right-of-way; thence South 81°48 East 100 feet; thence South 7°57' West 100 feet; and 
thence North 81°48' West 100 feet to the true point of beginning. 

B. Withdrawal. The territory annexed to the City of Newport, as described in 
Section 1 (A) above, is hereby withdrawn from the Lincoln County Library District and the 
Newport Rural Fire Protection District, such withdrawal being deemed to be in the best 
interest of the City of Newport. The City of Newport also hereby elects to assume the 
liabilities and indebtedness, if any, against the property so withdrawn from the Lincoln 
County Library District and Rural Fire Protection District and further elects to assume such 
liability to the Lincoln County Library District in the manner provided by ORS 222.520(2)(b). 

C. Zoning. Ordinance No. 1308 (as amended) adopting the City of Newport 
Zoning Map is hereby amended to provide for a zone designation on the Zoning Map for 
the territory annexed to the City of Newport by designating the subject territory described in 
Section 1(A) above with the zone designation of I-1/"Light Industrial." 

Section 2. The findings attached as Exhibit "A" are hereby adopted in support of the 
annexation, withdrawal, and zoning designations as adopted in Section 1. 

Section 3. This ordinance shall take effect 30 days after passage. 

Date adopted and read by title only: January 4, 2016. 

Signed by the Mayor on January 5, 2016. 

Sandra N. Roumagoux, IV\11\a)yor 

ATTEST: 

Reviewed as to form: 

Steven Rich, City A  t orney 
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EXHIBIT "A" 

Findings for Requested Annexation of Property, Withdrawal from the Newport Rural 
Fire Protection District and the Newport Library District, and Establishment of a 

Zoning Designation 

FINDINGS OF FACT 

1. The application for annexation, withdrawal, and zoning designation (Newport File No. 2-
A)(-15/4-Z-15) was filed by Central Lincoln People's Utility District (Debra Smith, 
General Manager, authorized representative) on October 23, 2015. The application 
included consideration of a request to: (1) annex approximately 0.23 acres of real 
property (consisting of property currently identified as Tax Lot 400 of Assessor's Tax 
Map 10-11-20-BB into the Newport city limits; (2) amend the City of Newport Zoning 
Map to establish an I-1/"Light Industrial" zoning designation for the subject property 
consistent with the existing Newport Comprehensive Plan designation of Industrial; and 
(3) withdraw said territory from the Newport Rural Fire Protection District and the 
Lincoln County Library District. 

2. The applicant is pursing the annexation so that the territory can be redeveloped in the 
future in conjunction with adjoining lots that they have purchased in the Northgate 
Industrial Park subdivision into a new maintenance facility. There is a 50-foot 
conservation easement and 20-foot sewer and storm drainage easement that follow the 
west line of the Northgate Industrial Park. The easements wrap around the subject 
territory. By acquiring the site and annexing it into the city, the applicant has an 
opportunity to straighten out the easements, freeing up land for future development. 
The applicant intends to demolish the existing residence, and the driveway onto US 101 
will be abandoned. 

3. The territory subject to the request is located at 7576 N Coast Highway (Lincoln County 
Assessor's Map 10-11 -20-BB, Tax Lot 400). 

4. The legal description of the area to be annexed is as follows: 

That part of Lot 3 in Section 20, Township 10 South, Range 11 West, Willamette Meridian, in Lincoln 
County, Oregon, lying South of the South line of the Siletz Indian Reservation, described as follows: 

Beginning at a point at the intersection of the South line of Government Lot 3 (being South of the 
South line of the Siletz Indian Reservation) in Section 20, Township 10 South, Range 11 West, 
Willamette Meridian, in Lincoln County, Oregon, and the East right-of-way line of the relocated 
Oregon Coast Highway No. 101; thence North 7°57' East 22.9 feet along said highway East line to the 
true point of beginning; thence North 7°57' East 100 feet along said right-of-way; thence South 81°48' 
East 100 feet; thence South 7°57' West 100 feet; and thence North 81°48 West 100 feet to the true 
point of beginning. 

5. Staff reported the following information regarding the requests: 

A. Plan Designation: The subject territory is within the Newport Urban Growth 
Boundary, and is designated as "Industrial" on the Newport Comprehensive Plan 
Map. 
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B. Zone Designation: City of Newport zoning is established at time of annexation. 
Either the I-1/"Light-Industrial," I-2/"Medium-Industrial" or I 3/"Heavy Industrial" 
designations are consistent with Comprehensive Plan designation of Industrial. The 
applicant is requesting the 1-1 zone designation. 

C. Surrounding Land Uses: Vacant I-1/"Light Industrial" zoned property borders the site 
to the north, south and east. Single family residences exist across US 101 to the 
west in an R-1/"Low Density Residential" zoned area. 

D. Topography and Vegetation: The property is gradually sloped and is partially 
vegetated with native shrubs and trees. 

E. Existing Residences/Buildings: A 1,350 square foot, single family residence 
constructed in 1948. 

F. Utilities: The existing dwelling receives water service from the City of Newport. 
Sewer is likely handled via an on-site septic system. 

G. Development Constraints: None known. 

H. Past Land Use Actions: None. 

Notification: Required notice to the Department of Land Conservation and 
Development was mailed on November 4, 2015. 

For the Planning Commission public hearing, notification in accordance with the 
NMC Section 14.52.060(C) requirements included mailing notice to surrounding 
property owners, City departments and other public agencies and utilities, and other 
individuals on October 28, 2015. The notice of public hearing in the Newport News-
Times was published on November 13, 2015. 

In accordance with Oregon Revised Statute 222.120(3), notice of the January 4, 
2016 City Council public hearing was published once each week for two successive 
weeks prior to the day of the hearing, such notice occurring in the Newport News-
Times on December 23, 2015 and January 1, 2016. Notice of the hearing was also 
posted at the Newport City Hall, Lincoln County Courthouse, Newport Public Library 
and Newport Recreation Center. No comments have been received in response to 
this notice. 

6. The Planning Commission held a public hearing on the proposed request on November 
23, 2015. No testimony was offered at the hearing, and after reviewing the staff report 
the Commission voted unanimously to recommend approval of the annexation with the 
property being zoned I-1/"Light Industrial." 

7. The City Council held a public hearing on the proposed requests on January 4, 2016. A 
Planning Staff Report, dated November 17, 2015, was submitted to the City Council. 
The Planning Staff Report and attachments as follows are hereby incorporated into the 
findings: 

Ordinance No.  2092  / Exhibit "A" / Findings and Conclusions for File No. 2-AX-15/4-Z-15 
	

2 



Attachment "A" — Applicant Request 
Attachment "B" — Notice of Public Hearing and Map 
Attachment "C"— Aerial Photo of Area to be Annexed 
Attachment "D" — Newport Zoning Map 
Attachment 	— Uses allowed in the 1-1, 1-2 and 1-3 zones 
Attachment "D-2" — Intent of Zoning Districts 
Attachment "E"— Legal Description of the Area to be Annexed 
Attachment "F"— Northgate Industrial Park Subdivision Plat (reduced) 
Attachment "G"— Copy of ORS 222.170 through 222.183 
Attachment "G-I"— Copy of ORS 222.460 through 222.465 

8. At the January 4, 2016, public hearing, the City Council heard a staff report and allowed 
for testimony and evidence to be given on the proposed requests. Following the close 
of the public hearing, the Council deliberated and voted to approve the requests. The 
minutes of the January 4, 2016 public hearing are hereby incorporated by reference into 
the findings. 

9. The applicable criteria for each of the requests are as follows: 

A. For the annexation/withdrawal portion of the requests, Newport Municipal Code 
Section 14.37.040 provides "The required consents have been filed with the City,. 
the territory to be annexed is within the acknowledged urban growth boundary 
((1GB); and the territory to be annexed is contiguous to the existing city limits." 

B. For the zoning map amendment portion of the requests, the applicable criteria per 
Newport Municipal Code Section 14.36.010 are "Findings that the proposed zoning 
is consistent with the Comprehensive Plan Map, furthers a public necessity, and 
promotes the general welfare." 

CONCLUSIONS 

1. In regard to the criteria for approval of the annexation request under Newport Municipal 
Code Section 14.37.040 the City Council concludes as follows: 

A. In regard to the first criterion (The required consents have been filec), the City 
Council concludes that pursuant to Oregon Revised Statutes (ORS) 222.170(2), the 
City need not hold an election on the annexation of contiguous territory if it receives 
the consent of more than 50 percent of the owners of land in the territory, and such 
owners own more than 50 percent of the land area within the territory. The subject 
territory was acquired by the Central Lincoln People's Utility District on September 
25, 2015, as evidenced with a warranty deed recorded with the Lincoln County 
Clerk's Office under Instrument No. 2015-09854. Debra Smith, the District's General 
Manager, signed the application form requesting that the territory be annexed. By 
signing the application form, Ms. Smith has provided the requisite consent that the 
territory be annexed. See Planning Staff Report Attachment "A" (Applicant Request). 

B. In regard to the second criterion (the territory to be annexed is within the 
acknowledged urban growth boundary ((1GB)), The City Council concludes that 
city records are sufficient to establish that the property is within the Urban 
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Growth Boundary of the City of Newport. 

C. In regard to the third criterion (the territory to be annexed is contiguous to the 
existing city limits), the City Council concludes that the north, east and south 
sides of the property are contiguous to the city limits. See Planning Staff Report 
Attachment "C" (Aerial Photo of Area to be Annexed). 

2. In regard to the withdrawal request, the City Council finds that there are no 
applicable criteria and the withdrawal of the property from the Newport Rural Fire 
Protection District and the Lincoln County Library District occur during annexation 
when the City of Newport becomes the service provider within the city limits. 

3. In regard to the establishment of a City of Newport zone designation upon annexation, 
the City Council concludes as follows for establishment of an I-1/"Light Industrial" 
zoning designation with regard to the applicable criteria from Newport Municipal Code 
Section 14.36.010 (Findings that the proposed zoning is consistent with the 
Comprehensive Plan Map, furthers a public necessity, and promotes the general 
welfare.): 

A. The Comprehensive Plan designation of Industrial is implemented by the 1-1 
/"Light Industrial," I-2/"Medium Industrial," or I-3/"Heavy Industrial" zoning 
designations. The applicant intends to develop the subject property and 
adjoining lots into a maintenance yard that will replace an existing maintenance 
yard in South Beach. They have requested that an I-1/"Light Industrial" zone 
designation be placed on the property. Lots to the north, east, and south that are 
inside the city and owned by the applicant are currently under an 1-1 designation. 
A maintenance yard for an electrical utility is permitted in the I-1/"Light Industrial" 
zone district as an Industrial Service Use (NMC 14.03.070(7)) or as a 
Community Service Use (NMC 14.03.070(14)) (See Planning Staff Report 
Attachment "D-1"). The intent of the 1-1, 1-2, and 1-3 zoning districts is included 
as Planning Staff Report Attachment "D-2." 

B. The Industrial Comprehensive Plan Map designation for this property provides 
additional land for a range of potential industrial uses consistent with the 
Comprehensive Plan and the City's 20-year buildable land inventory. It is logical 
to apply an 1-1 zoning designation to the property given that it borders land under 
the same designation on three sides. Considering the above, the application of a 
zone designation in conformance with the Comprehensive Plan will further a 
public necessity and promotes the general welfare. 

OVERALL CONCLUSION  

Based on the staff report and attachments, the application materials, and other 
evidence and testimony in the record, the City Council concludes that the requested 
annexation, withdrawal, and zone designations comply with the criteria established for 
approval of each of the requests under the applicable criteria as explained in the findings. 
The requested annexation, withdrawal, and establishment of a zone designation are 
hereby APPROVED. 
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