
PLANNING COMMISSION WORK SESSION AGENDA
Monday, July 11, 2022 - 6:00 PM

City Hall, Council Chambers, 169 SW Coast Hwy, Newport , OR 97365

All public meetings of the City of Newport will be held in the City Council Chambers of the
Newport City Hall, 169 SW Coast Highway, Newport. The meeting location is accessible to
persons with disabilities. A request for an interpreter, or for other accommodations, should be
made at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder at
541.574.0613, or p.hawker@newportoregon.gov.

All meetings are live-streamed at https://newportoregon.gov, and broadcast on Charter Channel
190. Anyone wishing to provide written public comment should send the comment to
publiccomment@newportoregon.gov. Public comment must be received four hours prior to a
scheduled meeting. For example, if a meeting is to be held at 3:00 P.M., the deadline to submit
written comment is 11:00 A.M. If a meeting is scheduled to occur before noon, the written
comment must be submitted by 5:00 P.M. the previous day.
To provide virtual public comment during a city meeting, a request must be made to the meeting
staff at least 24 hours prior to the start of the meeting. This provision applies only to public
comment and presenters outside the area and/or unable to physically attend an in person
meeting.

The agenda may be amended during the meeting to add or delete items, change the order of
agenda items, or discuss any other business deemed necessary at the time of the meeting.

1.  CALL TO ORDER
Jim Patrick, Bill Branigan, Bob Berman, Jim Hanselman, Gary East, Braulio Escobar, Dustin

Capri, and Greg Sutton. 

2.  NEW BUSINESS
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https://newportoregon.gov/


2.A Potent ial Code Revisions for Short-Term Rental Work Group Considerat ion.
Memorandum
Draft Amendments to NMC Chapter 4.25, dated 7-8-22
Draft Amendments to NMC Chapter 14.25, dated 7-8-22

2.B Working Draft  of  Camping Ordinance Being Developed for the City Council.
Memorandum
Draft Camping Ordinance, dated 7-8-22
LOC Guidance Document, June 2022

3.  UNFINISHED BUSINESS

3.A Updated Planning Commission Work Program.
PC Work Program - 7-8-22

4.  ADJOURNMENT
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1461549/STR_Memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1461550/Chapter_4.25.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1461551/Chapter_14.25.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1461493/Camping_Memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1461494/Edited_Camping_Ordinance_7-8-22.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1461495/LOCHomelessLegalGuide6-8-22.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1461490/PC_Work_Program_7-8-22.pdf


City of Newport

Memorandum

Community Development
Department

To: Planning Commission/Commission Advisory Committee

From: Dethck I. Tokos, AICP, Communi Development Director

Re: Potential Code Revisions for Short-Term Rental Work Group Consideration

Attached is a draft set of amendments that are intended to improve implementation of the City’s short
term rental codes. Each was discussed, in concept, with the STR Ordinance Implementation Work
Group at its April 27, 2022 meeting, and the specific language will be reviewed by the group when it
reconvenes on July 14, 2022.

Since Chapter 14.25 is being amended, the package will ultimately have to be presented to the Planning
Commission at a public hearing, as a set of land use amendments. The STR Ordinance Implementation
Work Group will make its recommendation to the City Council, who would then initiate the legislative
amendment process.

This work session is an opportunity for you to provide feedback on the proposed changes before they
are presented to the STR Work Group for its review and recommendation.

Attachments
Draft Amendments to NMC Chapter 4.25, dated 7-8-22
Draft Amendments to NMC Chapter 14.25, dated 7-8-22

Date: July 8, 2022
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July 8, 2022 Draft, Potential NMC Chapter 4.25 Amendments to
Improve Implementation of the Sort-Term Rental Ordinance

(Unless otherwise specified, new language is shown in double underline, and text to be removed is
depicted with strikethrough. Staff comments, in italics, are for context and are not a part of the revisions.)

CHAPTER 4.25 SHORT-TERM RENTAL BUSINESS LICENSE
ENDORSEMENTS

425.005 Purpose

A short-term rental business license endorsement is a
permission to operate a short-term rental on property within
the City of Newport. This chapter provides an administrative
framework for licensing the annual operation of a short-term
rental, in order to ensure the safety and convenience of
renters, owners, and neighboring property owners; protect the
character of residential neighborhoods; protect the City’s
supply of needed housing; and address potential negative
effects such as excessive noise, overcrowding, illegal parking,
and nuisances (e.g. accumulation of refuse, light pollution,
etc.).

It is the intent of these regulations to strike a reasonable
balance between the need to limit short-term rental options
within neighborhoods to ensure compatibility, while also
recognizing the benefits of short-term rentals in providing
recreation and employment opportunities, as well as
transitional housing for tourists, employees of businesses,
and others who are in need of housing for a limited duration.

4.25.010 Definitions

The following definitions apply in this chapter.

A. Authorized Acient. A property management company or
other entity or person who has been designated by the
owner to act on their behalf. An authorized agent may or
may not be the designated point of contact for complaints.

B. Bed and Breakfast Facility. A short-term rental where the
operator resides on the premises and meals are provided
for a fee.

C. Bedroom. A habitable room that (a) is intended to be used
primarily for sleeping purposes; (b) contains at least 70-
square feet; and (c) is configured so as to take the need
for a fire exit into account.
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July 8, 2022 Draft, Potential NMC Chapter 4.25 Amendments to
Improve Implementation of the Sort-Term Rental Ordinance

D. Dwelling Unit. A single unit providing complete
independent living facilities for one or more persons,
including permanent provisions for living, sleeping, eating,
cooking and sanitation.

E. Home share. A short-term rental, other than a bed and
breakfast facility, where a portion of a dwelling unit is
rented while the homeowner is present. For the purposes
of this definition, “present” means the homeowner is
staying in the dwelling overnight for the duration of the
rental.

F. Owner. Means the natural person(s) or legal entity that
owns and holds legal or equitable title to the property.

G. Short-Term Rental. A dwelling unit, or portion thereof, that
is rented to any person for a period of less than thirty (30)
consecutive nights.

H. Sale or Transfer. Means any change of ownership during
the period of time that a license is valid, whether or not
there is consideration, except:

1. A change of ownership in real property where title is
transferred pursuant to a declaration of right of
survivorship as recognized in ORS 93.180.

2. A transfer of ownership in real property to a trust, a
limited liability company, a corporation, a partnership,
a limited partnership, a limited liability partnership, or
other similar entity so long as the conveyance does not
result in any new individuals possessing titled or
equitable interest in the property.

3. A transfer of ownership between titled interest holders.

4. A transfer of ownership between, or to include
spouses, domestic partners, or children.

Examples: The following scenarios serve as examples of
some, but not all, of the types of transactions that will or
will not constitute a sale or transfer as defined in this
chapter:

Page 2 of 17
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July 8, 2022 Draft, Potential NMC Chapter 4.25 Amendments to
Improve Implementation of the Sort-Term Rental Ordinance

• Title is held by a married couple or domestic
partnership at the time the license is obtained. Partner
dies and survivor retains license? This would not
constitute a sale or transfer (Exception Hi).

• An individual owns a parcel subject to a declaration of
right-of-survivorship to their children at the time a
license is obtained. The individual dies and title is
transferred pursuant to that provision? This would not
constitute a sale or transfer (Exception Hi).

• Married couple possesses title to property at time
license is obtained. They later elect to convey property
into an irrevocable trust and retain a life estate in the
deed? This would not constitute a sale or transfer
(Exception H.2).

• A corporation consisting of three shareholders owns a
parcel at the time a license is obtained. They later
convert the corporation to a limited liability company
controlled by two of the original three shareholders?
This would not constitute a sale or transfer (Exceptions
H.2. and H.3).

• A limited liability company is formed with four
individuals possessing ownership interest at the time a
license is obtained. A fifth person later obtains an
ownership interest in the company? This would
constitute a sale or transfer.

• Four tenants in common own a parcel at time license is
obtained. An owner sells their 1/4 interest to one of the
other existing owners? This would not constitute a sale
or transfer (Exception H.3.) Alternatively, what if they
sell their 1/4 interest to a new person? That would
constitute a sale or transfer.

• Title is held by a married couple at time license is
obtained. They later acquire a home equity line of credit
to repair the home, which lender secures with a deed
of trust. Lender subsequently forecloses after a default
under the term(s) of the security agreement? The
instrument the lender uses to obtain possessory
interest is a sale or transfer.

• Two married couples possess ownership interest in an
LLC at the time a license is obtained. One of the

Page 3 of 17
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July 8, 2022 Draft, Potential NMC Chapter 4.25 Amendments to
Improve Implementation of the Sort-Term Rental Ordinance

couple’s divorces and one of the partners drops off the
title. Remaining partner remarries and the new spouse
is added to the LLC? This is not a sale or transfer
(Exception H.4).

• Property is held by an individual at time license is
obtained. The individual dies and children inherit
property (no right of survivorship)? This would not
constitute a sale or transfer (Exception H.4).

• An individual possesses title to the property at the time
a license is obtained. He/she later adds their domestic
partner to the title to the property? This would not
constitute a sale or transfer (Exception H.4).

I. Vacation Rental. A short-term rental where the entire
dwelling unit is rented.

4.25.0 15 Annual Short-Term Rental Business License Endorsement Required

No owner of property within the Newport city limits may
advertise, offer, operate, rent or otherwise make available for
occupancy or use a short-term rental without a business
license with a short-term rental endorsement. Advertise or
offer includes through any media, whether written, electronic,
web-based, digital, mobile or otherwise.

4.25.020 Application Information and Filing Fee

A. Applications for short-term rental business license
endorsements are to be on forms provided by the City, and
shall include the following:

1. Owner Information. Owner’s name, permanent
residence address, telephone number, email address
(if available) and short-term rental address and
telephone number. In circumstances where the owner
is a legal entity, a copy of the articles of organization or
equivalent shall be provided identifying ownership
interest holders in the short-term rental property.

2. Authorized Acient. The name, telephone number,
mailing address and email of a property management
company or other entity or person who has been
designated by the owner to act on their behalf.

Page 4 of 17
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July 8, 2022 Draft, Potential NMC Chapter 4.25 Amendments to
Improve Implementation of the Sort-Term Rental Ordinance

3. Representative Information. The name, telephone
number, mailing address and email of a local
representative who can be contacted concerning use
of the property or complaints related to operation of the
short-term rental. For the purposes of this requirement,
local means the representative’s address is within 30
minutes travel time of the subject property.

4. Liability Insurance. Letter of intent to insure (for new
applications) or certificate of insurance (for renewals)
establishing that the owner will have, or has, liability
insurance which expressly covers the vacation rental
operations on the subject property in the amount of
$1 000,000 combined single limit for bodily injury and
property damage. Where letters of intent to insure are
provided, certificate of insurance shall be submitted to
the city prior to use of the unit as a short-term rental.

5. Land Use Authorization. A land use compatibility
statement, signed by the Community Development
Director or designee and that is current within 90-days,
indicating that the short-term rental satisfies the land
use standards for short-term rentals listed in NMC
Chapter 14.25.

6. Occupancy. Occupancy limits and number of
bedrooms (as specified in the Land Use Authorization).

7. Parking. Statement that required off-street parking
spaces are available, with a photo(s), dated within the
last 90 days, of interior and exterior parking spaces. A
site plan including a parking diagram of the parking
spaces shall also be provided.

8. Proof of Residential Use (for Home shares and Bed
and Breakfast Facilities). At least two of the following
items shall be submitted as evidence that the dwelling
is the primary residence of the owner.

a. A copy of the voter registration
b. A copy of an Oregon Driver’s License or Oregon

Identification Card
c. A copy of federal income tax return from last tax

year (page one only and financial data should be
redacted)

Page 5 of 17
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July 8, 2022 Draft, Potential NMC Chapter 4.25 Amendments to
Improve Implementation of the Sort-Term Rental Ordinance

9. Good Neighbor Guidelines. Written acknowledgement
that a copy of the good neighbor guidelines has been
reviewed and relayed to short-term rental tenants, by
incorporating it into the rental contract, including it in
the rental booklet, posting it online, providing it in a
conspicuous place in the dweHing unit, or a similar
method.

10.Listinci Number. For renewals, the listing numbers or
website addresses of where the short-term rental
advertises.

11 . Fire Safety. Completed checklist identifying that the
unit complies with the fire safety standards listed in
NMC 4.25.030(C)(5).

12.Structural Safety. Completed checklist identifying that
the unit complies with the Structural safety standards
listed in NMC 4.25.030(C)(6).

13.Waste Management. Proof of garbage service as
required in NMC 4.25.030(D)(10).

14.Other Requirements. Such other information as the
City Manager or designee deems reasonably
necessary to administer this chapter.

B. Incomplete Application. If a license application does not
include all required materials, the application will be
considered incomplete and the City will notify the
applicant, in writing, explaining the information required. If
the applicant provides the missing required information
within 30 calendar days of the date of the notice, the
application will be reviewed. If the applicant does not
provide the required information, the application will be
deemed withdrawn and the City will refund the application
fee.

C. License Fee. The fee for the application of a short-term
rental business license endorsement, and any of its
components requiring city action, shall be established by
resolution of the City Council.

4.25.025 Term of Annual Business License Endorsement and Transferability

A. Term. A short-term rental business license endorsement
shall be issued for a period of 12-months, effective July 1st

Page 6 of 17
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July 8, 2022 Draft, Potential NMC Chapter 4.25 Amendments to
Improve Implementation of the Sort-Term Rental Ordinance

of each year, and may be renewed annually by the owner
provided all applicable standards of this chapter are met.

B. Transferability. The business license endorsement shall
be issued in the name of the owner(s) and is not
transferable.

4.25.030 Business License Endorsement and Endorsement Renewal

A. Endorsement Must Be Obtained. An endorsement to a
business license for a short-term rental shall be obtained
and renewed as required in this section. The ability to
operate a short-term rental in the City of Newport shall be
discontinued for failure to obtain or renew an endorsement
to operate as provided in this chapter.

B. Application and Renewal Application Process. A person
engaging in a short-term rental who has not yet obtained a
business license endorsement, or who is required to renew
an existing endorsement, shall do so as follows:

1. Time of Application.

a. Existing Non-Conforming Short-Term Rentals. A
business license endorsement renewal application
completed in accordance with the provisions of
NMC 4.25.020, is due on July 1,2019 and annually
every year thereafter.

b. New Short-Term Rentals. A business license
endorsement for a short-term rental shall be
obtained before beginning operations.
Endorsement applications, completed in
accordance with the provisions of NMC 4.25.020,
may be submitted and issued at any time. The
endorsement may be renewed annually thereafter
on July 1st of each year.

2. Notice. On or about July 1 of each year, the City shall
send notice to owners of property with short-term rental
endorsements informing them that the endorsement
must be renewed no later than August 15 of each year
and that failure to do so will result in expiration of the
endorsement. Notice shall be sent by first-class mail to
the address the owner provided with the endorsement
on file with the City.

Page 7 of 17
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July 8, 2022 Draft, Potential NMC Chapter 4.25 Amendments to
Improve Implementation of the Sort-Term Rental Ordinance

3. Expiration of Endorsement. Failure of an owner to
renew an endorsement by August 15 shall result in
expiration of the endorsement, and the ability of the
owner to operate shall be conclusively presumed to be
discontinued with no further action by the City.

4. Grace Period. In circumstances where a property is
sold or transferred and is immediately eligible for
vacation rental use pursuant to NMC 14.25.035(A)(1),
the new owner shall be afforded a 30-day grace period
to apply for a short-term rental business license
endorsement. Vacation rental use of the dwelling unit
may occur within those 30-days. and during the period
of time that the short-term rental business license
endorsement is under review.

Staff Individuals or entities that purchase vacation
rental properties within or adjacent to commercial or
water related zones, inside the vacation rental overlay,
can immediately begin to use their properties for
vacation rental purposes provided they obtain a
license. Wrapping up a real estate transaction and
obtaining a license takes time, and the properties are
often booked well in advance by prospective guests
creating a situation where bookings can fall into a gap
between the change in ownersh,. At its 4/27/22
meeting, the STR Implementation Work Group
supported establishing a grace period that will allow
new owners to continue renting properties while they
work through the licensing process. The proposed
code language addresses the issue.

C. Approval Standards.

The owner or authorized agent has the burden of proof to
demonstrate compliance with standards for the approval
or renewal of an endorsement. The approval standards
also serve as continuing code compliance obligations of
the owner. To receive approval, an owner or authorized
agent must demonstrate that the approval standards listed
below have been satisfied:

1. Zoning. The property is in compliance with
requirements of NMC Chapter 14.25.

2. Contact Information. The owner or authorized agent
has provided information sufficient to verify a qualified

Page 8 of 17
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July 8, 2022 Draft, Potential NMC Chapter 4.25 Amendments to
Improve Implementation of the Sort-Term Rental Ordinance

person will be available to be contacted about use of
the short-term rental during and after business hours.
The qualified person shall be available to be contacted
by telephone to ensure a response to the short-term
rental address at all hours (24 hours a day, seven days
a week) while the dwelling unit is occupied for rent. The
qualified person must be able to reach the premises
within 30 minutes. The individual identified as the
“qualified person” may be changed from time to time
throughout the term of a license. To do so, the license
information shall be revised with the city at least 14-
days prior to the date the change takes effect, except
when the failure to do so is beyond the owner or
authorized agent’s control. In an emergency or
absence, contact forwarding information to a qualified
person should be provided by the owner or authorized
agent. In the case of home shares, the contact person
shall be the permanent resident who will be hosting the
transient accommodations.

3. Notice to Neicihbors. The owner or authorized agent of
a vacation rental shall post a non-illuminated sign on
the premises, between 1 and 2 square feet in size,
containing the owner and/or representatives contact
information. Such sign shall be placed in a location
clearly legible, from an adjacent street. In the event the
City establishes a 24/7 hotline for dispatching calls to
operators of short-term rentals, then the contact
information contained on the placard or sign shall be
that of the firm providing the dispatch service. For
vacation rentals in condominiums, the number and
placement of signs shall be as specified by the City.

4. Electronic Availability. The City will make a database
electronically accessible within which any person can
enter in an address of a short-term rental and obtain
the owner, authorized agent, and/or representative’s
name, telephone number, and email address.

5. Fire and Emergency Safety. A completed checklist for
fire safety (fire extinguishers, smoke alarms, carbon
monoxide detectors, unobstructed exits, etc.) shall be
required with each new endorsement and renewal.
The owner or authorized agent shall be responsible for
completing the fire safety checklist and ensuring
continued compliance. Verification by the City of
Newport Fire Marshall shall be required prior to
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July 8, 2022 Draft, Potential NMC Chapter 4.25 Amendments to
Improve Implementation of the Sort-Term Rental Ordinance

issuance of a new endorsement and may be required
for renewals at the City Manager’s discretion.

6. Structural Safety. A completed checklist, signed by the
City of Newport Building Official, indicating that the
short-term rental has been inspected and complies with
the building safety standards listed below. Such
checklist shall be completed prior to issuance of a new
endorsement and may be required for renewals at the
City Manager’s discretion.

a. Bedrooms shall have an operable emergency
escape window or exterior door with a minimum
opening size of 5.7 sq. ft. (5.0 sq. ft. at grade floor),
with minimum net clear dimensions of 20-inches in
width and 24-inches in height and having a sill
height not more than 44-inches above the finished
floor.

b. All stairs with 4 or more risers shall have a handrail
on at least one side. Handrails shall be secure,
continuous, and have returns at each end.

c. The open sides of stairs, decks, porches or other
walking surfaces more than 30-inches above grade
or the floor below shall have guardrails configured
such that a 4-inch sphere cannot pass through.

d. Windows within a 24-inch arc of doors and glass
within bathtub or shower enclosures shall be safety
glazed, or have an equivalent means of protection.

e. Wood frame decks shall be structurally sound. In
cases where a deck supports a hot tub or other
features of a similar size and weight, engineering
analysis of the supports may be required.

f. Electrical plug-ins and light switches shaH have
faceplates.

g. Electrical breaker boxes shall have all circuits
labeled, and empty breakers spaces must be
plugged.

h. GFCI (Ground Fault Circuit Interrupter) protection
shall be provided for exterior outlets, kitchens,
garages, laundry areas, and bathroom receptacles.

Page 10 of 17
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i. Functioning smoke detectors shall be installed in all
bedrooms and outside each bedroom in hallways or
other rooms providing access to bedrooms, and on
each story including basements. Such alarms shall
be installed in compliance with State Fire Marshal
Rules and any applicable requirements of the State
Building Code, and there shall be available in the
premises a written notice containing instructions for
testing the alarms.

j. Functioning carbon monoxide alarms shall be
installed if the unit (a) contains a heater, fireplace,
appliance or cooking source that uses coal,
kerosene, petroleum products, wood or other fuels
that emit carbon monoxide as a by-product of
combustion; or (b) includes an attached garage with
an opening that communicates directly with a living
space. Such alarms shall be installed in compliance
with State Fire Marshal Rules and any applicable
requirements of the State Building Code, and there
shall be available in the premises a written notice
containing instructions for testing the alarms.

k. Water heaters shall be strapped and secured in
accordance with seismic protections standards,
with a TEP (Temperature and Pressure Relief) line
that is run to an approved location.

I. A 2A1OBC fire extinguisher shall be provided on
each floor.

m. Address numbers shall be posted and visible from
the street.

n. Any violation of applicable codes that the Building
Official determines to be hazardous shall be
corrected prior to use of the dwelling as a vacation
rental.

7. Proof of Use. For vacation rental renewals, room tax
remittance records must show that the unit has been
rented at least 30 days within the 12-month fiscal year.
The City Manager may reduce the required number of
rental days, or set aside this provision entirely, in
circumstances where a vacation rental, or group of
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rentals, cannot be rented for reasons beyond the
control of the vacation rental owner.

8. Room Tax Compliance. The unit shafl be in compliance
with room tax requirements of Chapter 3.05 of the
Newport Municipal Code.

9. Violations. A short-term rental business license
endorsement that is revoked shall not be renewed. An
owner whose endorsement has been revoked shall not
be eligible to reapply for a new endorsement for a
period of two years.

D. Ongoing Operational Requirements

1. Complaints. The owner or representative shall respond
to neighborhood complaints within one hour and shall
maintain a written record of complaints, the dates they
were received, and efforts taken to resolve issues that
have been raised. The written record shall be provided
to the City upon request.

2. Guest Reiistry. Owner or designee shall maintain a
guest and vehicle register for each tenancy. The
register shall include the name, home address, and
phone number of the primary tenant; the total number
of occupants; vehicle license plate numbers of all
vehicles used by the tenants, and the date of the rental
period. This information shall be provided to
emergency responders, and city finance and code
compliance personnel when requested for
enforcement or audit purposes. Guest registry
information is to be treated as confidential to the extent
allowed by law.

3. Mandatory Postincis. The short-term rental business
license endorsement issued by the City shall be
displayed in a prominent location within the interior of
the dwelling adjacent to the front door. The
endorsement will contain the following information:

a. A number or other identifying mark unique to the
short-term rental endorsement which indicates that
it was issued by the City of Newport, with date of
expiration.
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b. The name of the owner and authorized agent and a
telephone number where the owner and authorized
agent may be contacted.

c. The property address.

d. The number of approved parking spaces.

e. The maximum occupancy permitted for the short-
term rental.

f. Any required information or conditions specific to
the operating license.

g. The City of Newport official logo.

4. Emergency Information. Owner or designee shall
provide information within the dwelling unit to inform
and assist renters in the event of a natural disaster,
power outage, or other emergency. Required
information includes, but is not limited to:

a. A tsunami evacuation map produced by Lincoln
County Emergency Services, Oregon Department
of Geology and Mineral Industries or other agency
with similar authority.

b. Phone numbers and addresses for emergency
responders and utility providers.

c. Other information as established by resolution of
the City Council.

5. Noise. Noise levels shall conform to the requirements
of Chapter 8.15 of the Newport Municipal Code.

6. Nuisance. The short-term rental shall not be used in a
manner that creates a public nuisance as defined in
Chapter 8.10 of the Newport Municipal Code.

7. Required Parking. Off-street parking spaces approved
for short-term rental use shall be available and are to
be used by tenants at all times that the unit is rented.
A parking diagram illustrating the location of the
approved parking spaces shall be provided to tenants
and be available in a prominent location within the
short-term rental dwelling.
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8. Occupancy. Maximum occupancy shall be limited to
that which is specified in the Land Use Authorization.

9. Landscaping. Where the Land Use Authorization
indicates landscaping is such landscaping shall be
maintained. Changes may be made to the type and
location of required landscaping as long as 50% of the
front yard, and 40% of the total lot area remains
landscaped.

10.Solid Waste Management. Weekly solid waste
disposal service shall be provided while the dwelling is
occupied as a short-term rental. The owner or
authorized agent shall provide for regular garbage
removal from the premises, and trash receptacles shall
be stored or screened out of plain view of the street.
City may require that an owner or authorized agent
utilize solid waste collection valet service in
circumstances where there have been verified
complaints that a short-term rental is not adhering to
these requirements. For the purpose of this section,
valet service means the collection driver retrieves the
cart from where it is stored, rolls it out for service, and
then places it back in its original location.

11.Liability Insurance. Liability insurance is required that
expressly covers vacation rental operations on the
subject property in the amount of $1 ,000,000 combined
single limit for bodily injury and property damage.

12. Group Events. Company retreats, weddings, rehearsal
dinners, family reunions and similar gatherings are
permitted on the premises of a short-term rental during
periods of transient use provided the total number of
individuals does not exceed occupancy limits at any
time during the rental period.

4.25035 Inspections

Dwelling units for which a short-term rental business license
endorsement is being sought, or has been obtained, shall be
subject to initial inspection, and periodic re-inspection, by the
City to ensure compliance with the provisions of this chapter.
The timeframe for such inspections is subject to the City’s
discretion and available resources.
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4.25.040 Appeals

A decision on a new short-term rental business license
endorsement application, renewal of an endorsement, or the
revocation of an endorsement may be appealed as provided
in NMC 4.05.075.

4.25.045 Waiting List

The process for administering a waiting list for the issuance of
short-term rental business license endorsements, pursuant to
NMC 14.25.030(A)(2). shall include the following:

A. Upon request. an owner of a dwelling unit will be placed
upon the waiting list. The City will note the date and time
of the request, owner(s) name, mailing address, phone
number, email address and the physical address of the
dwelling unit.

B. At the close of the annual short-term rental business
hcense endorsement renewal Deriod, the City will
determine the number of vacation rental endorsements
available to persons on the waitlist. This will occur once
per calendar year.

C. Endorsements will be made available to prooerties in
chronological order beginning with the owner on the
waiting list for the lonaest Deriod of time.

D. For properties that cannot satisfy spacing, or other
approval standards in section 14.25.030. the City will
inform the owner(s) of their right to seek relief from the
standard(s) through the conditional use permitting process
as provided in NMC 14.25.010. Those that wish to seek
conditional use Dermit approval will be provided at least
60-days to submit their aDplication. Owner(s) may also
choose to forgo the conditional use permit process and
stay in their present position on the waitlist. where upon
their circumstances will be reevaluated the following
cendar year.

E. Owners of property that can satisfy approval standards in
section 14.25.030 will be notified, in writing, that a short
term rental business license endorsement is available and
that they have 60-days to apply for the license and
endorsement.
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F. Those owners that advise the City of their intent to submit
a conditional use permit application, or apply for a
business license and short-term rental endorsement, by
the application deadline and fail to do so will no longer be
eligible for a short-term rental endorsement and their
names will be removed from the waiting list. If they wish
to be added back to the waiting list, then their names will
be placed at the end of the list.

G. Owners that submit conditional use permit applications or
business license and short-term rental endorsements by
the filing deadline will have until August 15th of the
following year to complete the permitting process and
obtain a license and endorsement.

H. Short-term rental endorsements that are not acted upon
will be carried forward and made available to persons on
the waiting list following the close of the next annual short-
term rental business license endorsement renewal period,

StaffS Ordinance No. 2144 calls for the establishment of a
waiting fist once the maximum number of vacation rental
licenses is reached. That occurred shortly after the ordinance
was adopted. The City established an administrative process
for managing the waitlist. At its 4/27/22 meeting, the STR
Implementation Work Group expressed interest in seeing the
administrative process codified. This new subsection
accomplishes that objective.

4.25.045050 Violations

Penalties, as specified in section 4.25.05GQ55, shall be
imposed for one or more of the following violations:

A. Advertising; renting; using; or offering for use, occupancy
or rent; a short-term rental where the owner does not hold
a valid endorsement issued pursuant to this section.

B. Advertising; renting; using; or offering for use, occupancy
or rent; a short-term rental in a manner that does not
comply with the endorsement requirements of NMC
Chapter 4.25.

C. Failure to comply with the endorsement standards and
operational requirements of NMC Chapter 4.25.

Page 16 of 17
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D. Failure by the owner to pay the transient room tax required
by NMC Chapter 3.05.

E. Failure of the owner or owner’s representative to respond
to tenant, citizen or City complaints or inquiries. “Failure to
respond” occurs if City staff is unable to reach the owner
or designated representative after three attempts within a
48-hour period, using the information that the owner or
designee has on file with the City.

E Any act occurring on the real property upon which the
short-term rental is situated where it is established that a
civil infraction has taken place under the provisions listed
iNMC Chapter 2.15.

Staff There have been circumstances where non-ficense
related code violations have occurred on properties with
ficensed short-term rentals. This change will result in such
violations also being a “strike” against the short-term rental.
The STR Implementation Work Group expressed a desire for
the change at its 4/27/22 meeting. It is reasonable for the City
to expect that persons operating ilcensed short-term rentals
will manage theirproperties in fine with all city ordinances, not
just those directly related to the operation of the rental. This
change reinforces that expectation.

4.25.05G055 Penalties

Penalties for a violation of subsection 4.25.045050(A) shall be
a civil infraction to be enforced pursuant to the provisions
listed in NMC Chapter 2.15. Where the owner possesses a
valid short-term rental endorsement, the penalties for
violations of subsections 4.25.045(B-E) shall be as follows:

A. For the first violation within a 12-month period, City shall
issue a written warning to owner.

B. For the second violation within a 12 month period, City
shall suspend owner’s short-term rental endorsement for
30 days.

C. For the third violation within a 12-month period: 1) City
shall revoke owner’s short-term rental endorsement; and
2) where an endorsement includes a Conditional Use
Permit, city shall also initiate the revocation procedure as
outlined under section 14.52.150.
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(Unless otherwise specified, new language is shown in double underline, and text to be removed is
depicted with strikethrough. Staff comments, in itallcs, are for context and are not a part of the revisions.)

CHAPTER 14.25 SHORT-TERM RENTAL LAND USE REGULATIONS

14.25.010 Purpose

This chapter establishes criteria by which short-term rental
uses may be permitted in order to ensure the safety and
convenience of renters, owners, and neighboring property
owners; protect the character of residential neighborhoods;
protect the City’s supply of needed housing; and address
potential negative effects such as excessive noise,
overcrowding, illegal parking, and nuisances (e.g.
accumulation of refuse, light pollution, etc.).

It is the intent of these regulations to strike a reasonable
balance between the need to limit short-term rental options
within neighborhoods to ensure compatibility, while also
recognizing the benefits of short-term rentals in providing
recreation and employment opportunities, as well as
transitional housing for tourists, employees of businesses,
and others who are in need of housing for a limited duration.

14.25.010 Approval Authority

A. Upon receipt of a request by an owner or authorized agent
to complete a land use compatibility statement for a short-
term rental the Community Development Director, or
designee, shall determine if the request satisfies the
standards of section 14.25.030. If the request satisfies the
standards, then the Director shall sign the statement
confirming that short-term rental is a permitted use. Such
action is ministerial and, as a non-discretionary act, is not
subject to appeal.

B. In the event that the Community Development Director or
designee, determines that an application does not meet
one or more of the standards of section 14.25.030, then
the land use compatibility statement shall not be signed.

C. If one or more of the standards under section 14.25.030
cannot be met, an owner may seek relief from those
standards through a conditional use permitting process,
pursuant to section 14.34.010. Such an application is
subject to review by the Planning Commission via a Type

Page 1 of 6
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Ill decision making process, consistent with section
14.52.010, and is to be limited in scope to those standards
that cannot be satisfied.

D. A Conditional Use Permit may authorize more than one
vacation rental use on Street segments in R-1 and R-2
zones where ten or more lots front the street. In such
cases, no more than one vacation rental may be permitted
for every five lots fronting the street.

E. An approved Conditional Use Permit that grants relief
from, or provides alternative requirements to, one or more
of the standards of section 14.25.030 shall serve as
evidence that standards have been satisfied so that the
Director can sign the land use compatibility statement.

14.25.015 Submittal Requirements

Land use compatibility statements shall be submitted on a
form provided by the Community Development Department,
and shall include the following:

A. Site plan, drawn to scale, showing the dimensions,
property lines, existing buildings, landscaped area, and
off-street parking locations.

B. Floorplan of the dwelling unit that identifies the rooms
dedicated to short-term rental use.

C. If the dwelling unit is within a residential zone, a calculation
of the percentage of front yard and total lot area
maintained in landscaping.

D. If the dwelling unit relies upon shared parking areas, a
copy of a covenant or other binding legal instrument
detailing unit owner rights and responsibilities related to
the parking areas.

14.25.020 Establishment of a Vacation Rental Overlay Zone

A Vacation Rental Overlay Zone is hereby established to
identify areas within the city limits where vacation rentals are
compatible uses and, by exclusion from the overlay, areas
where vacation rentals are prohibited in order to protect the
City’s supply of needed housing and character of its
residential neighborhoods. The sole purpose of the Vacation
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Rental Overlay Zone is to identify where vacation rentals are
permitted uses and does not alleviate a vacation rental from
having to satisfy requirements that are otherwise applicable
under the Newport Municipal Code.

The Vacation Rental Overlay Zone shall be indicated on the
Zoning Map of the City of Newport with the letters VROZ and
is the area described as follows:

Real property lying within the corporate limits of the City of
Newport beginning at the southwest corner of the intersection
of NW 12th Street and US 101; thence west along the south
line of NW 12th Street to the statutory beach line of the Pacific
Ocean; thence southerly along the statutory beach line of the
Pacific Ocean to the north line of SW 95th Street; thence east
along the north line of SW 95th Street to its intersection with
US 101; thence south along the west line of US 101 to a point
opposite the south line of SE 98t Street; thence east across
US 101 to the southeast corner of the intersection of US 101
and SE 98th Street, such point being coterminous with the Wolf
Tree Destination Resort Site incorporated into the Newport
Urban Growth Boundary pursuant to City of Newport
Ordinance No. 1520; thence southerly, easterly, northerly,
and westerly around the perimeter of the Wolf Tree
Destination Resort Site to a point at the northeast corner of
the intersection of SE 98t Street and US 101; thence north
along the east line of US 101 to its intersection with SW
Naterlin Drive; thence north and east along the south line of
SW Naterlin Drive to SW Bay Street; thence south and east
along the south line of SW Bay Street to the Mean Higher High
Water(MHHW) line of Yaquina Bay; thence easterly and
northerly along the MHHW line to its intersection with the
Newport Urban Growth Boundary; thence northerly along the
Urban Growth Boundary line to the south line of the Yaquina
Bay Road; thence west along the south line of the Yaquina
Bay Road to the point where it transitions into SE Bay
Boulevard; thence west along the south line of SE Bay
Boulevard to SE Moore Drive; thence north and west along
the east line of SE More Drive to US 20; thence west along
the south line of US 20 to the west line of SE Grant Street;
thence north across US 20 to the west line of NE Grant Street;
thence north along the west line of NE Grant Street to NE 1St
Street; thence west along the north line of NE 1t Street to US
101; thence north along the east line of US 101 to the north
line of NE 12th Street; thence west across US 101 to the point
of beginning.
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14.25.025 Allowed Locations

A. Home share and bed & breakfast facility use of a dwelling
unit is permitted in all residential and commercial zone
districts.

B. Vacation rental use of a dwelling unit is permitted within
the Vacation Rental Overlay Zone.

14.25.030 Approval Standards

A. Density. The total number of vacation rentals within the
Vacation Rental Overlay shall be capped atlimited to a
level not to exceed 200 176 dwelling units. In the event
that number is reached, the City shall establish a waiting
list for the issuance of business license endorsements as
they become available on a first come, first served basis.

1. A specific cap number shall be established by City
Council resolution and that number shall serve as the
maximum number of business license endorsements
the City will issue for vacation rentals.

2. In the event the cap number established by City
Council is reached, the City shall establish a waiting list
for the issuance of business license endorsements as
they become available on a first come, first served
hcjc

., %.J.

StaffS The S TR Implementation Work Group, at its 4/27/22
meeting, expressed a desire to eliminate the option of
adjusting the ilcense limit by resolution (up to a maximum
of200). Instead, they elected to have a license limit of 176
fixed in the ordinance. This amendment achieves that
objective.

B. Sracing. Vacation rental use shall be limited to a single
building on a lot, or group of lots, that abut a street
segment. All dwelling units contained within the building
are eligible for vacation rental use. For buildings on corner
lots, this standard applies to both street segments.

C. Occupancy. Maximum occupancy for a short-term rental
shall be two (2) persons per bedroom, plus two additional
persons per property.

Page 4 of 6
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D. Guestroom Limitations. The following limitations apply to
the number of bedrooms within a dwelling unit that may be
occupied by guests staying at a short-term rental.

1. Vacation Rentals and Bed and Breakfast Facilities. A
maximum of five (5) bedrooms.

2. Home shares. A maximum of two (2) bedrooms.

E. Parkinci Standards. One (1) off-street parking space per
bedroom that is dedicated to short-term rental use, unless
the dwelling unit is within a parking district as defined in
section 14.14.100, in which case on-street parking may be
used to meet the one (1) space per bedroom requirement
provided the parking is allocated in accordance with the
requirements of the parking district. Parking spaces shall
comply with the dimensional standards of subsection
14.14.090(A). Off-street parking on driveways that extend
into underdeveloped rights-of-way may be used to satisfy
this requirement provided a stipulation is placed on the
endorsement that the authorization may be revoked if the
Street IS improved and driveway shortened.

F. Shared Access. Short-term rentals that rely upon use of
shared access and parking areas may only be permitted if
a covenant or other binding legal instrument establishes
that the owner of the unit maintains exclusive use of the
required parking space(s).

G. Landscaping. For short-term rentals situated on individual
lots or parcels in residential zones, at least 50% of the front
yard and 40% of the total area shall be landscaped. No
more than 50% of the front yard landscaping may be
impervious surfaces, such as patios and decks. Driveway
and parking areas shall not satisfy any portion of these
landscaping requirements.

14.25.035 Non-Conforming Short-Term Rentals

A. The non-conforming use provisions of NMC Chapter 14.32
shall apply to all short-term rentals licensed prior to the
effective date of this ordinance, except:

1. Vacation rentals located inside the Vacation Rental
Overlay Zone within, or adjacent to, a commercial or
water-related zone shall count towards the specific cap
number established pursuant to NMC 14.25.030(A)(1),
but are not subject to the density limitation of NMC
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14.25.030(A), and may be sold or transferred
notwithstanding the waiting list provisions of NMC
1 4.25.030(A)(2).

2. All other vacation rentals located inside the Vacation
Rental Overlay Zone shall count towards the specific
cap number established pursuant to NMC
14.25.030(A)(1) and, upon sale or transfer, shall be
subject to the density limitation of NMC 14.25.030(A)
and the spacing standards of NMC 14.25.030(B).

3. Vacation rental use of dwelling units located outside of
the Vacation Rental Overlay Zone shall cease upon
sale or transfer of the units.

B. In the event that a property owner believes they can
establish that imposition of these regulations results in a
demonstrable reduction in the property’s fair market value,
such owner may apply to the City for compensation and/or
relief from the regulation under ORS 195.310 to 195.314.
If the property owner demonstrates with credible evidence
a reduction in fair market value the City may provide
compensation and/or regulatory relief in a form and
amount of its choosing. The property owner may appeal
any such final determination pursuant to ORS 195.318.

(Chapter4.25 was repealedand rep/aced by Ordinance No. 2144, adopted on May
6, 2019, effective May 7, 2019.)
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City of Newport

Memorandum

Community Development
Department

To: Planning Commission/Commission Advisory Committee

From: Deffick I. Tokos, AICP, Community Development Direc

Re: Working Draft of Camping Ordinance Being Developed for the City Council

Enclosed is a working draft of an ordinance that will be presented to the City Council for discussion at
its July 18, 2022 meeting. It provides direction as to public spaces where individuals experiencing
homelessness may or may not camp. The revisions are needed in order to bring the City’s codes in line
with recent federal court opinions in Martin i’. Boise and Blake v. Grants Pass, and HB 3115 adopted
during the 2021 Oregon Legislative Session. Attached is a guidance document from the League of
Oregon Cities (LOC) that provides additional background on the court cases and state legislation. The
LOC guide also infonns local governments as to the types of regulations they may and may not impose.

Please take a moment to review the draft and come to the work session prepared to discuss whether or
not the draft is taking a reasonable approach, or if adjustments are needed. We should have enough time
to incorporate your feedback into the ordinance before it is presented to the Council at its upcoming
meeting.

Attachments
Draft Camping Ordinance, dated 7-8-22
LOC Guidance Document, June 2022

Date: July 8, 2022
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CHAPTER 9.50 CAMPING PROHIBITED IN CERTAIN PLACES 
 
9.50.000 Title and Purpose 

 
The title of this chapter shall be known as the “Newport Camping Regulations.” The purpose 
of this chapter is to protect the safety of citizens and regulate use of publicly owned property 
by establishing time, manner, and place guidelines. 
 
9.50.010 Definitions 

 
The following definitions apply in this chapter. 
 
A. “Camp” or “camping” means to pitch, erect, create, use, or occupy camp facilities for the 
purposes of habitation, as evidenced by the use of camp paraphernalia. 
 
B. “Camp facilities” include, but are not limited to, tents, huts, temporary shelters, or 
vehicles. 
 
C. “Camp paraphernalia” includes, but is not limited to, tarpaulins, cots, beds, sleeping 
bags, blankets, mattresses, hammocks, or outdoor cooking devices or utensils and similar 
equipment. 
 
D. “Campsite” means any place where one or more persons have established temporary 
sleeping accommodations by use of camp facilities and/or camp paraphernalia. 
 
E. “City manager” means the Newport city manager, or the city manager’s designee. 

 
F. “Dwelling” A single unit providing complete independent living facilities for one or more 
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation 
 
G. “Family” means two or more persons related by blood, marriage, adoption, legal 
guardianship, or other duly authorized custodial relationship, or not more than two unrelated 
adults. 
 
H. “Motor vehicle” has the meaning given that term in ORS 801.360. 
 

I. “Park areas” has the meaning set forth NMC 9.75. 
 

J. “Parking lot” means a developed location that is designated for parking motor 
vehicles, whether developed with asphalt, concrete, gravel, or other material. 
 

K. “Prohibited campsite” means any campsite Not authorized under the 
Newport Municipal Code (NMC). 
 

L. “Public owned property” means any real property or structures owned, leased, or 
managed by the city or other government agency including public rights-of-way. 
 

M. “Public rights of way” means  
all property dedicated to the public for transportation purposes and administered by the city, 
including streets, roads, bridges, alleys, sidewalks, trails, paths, and all other public ways and 
areas managed by the city. “Right-of-way” also includes public utility easements to the extent 
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that the easement allows use by the permittee planning to use or using the public utility 
easement. “Right-of-way” includes the subsurface under and airspace over these areas. 
“Right-of-way” does not include the airwaves for purposes of CMRS, broadcast television, 
DBS and other wireless providers, or easements or other property interests owned by a single 
utility or entity. 

N. “Recreational fire” means a fire for the cooking of food, warmth, fellowship or 
ceremonial purposes. 
 
O. “Recreational vehicle” has the meaning given that term in ORS 174.101. 
 

P. “Solid waste” means any garbage, trash, debris, yard waste, food waste, or other 
discarded materials. 
 
Q. “Solid waste disposal services” means contracted solid waste collection service 
for a campsite with the city’s exclusive franchisee for the collection of solid waste. 
 
R. “Store” or “storage” means to put aside or accumulate for use when needed, to 
put for safekeeping, to place or leave in a location. 
 
S. “Street” means any highway, lane, road, street, right-of-way, alley, and every way or 
place in the city of Newport that is publicly owned or maintained for public vehicular travel. 
 
 
9.50.015 Temporary Camping Program 
 
A. With written authorization of the private property owner of the property: 
 

1. Up to three total motor vehicles or tents, in any combination, may be used for camping 
in any parking lot on the following types of property: 

 
a. Real property developed and owned by a religious institution, place of worship, 

regardless of the zoning designation of the property; 
 

b. Real property developed with one or more buildings occupied and used by any 
organization or business primarily for nonprofit, commercial or industrial purposes; 

 
c. Vacant or unoccupied commercial or industrial real property, after the property 

owner has registered the temporary camping location with the city. The city may 
require the site to be part of a supervised program operated by the city or its agent. 

 
B. A property owner who authorizes any person to camp on a property pursuant to 

subsection “A” of this section must: 
1. Provide or make available sanitary facilities; 

 
2. Provide garbage disposal services so that there is no accumulation of solid waste on 

the site; 
 

3. Provide a storage area for campers to store any personal items so the items are not 
visible from any public street; 

 
4. Require a tent or camping shelter in a residential backyard to be not less than five feet 

away from any property line; and 
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5. Not require or accept the payment of any monetary charge nor performance of any 

valuable service in exchange for providing the authorization to camp on the property; 
provided, however, that nothing in this section will prohibit the property owner from 
requiring campers to perform services necessary to maintain safe, sanitary, and 
habitable conditions at the campsite. 

 
C. A property owner who permits camping pursuant to subsection “A” of this section may 

revoke that permission at any time and for any reason. 
 
D. Notwithstanding any other provision of this chapter, the city manager or their designee 

may: 
 

1. Revoke the right of any person to authorize camping on property described in 
subsection “A” of this section upon finding that the person or family member has violated 
any applicable law, ordinance, rule, guideline or agreement, or that any activity 
occurring on that property by a camper(s) is incompatible with the use of the property 
or adjacent properties. 

 
2. Revoke permission for a person or family to camping overnight on city-owned property 

upon finding that the person or family member has violated any applicable law, 
ordinance, rule, guideline or agreement, or that any activity occurring on that property 
by a camper(s) is incompatible with the use of the property or adjacent properties. 

 
E.  Any person whose authorization to camp on property has been revoked pursuant to 

subsections “C” and “D” of this section must vacate and remove all belongings from the 
property within four hours of receiving such notice. 

 
F. All persons participating in the temporary camping program described in this section do 

so at their own risk, and nothing in this code creates or establishes any duty or liability for 
the city or its officers, employees or agents, with respect to any loss related to bodily injury 
(including death) or property damage.  

 
9.50.020 Camping Prohibited in Certain Places 

 
A. Except as expressly authorized by the Newport Municipal Code, at all times it is unlawful 
for any persons to establish or occupy a campsite on the following city property: 

 
1. All City of Newport park areas; 
 
(Note: Parks to be listed by name. Camping to be prohibited within 100-feet of trails.  Add 
bus shelters, sidewalks, and city facilities to list). 
 
2. All publicly owned or maintained parking lots unless identified as “car camping lots”; 
and 

 
3. Public rights of way 
4.  
5. Rights of way in front of dwellings as defined 9.50.010(F) 
 
6. Due to congestion related to tourism and/or industrial use, all publicly owned property 
and streets located within and adjacent to the areas designated by City Council Resolution 
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(Note:  list likely to include W Bay Blvd. from SW Bay St. to S. Pine St.; Bay Blvd. from S. 
Pine St. to SE Niemi Ct.; SW Elizabeth St. from SW Government St. to W. Olive St.; SW 
Coast St. from SW 2nd St. to W. Olive St.; NW Coast St. from W. Olive St. to NW 11th St.; 
NW Spring St. from NW 8th St. to NW 12th St.; NW Oceanview Dr. from NW 12th St. to N. 
Coast Hwy; NW Rocky Way; NW Gilbert Way; 50 ft. adjacent to Hwy 101; and 50 ft. 
adjacent to Hwy 20.) 

 
B. Except as expressly authorized by the Newport Municipal Code, it shall be unlawful for 
any person to store personal property, including camp facilities and camp paraphernalia, on 
any public property during the hours of 6:00 a.m. to 8:00 p.m. This does not apply to established 
campsites. 
 
C. Except as expressly authorized by the Newport Municipal Code or Special Event Permit, 
it shall be unlawful have a recreational fire on public property. 
 
D. A person or persons camping in a vehicle or recreational vehicle must adhere to parking 
regulations, NMC 6.05 – 6.35. 
 
E. Notwithstanding the provisions of this chapter, the city manager or designee may 
temporarily authorize camping or storage of personal property on public property by written 
order that specifies the period of time and location: 

 
1. In the event of emergency circumstances; 
 
2. In conjunction with a special event permit; or 

 
3. Upon finding it to be in the public interest and consistent with council goals and 
policies. 
 

F. The city manager may adopt administrative rules to implement any of the provisions of 
this chapter. 
 
9.50.030 Scheduling and Notice of Campsite Cleanup 

 
A. Cleanup of illegal campsites will be scheduled on an as-needed basis by the chief of police 
or designee. 
 
B. Permanent signs may be posted advising that camping is prohibited. Whether or not a 
permanent sign is posted, a specific dated and timed notice will be posted and distributed in the 
area of a scheduled cleanup at least 72 hours before the cleanup. 

C. Notwithstanding subsections A. and B., cleanup of campsites may occur immediately 
and without notice if the chief of police or designee determine that either of the following 
conditions exist: 
 

1. An exceptional emergency such as possible site contamination by 
hazardous materials or where there is an immediate danger to human life or safety; 
 
2. Illegal activity other than camping. 

 
D. At the time of the cleanup, written notice will be posted and distributed announcing the 
telephone number where information on picking up the stored property can be obtained during 
normal business hours. 
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E. Written notices, including permanent signs, will be in both English and Spanish. 
 
F. Copies of all notices shall be provided to the State of Oregon Department of Human 
Services and/or to the Lincoln County Human Services Department. 
 
9.50.040 Removal, Storage and Retrieval of Personal Property 

 
A. Personal property will be separated during cleanups from junk. Junk will be immediately 
discarded. Items of personal property will be turned over to the police department and stored. 
The personal property shall be stored for no less than 30 days, during which time it will be 
reasonably available to persons claiming ownership of the personal property. 
 
B. The police department shall arrange in advance for a location to store personal property. 
The storage facility should be reasonably secure. The location should be reasonably accessible 
to the cleanup area and preferably served by public transportation. 
 
C. Any personal property that remains unclaimed for 30 days after the cleanup may be 
disposed of, sold, donated, used, or transferred as abandoned personal property, but no waiting 
period beyond the 30 days is required prior to the disposal, sale, donation, use or transfer. 
 

D. Weapons, drug paraphernalia, and items which reasonably appear to be either stolen or 
evidence of a crime may be retained by the police department. 
 
9.50.050 Permitted Camping 

 
A. The prohibitions in Section 9.50.020 shall not apply to the following circumstances: 
 

1. The property involved is appropriately zoned and has all necessary approvals for 
the proposed camping use, in a vehicle or otherwise, as provided in Title XIV of the 
Newport Municipal Code; or 
 
2. Camping is occurring in accordance with a duly executed emergency declaration 
made pursuant to Section 1.70.030; or 
 
3. A special events permit has been issued in accordance with Chapter 9.80 
authorizing camping; or 
 
4. The owner of a commercial or industrial property, a public entity, or a religious 
institution/place of worship may offer overnight vehicle camping space to homeless 
persons living in vehicles, provided: 
 
a. such accommodations are made free of charge; and 
 
b. occupancy is limited to three or fewer vehicles at the same time; and 
 
c. vehicles are located within an on-premise parking lot, and are spaced at least 10 
feet apart; and 
 
d. all items and materials are stored in vehicles or in a separate storage area that is 
screened from view from adjacent properties and public rights-of-way; and 
 

e. campers are provided access to sanitary facilities, including a toilet, hand 
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washing and trash disposal facilities, with such facilities being at least 20-feet from the 
property line of a residential use if not fully contained within a building; and an inspection 
is performed by the City to confirm that sanitary facilities are in place, required setbacks 
are met, and any storage areas are screened, before overnight vehicle camping is 
commenced. 

 
9.50.060 Violation 

 
Violation of this chapter is a nuisance and is also a civil infraction. 

 
9.50.070 Nonexclusive Remedy 

 
The remedies described in this chapter shall not be the exclusive remedies of 
the city for violations of this chapter. 

 
9.50.080 Interpretation 

 
This chapter is to be interpreted to be consistent with applicable state statutes 
and providing the protections required by state statutes. 
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Guide to Persons Experiencing Homelessness in Public Spaces 
 
Cities possess a significant amount of property – from parks, greenways, sidewalks, and public 
buildings to both the developed and undeveloped rights of way – sizable portions of a city belong 
to the city itself, and are held in trust for particular public purposes or use by residents.  
Historically cities have regulated their various property holdings in a way that prohibits persons 
from camping, sleeping, sitting or lying on the property.  The historic regulation and 
management of a city’s public spaces must be reimagined in light of recent federal court 
decisions and the Oregon Legislature’s enactment of HB 3115, both of which direct cities to 
consider their local regulations within the context of available local shelter services for those 
persons experiencing homelessness. 
 
As the homelessness crisis intensifies, and the legal parameters around how a city manages its 
public property contract, cities need guidance on how they can regulate their property in a way 
that respects each of its community members, complies with all legal principles, and protects its 
public investments.  A collective of municipal attorneys from across the state of Oregon 
convened a work group to create this guide, which is intended to do two things: (1) explain the 
legal principles involved in regulating public property in light of recent court decisions and 
statutory enactments; and (2) provide a checklist of issues/questions cities should review before 
enacting or amending any ordinances that may impact how their public property is managed.  
 

Legal Principles Involved in Regulating Public Property 
 
Two key federal court opinions, Martin v. Boise and Blake v. Grants Pass, have significantly 
impacted the traditional manner in which cities regulate their public property.  In addition to 
these two pivotal cases, the Oregon Legislature enacted HB 3115 during the 2021 legislative 
session as an attempt to clarify, expand, and codify some of the key holdings within the court 
decisions.  An additional piece of legislation, HB 3124, also impacts the manner in which cities 
regulate public property in relation to its use by persons experiencing homelessness.  And, as the 
homelessness crisis intensifies, more legal decisions that directly impact how a city regulates its 
public property when it is being used by persons experiencing homelessness are expected.  Some 
of these pending cases will seek to expand, limit, or clarify the decisions reached in Martin and 
Blake; other pending cases seek to explain how the well-established legal principle known as 
State Created Danger applies to actions taken, or not taken, by cities as they relate to persons 
experiencing homelessness. 
 

A. The Eighth Amendment to the U.S. Constitution 
 
The Eighth Amendment to the U.S. Constitution states that excessive bail shall not be required, 
nor excessive fines imposed, nor cruel and unusual punishment inflicted.  In 1962, the U.S. 
Supreme Court, in Robinson v. California, established the principle that “the Eighth Amendment 
prohibits the state from punishing an involuntary act or condition if it is the unavoidable 
consequence of one’s status or being.”  370 U.S. 660 (1962).   
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B. Martin v. Boise 
 

In 2018, the U.S. 9th Circuit Court of Appeals, in Martin v. Boise, interpreted the Supreme 
Court’s decision in Robinson to mean that the Eighth Amendment to the U.S. Constitution 
“prohibits the imposition of criminal penalties for sitting, sleeping, or lying outside on public 
property for homeless individuals who cannot obtain shelter … because sitting, lying, and 
sleeping are … universal and unavoidable consequences of being human.”  The court declared 
that a governmental entity cannot “criminalize conduct that is an unavoidable consequence of 
being homeless – namely sitting, lying, or sleeping.”  902 F3d 1031, 1048 (2018). 
 
The 9th Circuit clearly stated in its Martin opinion that its decision was intentionally narrow, and 
that some restrictions on sitting, lying, or sleeping outside at particular times or in particular 
locations, or prohibitions on obstructing the rights of way or erecting certain structures, might be 
permissible.  But despite the narrowness of the decision, the opinion only truly answered some of 
the many questions cities are rightly asking.  After Martin, municipal attorneys could advise their 
clients in limited ways: some things were clear, and others were pretty murky. 
 
One of the most commonly misunderstood aspects of the Martin decision is the belief that a city 
can never prohibit a person experiencing homelessness from sitting, sleeping or lying in public 
places.  The Martin decision, as noted, was deliberately limited.  Cities are allowed to impose 
city-wide prohibitions against persons sitting, sleeping, or lying in public, provided the city has a 
shelter that is accessible to the person experiencing homelessness against whom the prohibition 
is being enforced.  Even if a city lacks enough shelter space to accommodate the specific person 
experiencing homelessness against whom the prohibition is being enforced, it is still allowed to 
limit sitting, sleeping, and lying in public places through reasonable restrictions on the time, 
place and manner of these acts (“where, when, and how”) – although what constitutes a 
reasonable time, place and manner restriction is often difficult to define.  
 
A key to understanding Martin is recognizing that an analysis of how a city’s ordinance, and its 
enforcement of that ordinance, can be individualized.  Pretend a city has an ordinance which 
prohibits persons from sleeping in city parks if a person has nowhere else to sleep.  A person 
who violates that ordinance can be cited and arrested.  A law enforcement officer finds 11 
persons sleeping in the park, and is able to locate and confirm that 10 of said persons have access 
to a shelter bed or a different location in which they can sleep.  If any of those 10 persons refuses 
to avail themselves of the available shelter beds, the law enforcement officer is within their 
rights, under Martin, to cite and arrest the persons who refuse to leave the park.  The practicality 
of such an individualized assessment is not to be ignored, and cities are encouraged to consider 
the ability to make such an assessment as they review their ordinances, polices, and procedures.   
 
What is clear from the Martin decision is the following: 
 

1. Cities cannot punish a person who is experiencing homelessness for sitting, sleeping, or 
lying on public property when that person has no place else to go; 
 

2. Cities are not required to build or provide shelters for persons experiencing 
homelessness; 
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3. Cities can continue to impose the traditional sit, sleep, and lie prohibitions and 

regulations on persons who do have access to shelter; and   
 

4. Cities are allowed to build or provide shelters for persons experiencing homelessness. 
 
After Martin, what remains murky, and unknown is the following: 
 

1. What other involuntary acts or human conditions, aside from sleeping, lying and sitting, 
are considered to be an unavoidable consequence of one’s status or being?   
 

2. Which specific time, place and manner restrictions can cities impose to regulate when, 
where, and how a person can sleep, lie or sit on a public property? 
 

3. What specific prohibitions can cities impose that will bar a person who is experiencing 
homelessness from obstructing the right of way? 
 

4. What specific prohibitions can cities impose that will prevent a person who is 
experiencing homelessness from erecting a structure, be it temporary or permanent, on 
public property? 

 
The city of Boise asked the United States Supreme Court to review the 9th Circuit’s decision in 
Martin.  The Supreme Court declined to review the case, which means the opinion remains the 
law in the 9th Circuit.  However, as other federal circuit courts begin considering a city’s ability 
to enforce sitting, sleeping and camping ordinances against persons experiencing homelessness, 
there is a chance that the Supreme Court may review a separate but related opinion to clarify the 
Martin decision and provide clarity to the outstanding issues raised in this guide. 
 

C. Blake v. Grants Pass 
 
Before many of the unanswered questions in Martin could be clarified by the 9th Circuit or the 
U.S. Supreme Court, an Oregon federal district court issued an opinion, Blake v. Grants Pass, 
which provided some clarity, but also provided an additional layer of murkiness.   
 
From the Blake case we also know the following: 
 

1. Whether a city’s prohibition is a civil or criminal violation is irrelevant. If the prohibition 
punishes an unavoidable consequence of one’s status as a person experiencing 
homelessness, then the prohibition, regardless of its form, is unconstitutional. 
 

2. Persons experiencing homelessness who must sleep outside are entitled to take necessary 
minimal measures to keep themselves warm and dry while they are sleeping. 
 

3. A person does not have access to shelter if: 
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• They cannot access the shelter because of their gender, age, disability or familial 
status; 
 

• Accessing the shelter requires a person to submit themselves to religious teaching 
or doctrine for which they themselves do not believe; 

 
• They cannot access the shelter because the shelter has a durational limitation that 

has been met or exceeded; or 
 

• Accessing the shelter is prohibited because the person seeking access is under the 
influence of some substance (for example alcohol or drugs) or because of their 
past or criminal behavior. 

 
But much like Martin, the Blake decision left some unanswered questions. The key unknown 
after Blake, is: What constitutes a minimal measure for a person to keep themselves warm and 
dry – is it access to a blanket, a tent, a fire, etc.? 
 
And while defining the aforementioned unknown question after Blake is most certainly difficult 
for cities, what cities must also keep ever present in their mind is the fact that the 9th Circuit 
Court of Appeals is presently reviewing the Blake decision.  When the 9th Circuit finishes its 
review and issues an opinion, cities should reasonably expect the rules and parameters 
established by the Oregon district court in Blake to change.  What types of changes should be 
expected, the severity of the changes, and when those changes will occur are questions municipal 
attorneys cannot answer at this time for their clients.  Given the very real fluidity surrounding the 
legal issues discussed in this guide, before adopting any new policy, or revising an existing 
policy, that touches on the subject matter described herein, cities are strongly encouraged to 
speak with their legal advisor to ensure the policy is constitutional. 
 

D. House Bill 3115 
 
HB 3115 was enacted by the Oregon Legislature during its 2021 session. It is the product of a 
workgroup involving the LOC and the Oregon Law Center as well as individual cities and 
counties.  
 
The bill requires that any city or county law regulating the acts of sitting, lying, sleeping or 
keeping warm and dry outside on public property must be “objectively reasonable” based on the 
totality of the circumstances as applied to all stakeholders, including persons experiencing 
homelessness. What is objectively reasonable may look different in different communities. 
The bill retains cities’ ability to enact reasonable time, place and manner regulations, aiming to 
preserve the ability of cities to manage public spaces effectively for the benefit of an entire 
community.  
 
HB 3115 includes a delayed implementation date of July 1, 2023, to allow local governments 
time to review and update ordinances and support intentional community conversations.  
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From a strictly legal perspective, HB 3115 did nothing more than restate the judicial decisions 
found in Martin and Blake, albeit a hard deadline to comply with those judicial decisions was 
imposed.  The bill provided no further clarity to the judicial decisions, but it also imposed no 
new requirements or restrictions. 
 

E. House Bill 3124 
 
Also enacted during the 2021 legislative session, HB 3124 does two things.  First, it changes and 
adds to existing guidance and rules for how a city is to provide notice to homeless persons that 
an established campsite on public property is being closed, previously codified at ORS 203.077 
et seq., now found at ORS 195.500, et seq.  Second, it gives instructions on how a city is to 
oversee and manage property it removes from an established campsite located on public 
property.  It is important to remember that HB 3124 applies to public property; it is not 
applicable to private property.  This means that the rules and restrictions imposed by HB 3124 
are not applicable city-wide, rather they are only applicable to property classified as public. 
 
HB 3124 does not specify, with any true certainty, what constitutes public property.  There has 
been significant discussion within the municipal legal field as to whether rights of way constitute 
public property for the purpose of interpreting and implementing HB 3124.  The general 
consensus of the attorneys involved in producing this guide is that rights of way should be 
considered public property for purposes of HB 3124.  If an established homeless camp is located 
on rights of way, it should generally be treated in the same manner as an established camp 
located in a city park.  However, as discussed below, depending on the dangers involved with a 
specific location, exceptions to this general rule exist. 
 
When a city seeks to remove an established camp site located on public property, it must do so 
within certain parameters.  Specifically, a city is required to provide 72-hour notice of its intent 
to remove the established camp site.  Notices of the intention to remove the established camp site 
must be posted at each entrance to the site.  In the event of an exceptional emergency, or the 
presence of illegal activity other than camping at the established campsite, a city may act to 
remove an established camp site from public property with less than 72-hour notice.  Examples 
of an exceptional emergency include: possible site contamination by hazardous materials, a 
public health emergency, or immediate danger to human life or safety.   
 
While HB 3124 specifies that the requirements contained therein apply to established camping 
sites, it fails to define what constitutes an established camping site.  With no clear definition of 
what the word established means, guidance on when the 72-hour notice provisions of HB 3124 
apply is difficult to provide.  The working group which developed this guide believes a cautious 
approach to defining the word established at the local level is prudent.  To that end, the LOC 
recommends that if, for example, a city were to enact an ordinance which permits a person to 
pitch a tent between the hours of 7 p.m. and 7 a.m., that the city also then consistently and 
equitably enforce the removal of that tent by 7 a.m. each day, or as close as possible to 7 a.m.  
Failing to require the tent’s removal during restricted camping hours each day, may, given that 
the word established is undefined, provide an argument that the tent is now an established camp 
site that triggers the requirement of HB 3124.  
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In the process of removing an established camp site, oftentimes city officials will also remove 
property owned by persons who are experiencing homelessness.  When removing items from 
established camp sites, city officials should be aware of the following statutory requirements: 
 

• Items with no apparent value or utility may be discarded immediately; 
 

• Items in an unsanitary condition may be discarded immediately; 
 

• Law enforcement officials may retain weapons, drugs, and stolen property; 
 

• Items reasonably identified as belonging to an individual and that have apparent value or 
utility must be preserved for at least 30 days so that the owner can reclaim them; and 
 

• Items removed from established camping sites in counties other than Multnomah County 
must be stored in a facility located in the same community as the camping site from 
which it was removed.  Items removed from established camping sites located in 
Multnomah County must be stored in a facility located within six blocks of a public 
transit station.  

 
Cities are encouraged to discuss with legal counsel the extent to which these or similar 
requirements may apply to any camp site, “established” or not, because of due process 
protections. 
 

F. Motor Vehicles and Recreational Vehicles 
 
Cities need to be both thoughtful and intentional in how they define and regulate sitting, 
sleeping, lying, and camping on public property.  Is sleeping in a motor vehicle or a recreational 
vehicle (RV) that is located on public property considered sitting, lying, sleeping, or camping on 
public property under the city’s ordinances and policies?  This guide will not delve into the 
manner in which cities can or should regulate what is commonly referred to as car or RV 
camping; however, cities do need to be aware that they should consider how their ordinances and 
policies relate to car and RV camping, and any legal consequences that might arise if such 
regulations are combined with ordinances regulating sitting, lying, sleeping, or camping on 
public property.  Motor and recreational vehicles, their location on public property, their 
maintenance on public property, and how they are used on or removed from public property are 
heavily regulated by various state and local laws, and how those laws interact with a city’s 
ordinance regulating sitting, lying, sleeping, or camping on public property is an important 
consideration of this process.        
 

G. State Created Danger 
 
In 1989, the U.S. Supreme Court, in DeShaney v. Winnebago Cnty. Dep’t of Soc. Servs., 
interpreted the Fourteenth Amendment to the U.S. Constitution to impose a duty upon the 
government to act when the government itself has created dangerous conditions – this 
interpretation created the legal principle known as State Created Danger.  489 U.S. 189 (1989).  
The 9th Circuit has interpreted the State Created Danger doctrine to mean that a governmental 
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entity has a duty to act when the government actor “affirmatively places the plaintiff in danger 
by acting with ‘deliberate indifference’ to a ‘known or obvious danger.’”  LA Alliance for 
Human Rights v. City of Los Angeles, 2021 WL 1546235. 
 
The State Created Danger principle has three elements. First, the government’s own actions must 
have created or exposed a person to an actual, particularized danger that the person would not 
have otherwise faced.  Second, the danger must have been one that is known or obvious.  Third, 
the government must act with deliberate indifference to the danger.  Id.  Deliberate indifference 
requires proof of three elements: 
 

“(1) there was an objectively substantial risk of harm; (2) 
the [state] was subjectively aware of facts from which an 
inference could be drawn that a substantial risk of serious 
harm existed; and (3) the [state] either actually drew that 
inference or a reasonable official would have been 
compelled to draw that inference.”  Id. 

 
Municipal attorneys are closely reviewing the State Created Danger principle as it relates to the 
use of public spaces by persons experiencing homelessness for three reasons. First, many cities 
are choosing to respond to the homeless crisis, the legal decisions of Martin and Blake, and HB 
3115, by creating managed homeless camps where unhoused persons can find shelter and 
services that may open the door to many State Created Danger based claims of wrongdoing (e.g. 
failure to protect from violence, overdoses, etc. within the government sanctioned camp).  
Second, in California, at least one federal district court has recently ruled that cities have a duty 
to act to protect homeless persons from the dangers they face by living on the streets, with the 
court’s opinion resting squarely on the State Created Danger principle.  Third, when imposing 
reasonable time, place, and manner restrictions to regulate the sitting, sleeping or lying of 
persons on public rights of way, cities should consider whether their restrictions, and the 
enforcement of those restrictions, trigger issues under the State Created Danger principle.  
Fourth, when removing persons and their belongings from public rights of way, cities should be 
mindful of whether the removal will implicate the State Created Danger principle. 
 
In creating managed camps for persons experiencing homelessness, cities should strive to create 
camps that would not reasonably expose a person living in the camp to a known or obvious 
danger they would not have otherwise faced.  And if there is a danger to living in the camp, a 
city should not act with deliberate indifference to any known danger in allowing persons to live 
in the camp.   
 
And while the California opinion referenced above has subsequently been overturned by the 9th  
Circuit Court of Appeals, at least one federal district court in California has held that a city 
“acted with deliberate indifference to individuals experiencing homelessness” when the city 
allowed homeless persons to “reside near overpasses, underpasses, and ramps despite the 
inherent dangers – such as pollutants and contaminant.”  LA Alliance for Human Rights v. City of 
Los Angeles, 2022 WL 2615741.  The court essentially found a State Create Danger situation 
when a city allowed persons experiencing homelessness to live near interstates – a living 
situation it “knew” to be dangerous.  
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Before a city official enforces a reasonable time, place, and manner restriction which regulates 
the sitting, sleeping and lying of persons on public property, the official should review the 
enforcement action they are about to take in in light of the State Created Danger principle.  For 
example, if a city has a restriction that allows persons to pitch a tent on public property between 
the hours of 7 p.m. and 7 a.m., a city official requiring the person who pitched the tent to remove 
it at 7:01 a.m. should be mindful of all environmental conditions present at the time their 
enforcement order is made.  The same thoughtful analysis should be undertaken when a city 
removes a person and their belongings from the public rights of way. 
 

How Cities Proceed 
 

The law surrounding the use of public spaces by persons experiencing homelessness is newly 
emerging, complex, and ripe for additional change.  In an effort to simplify, as much as possible, 
the complexity of this legal conundrum, below is an explanation of what municipal attorneys 
know cities must do, must not do, and may potentially do.   
 

A. What Cities Must Do 
 
In light of the court decisions discussed herein, and the recent House bills enacted by the Oregon 
Legislature, cities must do the following: 
 

1. Review all ordinances and policies with your legal advisor to determine which ordinances 
and policies, if any, are impacted by the court decisions or recently enacted statutes. 
 

2. Review your city’s response to the homelessness crisis with your legal advisor to ensure 
the chosen response is consistent with all court decisions and statutory enactments. 
 
If your city chooses to exclude persons experiencing homelessness from certain areas of 
the city for violating a local or state law, the person must be provided the right to appeal 
that expulsion order, and the order must be stayed while the appeal is pending.   
 

3. If your city choses to remove a homeless person’s established camp site, the city must 
provide at least 72-hour notice of its intent to remove the site, with notices being posted 
at entry point into the camp site. 
 

4. If a city obtains possession of items reasonably identified as belonging to an individual 
and that item has apparent value or utility, the city must preserve that item for at least 30 
days so that the owner can reclaim the property, and store that property in a location that 
complies with state law. 

 
B. What Cities Must Not Do 

 
When the decisions rendered by the federal district court of Oregon and the 9th Circuit Court of 
Appeals are read together, particularly in conjunction with Oregon statutes, cities must not do the 
following: 
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1. Cities cannot punish a person who is experiencing homelessness for sitting, sleeping, or 
lying on public property when that person has no place else to go. 
 

2. Cities cannot prohibit persons experiencing homelessness from taking necessary minimal 
measures to keep themselves warm and dry when they must sleep outside.  

 
3. Cities cannot presume that a person experiencing homelessness has access to shelter if 

the available shelter options are: 
 

• Not accessible because of their gender, age, or familial status; 
 
• Ones which requires a person to submit themselves to religious teaching or 

doctrine for which they themselves do not believe; 
 

• Not accessible because the shelter has a durational limitation that has been met or 
exceeded; or 

 
• Ones which prohibit the person from entering the shelter because the person is 

under the influence of some substance (for example alcohol or drugs) or because 
of their past or criminal behavior. 

 
C. What Cities May Potentially Do 

 
As previously noted, the recent court decisions, and those which are presently pending before the 
various federal district courts and in the 9th Circuit Court of Appeals, lack clarity in many key 
respects.  This lack of clarity, while frustrating, also provides cities some leeway to address the 
homelessness crisis, specifically with how the crisis impacts the management of public property. 
 

1. Cities may impose reasonable time, place and manner restrictions on where persons, 
including those persons experiencing homelessness, may sit, sleep, or lie.  Any such 
regulation imposed by a city should be carefully vetted with the city’s legal advisor. 
 

2. Cities may prohibit persons, including those persons experiencing homelessness, from 
blocking rights of way.  Any such regulation should be carefully reviewed by the city’s 
legal advisor to ensure the regulation is reasonable and narrowly tailored. 
 

3. Cities may prohibit persons, including those persons experiencing homelessness, from 
erecting either temporary or permanent structures on public property.  Given that cities 
are required, by Blake, to allow persons experiencing homelessness to take reasonable 
precautions to remain warm and dry when sleeping outside, any such provisions 
regulating the erection of structures, particularly temporary structures, should be carefully 
reviewed by a legal advisor to ensure the regulation complies with all relevant court 
decisions and Oregon statutes. 
 

4. If a city chooses to remove a camp site, when the camp site is removed, cities may 
discard items with no apparent value or utility, may discard items that are in an 
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unsanitary condition, and may allow law enforcement officials to retain weapons, drugs, 
and stolen property. 
 

5. Cities may create managed camps where person experiencing homelessness can find safe 
shelter and access to needed resources.  In creating a managed camp, cities should work 
closely with their legal advisor to ensure that in creating the camp they are not 
inadvertently positioning themselves for a State Created Danger allegation. 
 

D. What Cities Should Practically Consider 
 
While this guide has focused exclusively on what the law permits and prohibits, cities are also 
encouraged to consider the practicality of some of the actions they may wish to take. Prior to 
imposing restrictions, cities should work with all impacted staff and community members to 
identify if the suggested restrictions are practical to implement.  Before requiring any tent 
pitched in the public right of way to be removed by 8 a.m., cities should ask themselves if they 
have the ability to practically enforce such a restriction – does the city have resources to ensure 
all tents are removed from public property every morning 365 days a year?  If a city intends to 
remove property from a camp site, cities should practically ask themselves if they can store said 
property in accordance with the requirements of HB 3124.  Both questions are one of only 
dozens of practical questions cities need to be discussing when reviewing and adopting policies 
that touch on topics covered by this guide. 
 

Conclusion 
 
Regulating public property, as it relates to persons experiencing homelessness, in light of recent 
court decisions, legislative actions, and forthcoming judicial opinions is nuanced and 
complicated.  It is difficult for cities to know which regulations are permissible and which are 
problematic.  This guide is an attempt to answer some of the most common legal issues raised by 
Martin, Blake, HB 3115, HB 3124, and the State Created Danger doctrine – it does not contain 
every answer to every question a city may have, nor does it provide guidance on what is in each 
community’s best interest.  Ultimately, how a city chooses to regulate its public property, 
particularly in relation to persons experiencing homelessness, is a decision each city must make 
on its own.  A city’s decision should be made not just on the legal principles at play, but on its 
own community’s needs, and be done in coordination with all relevant partners.  As with any 
major decision, cities are advised to consult with experts on this topic, as well as best practice 
models, while considering the potential range of public and private resources available for local 
communities.  Cities will have greater success in crafting ordinances which are not only legally 
acceptable, but are accepted by their communities, if the process for creating such ordinances is 
an inclusive process that involves advocates and people experiencing homelessness.   
 

Additional Resources 
 
The League of Oregon Cities (LOC), in preparing this guide, has obtained copies of ordinances 
and policies that may be useful to cities as they consider their own next steps.  Additionally, 
several municipal advisors who participated in the development of this guide have expressed a 
willingness to share their own experiences in regulating public rights of way, particularly as it 
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relates to persons experiencing homelessness, with Oregon local government officials.  If you 
believe these additional resources may be of use to you or your city, please feel free to contact a 
member of the LOC’s Legal Research Department. 
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Work SessionJuly 11, 2022

• Potential Code Revisions for Short‐Term Rental Work Group Consideration 

• Working Draft of Camping Ordinance Being Developed for the City Council

Work SessionJuly 25, 2022

• Final Scope of Work for TGM funded City Center Revitalization Project

• Housing Study Constructability Assessment   

Regular SessionJuly 25, 2022

• Public Hearing File No. 2‐Z‐22 ‐ 1‐CP‐22 South Beach Commercial ‐ Industrial Amendments 

Work SessionAugust 8, 2022

• Review Final Draft of Yaquina Head Traffic Study

• Identify Candidates for City Center Revitalization Project Advisory Committee

Regular SessionAugust 8, 2022

• Initiate Legislative Amendments to Adopt Yaquina Head Traffic Study

Work SessionAugust 22, 2022

• Review Housing Study Residential Land Needs Recommendations

• Potential Revisions to Yaquina Bay Estuary Policies and Codes (Placeholder)

Regular SessionAugust 22, 2022

• Starfish Cove 20‐lot Planned Development North Side of Yaquina Head (Projected)

• File No. 1‐UGB‐20 Revised UGB Land Swap for Boston Timber Opportunities (Projected)

Work SessionSeptember 12, 2022

• Preliminary Recommendations for Parking District Code Changes (Placeholder)  

Regular SessionSeptember 12, 2022

• Public Hearing to Consider STR Implementation Work Group Recommendations (Placeholder)

• Public Hearing to Adopt Yaquina Head Traffic Study  

Work SessionSeptember 26, 2022

• Review Options for Updating the City’s Erosion Control and Stormwater Mgmt Standards

• Preliminary Maps / Outreach Materials – South Beach Island Annexation

Regular SessionSeptember 26, 2022

• TBD

Tentative Planning Commission Work Program 
(Scheduling and timing of agenda items is subject to change)
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