PLANNING COMMISSION REGULAR SESSION AGENDA
Monday, August 26, 2024 - 7:00 PM
Council Chambers, 169 SW Coast Hwy, Newport, Oregon 97365

All public meetings of the City of Newport will be held in the City Council Chambers of the
Newport City Hall, 169 SW Coast Highway, Newport. The meeting location is accessible to
persons with disabilities. A request for an interpreter, or for other accommodations, should be
made at least 48 hours in advance of the meeting to Erik Glover, City Recorder at
541.574.0613, or e.glover@newportoregon.gov.

All meetings are live-streamed at https://newportoregon.gov, and broadcast on Charter Channel
190. Anyone wishing to provide written public comment should send the comment to
publiccomment@newportoregon.gov. Public comment must be received four hours prior to a
scheduled meeting. For example, if a meeting is to be held at 3:00 P.M., the deadline to submit
written comment is 11:00 A.M. If a meeting is scheduled to occur before noon, the written
comment must be submitted by 5:00 P.M. the previous day.
To provide virtual public comment during a city meeting, a request must be made to the meeting
staff at least 24 hours prior to the start of the meeting. This provision applies only to public
comment and presenters outside the area and/or unable to physically attend an in person
meeting.

The agenda may be amended during the meeting to add or delete items, change the order of
agenda items, or discuss any other business deemed necessary at the time of the meeting.

1. CALL TO ORDER AND ROLL CALL
Commission Members: Bill Branigan, Bob Berman, Jim Hanselman, Gary East, Braulio
Escobar, and John Updike.

2. APPROVAL OF MINUTES


mailto:e.glover@newportoregon.gov
https://newportoregon.gov/

2.A Approval of the Planning Commission Work Session Meeting Minutes of June
24,2024.
Draft PC Work Session Minutes 06-24-2024
06-24-24 PC Work Session Meeting Video Link

2.B Approval of the Planning Commission Regular Session Meeting Minutes of
June 24, 2024.
Draft PC Reg Session Minutes 06-24-2024
06-24-24 PC Regular Session Meeting Video Link

2.C Approval of the Planning Commission Work Session Meeting Minutes of July 8,
2024.
Draft PC Work Session Minutes 07-08-2024
07-08-24 PC Work Session Meeting Video Link

2.D Approval of the Planning Commission Work Session Meeting Minutes of July
22,2024.
Draft PC Work Session Minutes 07-22-2024
07-22-24 PC Work Session Meeting Video Link

3. CITIZENS/PUBLIC COMMENT

A Public Comment form is avallable immedlately inside the Council Chambers. Anyone who
would like to address the Planning Commission on any matter not on the agenda will be
given the opportunity after submitting a form. Each speaker should limit comments to
three minutes. The normal disposition of these items will be at the next scheduled
Planning Commission meeting.

4. ACTION ITEMS

5. PUBLIC HEARINGS

5.A File 1-CP-24 / 1-Z-24: Amendments to the Comprehensive Plan and Zoning
Code to Implement the Updated Yaquina Bay Estuary Management Plan.
Staff Memorandum
Attachment A - Revised Yaquina Bay and Estuary Section of the Newport
Comprehensive Plan
Attachment B - Yaquina Bay and Estuary Zoning Ordinance Amendments
Attachment C - Updated Estuary Zoning Map
Attachment D - Redline and Comments on Revised Comprehensive Plan Section form
DLCD


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2799806/Draft_PC_Work_Session_Minutes_06-24-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2799884/06-24-24_PC_Work_Session_Meeting_Video_Link.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2799812/Draft_PC_Reg_Session_Minutes_06-24-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2799885/06-24-24_PC_Regular_Session_Meeting_Video_Link.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2799818/Draft_PC_Work_Session_Minutes_07-08-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2799888/07-08-24_PC_Work_Session_Meeting_Video_Link.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2799821/Draft_PC_Work_Session_Minutes_07-22-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2799890/07-22-24_PC_Work_Session_Meeting_Video_Link.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815389/Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815425/Attachment_A_-_Yaquina_Estuary_Comp_Plan_Amendments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815425/Attachment_A_-_Yaquina_Estuary_Comp_Plan_Amendments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815426/Attachment_B_-_Yaquina_Estuary_Zoning_Ordinance_Amendments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815427/Attachment_C_-_Updated_Estuary_Zoning_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815428/Attachment_D_-_DLCD_Comments_Yaquina-Bay-Estuary-Section.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815428/Attachment_D_-_DLCD_Comments_Yaquina-Bay-Estuary-Section.pdf

5.B

Attachment E - Redline and Comments on Zoning Amendments from DLCD and Gil
Sylvia

Attachment F - Comments from Annie Merrill, YBEMP Coalition, dated 8/22/24
Attachment G - Comments from Samantha Lynch, US Army Corps of Engineers, dated
7/126/24

Attachment H - Comments from Annie Merrill, Oregon Shores Conservation Coalition, 7/1
8/24

Attachment | - Comments from Annie Merrill, Oregon Shores Conservation Coalition,
5/13/24

Attachment J - Comments from Port of Newport, dated 8/22/24

Attachment K - Comments from Port of Newport, dated 7/22/24

Attachment L -Comments from Port of Newport, dated 6/24/24

Attachment M - Comments from Gil Sylvia, Port of Newport Commission, dated 6/24/24
Attachment N - Comments from Gil Sylvia, Port of Newport Commission, dated 3/25/24
Attachment O - Comments from Mark Arnold, dated 8/23/24

Attachment P - Comments from Mark Arnold, dated 7/22/24

Attachment Q - Comments from Mark Arnold, dated 7/18/24

Attachment R - Comments from Mark Arnold, dated 6/20/24

Attachment S - Comments from Mark Arnold, dated 4/19/24

Attachment T - Comments from Mark Arnold, dated 3/11/24

Attachment U - Comments from Mark Arnold, dated 1/02/24

Attachment V - Minutes from 7/22/24, 6/24/24, 5/13/24, and 3/25/24 Commission Work
Sessions

Attachment W - Statewide Planning Goal 16

Attachment X - Public Hearing Notice

File 3-Z-22: Amendments to Implement Adjustment Provisions Contained in
the Governor’s Housing Bill (SB1537).

Memorandum

Draft Ordinance No. 2222

SB 1537— City Code Amendment Comparison

5.22.24 Memo from Attorney Carrie Connelly, Local Government Law Group

6.10.24 Planning Commission Minutes

SB 1537 (enrolled)

Public Hearing Notice

6. NEW BUSINESS

7. UNFINISHED BUSINESS

8. DIRECTOR COMMENTS


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815429/Attachment_E_-_DLCD_-_Port_Combined_Comments_Estuary_Zoning_Code_Amendments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815429/Attachment_E_-_DLCD_-_Port_Combined_Comments_Estuary_Zoning_Code_Amendments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815430/Attachment_F_-_Comment_Annie_Merrill_-_YBEMP_Coalition_8-22-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815433/Attachment_G_-_Samantha_Lynch__US_Army_Corps_of_Engineers_7-26-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815433/Attachment_G_-_Samantha_Lynch__US_Army_Corps_of_Engineers_7-26-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815434/Attachment_H_-_Annie_Merrill__Oregon_Shores_Conservation_Coallition_7-18-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815434/Attachment_H_-_Annie_Merrill__Oregon_Shores_Conservation_Coallition_7-18-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815435/Attachment_I_-_Annie_Merrill__Oregon_Shores_Conservation_Coalition_05-13-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815435/Attachment_I_-_Annie_Merrill__Oregon_Shores_Conservation_Coalition_05-13-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815436/Attachment_J_-_Port_of_Newport_Comments_8-23-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815437/Attachment_K_-_Port_of_Newport_Comments_07-22-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815438/Attachment_L_-_Port_of_Newport_Comments_06-24-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815439/Attachment_M_-_Gil_Sylvia__Port_of_Newport_Commission_Comments_06-24-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815440/Attachment_N_-_Gil_Sylvia__Port_of_Newport_Commission_Comments_03-25-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815443/Attachment_O_-_Mark_Arnold_Comments_08-23-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815444/Attachment_P_-_Mark_Arnold_Comments_07-22-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815446/Attachment_Q_-_Mark_Arnold_Comments_07-18-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815464/Attachment_R_-_Mark_Arnold_Comments_06-20-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815466/Attachment_S_-_Mark_Arnold_Comments_04-19-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815469/Attachment_T_-_Mark_Arnold_Comments_03-11-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815470/Attachment_U_-_Mark_Arnold_Comments_01-22-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815471/Attachment_V_-_Planning_Commission_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815471/Attachment_V_-_Planning_Commission_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815472/Attachment_W_-_Statewide_Planning_Goal_16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815662/Attachment_X_-_Public_Hearing_Notice.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815678/Staff_Memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815683/Draft_Ordinance_No._2222.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815684/Ord._2222_-_SB_1537_comparison.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815685/Local_Government_Law_Group_Memo_5.22.24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815686/Planning_Commission_Work_Session_Minutes_6.10.24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815687/SB1537_Enrolled.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2815688/Public_Hearing_Notice.pdf

9. ADJOURNMENT



City of Newport
Draft Planning Commission Work Session Minutes
June 24, 2024

LOCATION: CITY COUNCIL CHAMBERS, NEWPORT CITY HALL, 169 SW COAST HIGHWAY, NEWPORT

Time Start: 6:00 P.M. Time End: 7:15 P.M.
ATTENDANCE LOG/ROLLCALL
COMMISSIONER/ ADVISORY MEMBER STAFF
Chair Bill Branigan Derrick Tokos, Community Development Director
Commissioner Bob Berman (absent, excused) | Sherri Marineau, Community Development Dept.
Commissioner Jim Hanselman Beth Young, Community Development Dept.
Commissioner Gary East
Commissioner Braulio Escobar PUBLIC MEMBERS PRESENT
Commissioner John Updike Meg Reed, DLCD
Citizen Advisory Member Dustin Capri Aaron Bretz, Port of Newport
Citizen Advisory Member Greg Sutton (absent) | Gil Sylvia, Port of Newport Commission
Kent Doughty (by video)
Kelly Chang (by video)
Mark Arnold
AGENDA ITEM ACTIONS

WORK SESSION MEETING

CALL TO ORDER AND ROLL CALL

a. Roll Call None.

SECOND REVIEW OF AMENDMENTS TO
IMPLEMENT THE UPDATED YAQUINA BAY
ESTUARY MANAGEMENT PLAN.

Mr. Tokos provided an overview of the amendments
to implement the updated Yaquina Bay Estuary
Management Plan.

a. Staff report

Commission discussed policy document amendments
that included maps that weren’t included in the draft
document; management units; nonwater-related uses;
descriptive language additions; management
objectives; and cobble/pebble dynamic revetment

b. Commission feedback Commission feedback included thoughts on changing
the document so “Hatfield” was used as the official
name throughout; recognizing shellfish beds and the
rearing, nursery, and spawning areas near the vicinity
of dredging; and being consistent with terminology.

Gil Sylvia, Port of Newport Commission, reviewed the
public comments he submitted for the Port
Commission and what was important for them in the
Plan. He acknowledged that the Port was owners of
tidelands located in Unit 10, Sally’s Bend. They had

Draft Newport Planning Commission Work Session Meeting Minutes Page 1 of 2
June 24, 2024



RFP FOR WATER SYSTEM MASTER PLAN.

PLANNING COMMISSION WORK PROGRAM
UPDATE.

Submitted by:

future plans for the property that included
aquaculture, and the Plan would help guide the
development of their property.

Aaron Bretz, Port of Newport, reported that any Port
dredging project had to meet requirements that were
set up through a joint permit through the Army Corp.
He thought the wording on definitions was really
important in the Plan, and expressed concerns on
adding more protections to areas that could limit the
Port from doing projects.

Mark Arnold acknowledged the public comments he
submitted on the draft Plan. He felt that Management
Units 9 and 10 were different than a lot of the other
activities,. Arnold wanted to see alterations on the
Plan to include commercial aquaculture, active
restoration projects, and diversity of activities in large
natural areas. He expressed concerns that the
resource maps were outdated and incorrect in the
Plan.

Tokos reviewed the updates to NMC Chapter
14.01.020 that included definitions; estuary
development uses; new language for exempt uses;
general standards additions for minimizing adverse
impacts and significant adverse impacts; public
access to estuaries; special standards; changes to
conditional use standards by zone; and procedural
requirements.

None.

None.

Sherri Marineau, Executive Assistant

Draft Newport Planning Commission Work Session Meeting Minutes
June 24, 2024

Page 2 of 2



06-24-2024 - Planning Commission Work Session Meeting Video Link:

https://thecityofnewport.granicus.com/player/clip/1290?view id=2&redirect=true



https://thecityofnewport.granicus.com/player/clip/1290?view_id=2&redirect=true

City of Newport
Draft Planning Commission Regular Session Minutes
June 24, 2024

LOCATION: CITY COUNCIL CHAMBERS, NEWPORT CITY HALL 169 SW COAST HIGHWAY NEWPORT

Time Start: 7:15 P.M. Time End: 7:24 P.M.
ATTENDANCE LOG/ROLLCALL
COMMISSIONER/ ADVISORY MEMBER STAFF
Chair Bill Branigan Derrick Tokos, Community Development Director

Commissioner Bob Berman (absent, excused) | Sherri Marineau, Community Development Dept.
Commissioner Jim Hanselman

Commissioner Gary East
Commissioner Braulio Escobar
Commissioner John Updike

AGENDA ITEM ACTIONS
REGULAR MEETING

CALL TO ORDER AND ROLL CALL

a. Roll Call None.

APPROVAL OF THE MINUTES

a. Meeting minutes of Work Session Motion by Hanselman, seconded by East, to approve the
Meeting on June 10, 2024 work session meeting minutes of June 10, 2024 with minor
corrections. Motion carried unanimously in a voice vote.

b. Meeting minutes of Regular Session Motion by Hanselman, seconded by East, to approve the
Meeting on June 10, 2024 regular session meeting minutes of June 10, 2024 2024
’ with minor corrections. Motion carried unanimously in a
voice vote.
CITIZEN/PUBLIC COMMENT None.
ACTION ITEMS
Initiate the Legislative Process to Amend the Escobar thought it would be helpful to review the public

City’s Comprehensive Plan and Zoning Code to | comments received before the Commission initiated the

Implement the Updated Yaquina Bay Estuary legislative process. Updike thought there was enough time

Management Plan. to initiate the legislative process before the public hearing.
They could review this within the 35 day notice to DLCD.
The Commission was in general agreement to initiate with
another Work Session meeting

Motion by Updike, seconded by Hanselman, to Initiate the
legislative process to amend the City’s Comprehensive
Plan and Zoning Code to implement the updated Yaquina
Bay Estuary Management Plan. Motion carried
unanimously in a voice vote.

Draft Newport Planning Commission Regular Session Meeting Minutes Page 1 of 2
June 24, 2024




DIRECTORS COMMENTS Tokos reported that new City Manager, Nina Vetter had
started at the city in a temporary compacity.

Submitted by:

Sherri Marineau, Executive Assistant

Draft Newport Planning Commission Regular Session Meeting Minutes Page 2 of 2 9
June 24, 2024



06-24-2024 - Planning Commission Regular Session Meeting Video Link:

https://thecityofnewport.granicus.com/player/clip/1291?view id=2&redirect=true
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https://thecityofnewport.granicus.com/player/clip/1291?view_id=2&redirect=true

City of Newport
Draft Planning Commission Work Session Minutes
July 8, 2024

LOCATION: CITY COUNCIL CHAMBERS, NEWPORT CITY HALL, 169 SW COAST HIGHWAY, NEWPORT

Time Start: 6:05 P.M.

Time End: 7:20 P.M.

ATTENDANCE LOG/ROLLCALL

COMMISSIONER/ ADVISORY MEMBER
Chair Bill Branigan
Commissioner Bob Berman
Commissioner Jim Hanselman
Commissioner Gary East
Commissioner Braulio Escobar (absent,
excused)
Commissioner John Updike
Citizen Advisory Member Dustin Capri (absent,
excused)
Citizen Advisory Member Greg Sutton (absent)

AGENDA ITEM
WORK SESSION MEETING
CALL TO ORDER AND ROLL CALL

a. Roll Call

SCOPE OF WORK FOR WATER SYSTEM
MASTER PLAN.

a. Staff report

b. Commission discussion and feedback

STAFF
Derrick Tokos, Community Development Director
Sherri Marineau, Community Development Dept.
Chris Beatty, City Engineer
John Fuller, Communication Specialist

PUBLIC MEMBERS PRESENT

ACTIONS

None.

Mr. Tokos and City Engineer, Chris Beatty both
discussed the scope of work and fielded questions
about the Water System Master Plan project.

The Commission discussions included clarification on
who the senior systems administrator was; an
explanation of the Newport Supply project; the timeline
for completion of the Plan; definition of the water
service area and anticipated service boundary; water
service for properties in the South Beach annexation
area; how water source rights were supplemented and
balanced with storage rights; the Mid-Coast Water
Conservation Consortium; how the Capital
Improvement Plan would be laid out by year, and what
the escalated costs would be; an overview of the
project process; and how the budget for the airport
scope of work was included in the Plan.

Tokos asked for feedback on the Plan. Berman noted
a typo on Task 1.4 that needed to be changed from
“Task 2" to “Task 1”. He asked for clarification on the
water service area definition and anticipated service

Draft Newport Planning Commission Work Session Meeting Minutes
July 8, 2024

Page 1 of 2
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CITY CENTER REVITALIZATION PLAN - PUBLIC
INVOLVEMENT PLAN & WEB CONTENT.

a. Staff report

b. Commission feedback

PLANNING COMMISSION WORK PROGRAM
UPDATE.

Submitted by:

boundary. Berman noted that Task 6.4(9) and Task 7.3
both had sentences that were incomplete.

Branigan suggested adding considerations for tapping
into wells or emergency water supplies in the Plan.

Hanselman wanted to see the projections for housing
and population go beyond the five years in the Plan.

Tokos suggested the consultants provide policy
direction on the Plan, and to address fire lines and
hydrants.

Updike questioned if the 20 year Capital Improvement
Plan was broken down by year and included escalated
costs.

Berman thought Task 8 should include a component in
the seismic evaluation to include the impact and
mitigation of tsunami inundation. He questioned how
the consultants estimated water losses, and thought
they should include how the losses were estimated in
the Plan.

Updike suggested Task 10.1 include a bullet item to

require the consultants to do a best practice review,

and make recommendations applicable to Newport’s
system.

Mr. Tokos reviewed the proposed content for the
webpage that would be launched for the City Center
Revitalization Plan project, and the Public Involvement
Plan for community outreach.

The Commission provided feedback and minor edits to
the document that included changing the included
maps to a higher resolution; defining what “disparity”
was and determining how it was measured;
clarification on the census information; updates to the
maps to better understand the information each
represented; and making sure public outreach
postings were included at the library.

None.

Sherri Marineau, Executive Assistant

Draft Newport Planning Commission Work Session Meeting Minutes
July 8, 2024

Page 2 of 2
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07-08-2024 - Planning Commission Work Session Meeting Video Link:

https://thecityofnewport.granicus.com/player/clip/1297?view id=2&redirect=true

13


https://thecityofnewport.granicus.com/player/clip/1297?view_id=2&redirect=true

City of Newport
Draft Planning Commission Work Session Minutes
July 22, 2024

LOCATION: CITY COUNCIL CHAMBERS, NEWPORT CITY HALL, 169 SW COAST HIGHWAY, NEWPORT

Time Start: 6:00 P.M.

Time End: 7:26 P.M.

ATTENDANCE LOG/ROLLCALL

COMMISSIONER/ ADVISORY MEMBER
Chair Bill Branigan
Commissioner Bob Berman
Commissioner Jim Hanselman
Commissioner Gary East
Commissioner Braulio Escobar (by video)
Commissioner John Updike
Citizen Advisory Member Dustin Capri (absent,
excused)
Citizen Advisory Member Greg Sutton (absent)

AGENDA ITEM
WORK SESSION MEETING

CALL TO ORDER AND ROLL CALL

a. Roll Call

CONTINUED DISCUSSION ON
COMPREHENSIVE PLAN AND ZONING
ORDINANCE AMENDMENTS TO IMPLEMENT
THE UPDATED YAQUINA BAY ESTUARY
MANAGEMENT PLAN.

a. Staff report

b. Commission feedback

STAFF
Derrick Tokos, Community Development Director
Sherri Marineau, Community Development Dept.
Beth Young, Community Development Dept.

PUBLIC MEMBERS PRESENT

Meg Reed, DLCD (by video)

Annie Merrill, OR Shores Conservation Coalition
(by video)

Aaron Bretz, Port of Newport

Gil Sylvia, Port of Newport Commission

Mark Arnold

ACTIONS

None.

Mr. Tokos provided an overview of the amendments
to implement the updated Yaquina Bay Estuary
Management Plan. He reviewed the additional
comments received from the Oregon Shores
Conservation Coalition, the Port of Newport, and Mark
Arnold.

Commission gave their thoughts on the estuary
boundary map colors; retaining Management Unit 10
and the turn basins in the document; mining and
mineral extractions; moving the maps of the
management units next to the text; and general edits
to text of document.

Hanselman requested the deadline for public
comment to be submitted be at least two business
days before the meeting instead of hours before.

Draft Newport Planning Commission Work Session Meeting Minutes
July 22, 2024

Page 1 of 3
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UPDATED SCHEDULE FOR SOUTH BEACH
ISLAND ANNEXATION PROJECT.

Tokos reminded that the Commission wouldn’t be
making decisions at work session meetings, and hard
to make a deadline for public hearings due to the
public needing to be able to provide testimony at the
hearings. Tokos suggested the discussion be carried
into another work session meeting to talk about
setting a submission schedule.

Commissioners requested that the changes are noted
for both the items that are incorporated from the
public comments, and items that weren’t added.

Annie Merrill with the Oregon Shores Conservation
Coalition thought that the phrase “to the extent
practical” was added unnecessarily throughout the
document, and would make it difficult to enforce the
standards within the zoning code. They thought
recommended that “to the extent practical” should be
minimized, eliminated where it wasn’t necessary, or
further defined for better implementation outcomes in
the document. Merrill thought it was important to
provide clarity on what a resource capability test was,
how it was applied, and why it was needed. They
supported changes the exemption language to
permitted outright uses for greater clarity.

Gil Sylvia with the Port Commission gave his thoughts
on the turning basin issues. He requested flexibility in

the concept for a working bay and for the language to

not be overly constrained.

Mark Arnold, Newport spoke about his concerns on
the private ownership of tidelands.

Berman wanted the Urban Growth Boundary added to
the map, and a reference to sea levels rising.

Mr. Tokos provided an update on the South Beach
island annexation project. He reported that the
scheduled had to be rescheduled to meet the
timeline, and engaging local government law groups.
The Seal Rock Water District debt had been paid by
property owners along with paying city water service.
This needed a final accounting to make sure it the
debt was paid.

The Commission discussed what the annexation
meant to the current short-term rental licenses in the
County, and what system development rebates would
be available for properties connecting to city services.

Draft Newport Planning Commission Work Session Meeting Minutes
July 22, 2024

Page 2 of 3
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PLANNING COMMISSION WORK PROGRAM
UPDATE.

Submitted by:

None.

Sherri Marineau, Executive Assistant

Draft Newport Planning Commission Work Session Meeting Minutes
July 22, 2024

Page 3 of 3
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07-22-2024 - Planning Commission Work Session Meeting Video Link:

https://thecityofnewport.granicus.com/player/clip/1304?view id=2&redirect=true
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https://thecityofnewport.granicus.com/player/clip/1304?view_id=2&redirect=true

Case Files: 1-CP-24/1-Z-24
Date Filed: June 24, 2024
Hearing Date: August 26, 2024/Planning Commission

PLANNING STAFF MEMORANDUM
FILE No. 1-CP-24 - 1-Z-24

L._Applicant: City of Newport. (Initiated by motion of the Newport Planning Commission at its June 24,
2024 regular meeting).

II. Request: A package of amendments to the Newport Comprehensive Plan, Zoning Ordinance, and Zoning
Maps that implement the latest version of the Yaquina Bay Estuary Management Plan (“Plan”), dated August
2023. This is the first update to the Plan, with the original document having been prepared in 1980.

The proposed amendments to the Newport Comprehensive Plan are limited to the “Yaquina Bay and Estuary
Section” of “The Bay Area” element of the document. The entire element has been redrafted to include updated
information related to the descriptions, classifications, resource capabilities, management objectives, and
special policies for each of the twelve (12) estuary management units that fall within the Newport urban growth
boundary. The 12 management units are known collectively as the “Newport sub-area,” which is one of seven
subareas in the updated Plan. Amendments to the Zoning Ordinance, codified in Title XIV of the Newport
Municipal Code, similarly implement the updated estuary management plan. This impacts Chapters 14.01,
14.02, 14.03, 14.04, 14.04, 14.13, 14.34 and 14.52. The zoning map amendments apply to the in-water
development, conservation and natural estuary management units, with the changes being largely a refinement
of the existing boundaries.

III. Planning Commission Review and Recommendation: The Planning Commission reviews proposed
amendments to the comprehensive plan map, zoning map, and land use regulations and provides a
recommendation to the City Council. It may conduct multiple public hearings before making a
recommendation. After the Commission provides a recommendation, the City Council will hold one or more
public hearings before making a final decision on the amendments.

IV. Findings Required: The Newport Comprehensive Plan Chapter entitled “Administration of the Plan”
(pg. 287-289) allows comprehensive plan amendments of this nature if findings can be made that there is (a)
a significant change in one or more conclusions; or (b) a public need for the change; or (c) a significant change
in community attitudes or priorities; or (d) a demonstrated conflict with another plan goal or policy that has a
higher priority; or (e) a change in a statute or statewide agency plan. Revisions must comply with applicable
Statewide Planning Goals. Mapping errors may also be corrected. NMC 14.36.010 allows city land use
regulations to be amended by the City Council, upon recommendation of the Planning Commission, when it
is determined that such changes are required by public necessity and the general welfare of the community.

V. Planning Staff Memorandum Attachments:

Attachment "A" Revised Yaquina Bay and Estuary Section of the Newport Comprehensive Plan
Attachment "B" Yaquina Bay and Estuary Zoning Ordinance Amendments

Attachment "C" Updated Estuary Zoning Map

Attachment "D" Redline and Comments on Revised Comprehensive Plan Section form DLCD
Attachment "E" Redline and Comments on Zoning Amendments from DLCD and Gil Sylvia
Attachment "F' Comments from Annie Merrill, YBEMP Coalition, dated 8/22/24

Attachment "G" Comments from Samantha Lynch, US Army Corps of Engineers, dated 7/26/24
Attachment "H" Comments from Annie Merrill, Oregon Shores Conservation Coalition, 7/18/24
Attachment "I"  Comments from Annie Merrill, Oregon Shores Conservation Coalition, 5/13/24
Attachment "J"  Comments from Port of Newport, dated 8/22/24
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Attachment "K" Comments from Port of Newport, dated 7/22/24

Attachment "L" Comments from Port of Newport, dated 6/24/24

Attachment "M" Comments from Gil Sylvia, Port of Newport Commission, dated 6/24/24
Attachment "N" Comments from Gil Sylvia, Port of Newport Commission, dated 3/25/24
Attachment "O" Comments from Mark Arnold, dated 8/23/24

Attachment "P" Comments from Mark Arnold, dated 7/22/24

Attachment "Q" Comments from Mark Arnold, dated 7/18/24

Attachment "R" Comments from Mark Arnold, dated 6/20/24

Attachment "S" Comments from Mark Arnold, dated 4/19/24

Attachment "T" Comments from Mark Arnold, dated 3/11/24

Attachment "U" Comments from Mark Arnold, dated 1/02/24

Attachment "V" Minutes from 7/22/24, 6/24/24, 5/13/24, and 3/25/24 Commission Work Sessions
Attachment "W" Statewide Planning Goal 16

Attachment "X" Public Hearing Notice

VL. Notification: Notification for the proposed amendment included notification to the Department of
Land Conservation & Development (DLCD) in accordance with the DLCD requirements on July 18, 2024.
Notice of the Planning Commission hearing was published in the Lincoln Leader on August 14, 2024
(Attachment "X").

VII. Comments: Comments have been provided by Annie Merrill, with the Oregon Shores Conservation
Coalition, the Port of Newport, Gil Sylvia (Port Commissioner), and Mark Arnold. They are listed in
chronological order in the packet. Those comments received at or prior to the last Planning Commission work
session were considered and either addressed or not in the latest draft set of Comprehensive Plan and Zoning
Ordinance Amendments (Attachments “A” and “B”). These latest drafts were shared with the parties, and
each has provided a set of comments for the Commission’s consideration (See Attachments “F,” “J,” and “O”).
Staff will review and be prepared to respond to the comments at the hearing. Comments from the Oregon
Shores Conservation Coalition now also include the Coast Range Association, Bird Alliance of Oregon, and
Audubon Society of Lincoln City.

VIII. Discussion of Request: With respect to the Newport Comprehensive Plan amendments, the revised
Yaquina Bay and Estuary Section” of the document includes updated descriptions of major committed uses
and information on existing and potential conflicts, to reflect current conditions within the estuary. Climate
vulnerabilities were not considered in 1980; whereas, the updated Plan addresses them by framing the issue in
a policy context and outlining how such vulnerabilities should be addressed with new development.

The classification structure for management units within the estuary is the same as that which was established
with the 1980 Plan. Each management unit is classified as natural, conservation, or development. Natural
units are the most restrictive in terms of use as they are intended to preserve and protect significant wildlife
habitat. Conservation units allow a slightly broader range of uses, while still retaining an emphasis on
protecting and enhancing natural and renewable estuarine resources. Significant habitat areas tend to be
smaller, or of less biological importance in conservation areas. Development units are the most permissive,
and most of the estuary in-water development and navigable channels reside within these areas. The most
significant change to management units within the Newport sub-area where to Management Unit 1. That
management unit, which is currently classified for conservation, is situated along the north jetty. With this
update, the management unit is being split into a Unit 1 and Units la. The north jetty and nearby lands that be
maintained to protect the navigation channel will remain in Unit 1 under a development classification. Subtidal
and intertidal areas between the north jetty and navigation channel outside of areas where maintenance work
would occur are being placed in Unit 1a under a natural classification.

File No. 1-CP-24 - 1-Z-24 / Staff Memorandum / Comprehensive Plan and Zoning Ordinance Estuary Plan Amendments
2

19



Over the course of several work sessions, the Planning Commission considered testimony from affected
stakeholders and revisions were made in response to their feedback. There was significant discussion
involving Management Unit 9 and 10, which are classified as natural, and the descriptive information for both
areas has been refined. Revisions made to the Comprehensive Plan update since the Planning Commission’s
last work session are shown in redline. Boundary descriptions and special policies for management units west
of the Yaquina Bay Bridge have been revised to address feedback from the Army Corps of Engineers. The
changes are designed to ensure that the Army Corps has sufficient area and policy support to undertake
necessary maintenance to existing navigation system in that area.

With respect to the Zoning Ordinance amendments, staff analysis is included in the body of the document
explaining the nature of the amendments. A substantial number of new definitions have been added to the
code to clarify how the estuary development standards are to be applied. Further, the amended code groups
estuary management units under new zoning districts that align with their classifications (i.e. Estuary
Conservation, Estuary Development, and Estuary Natural). Permissible uses in each zoning district are
organized in a table, which aligns with how the City has organized its zoning use provisions for other parts of
the City. A new outright permitted use section is being added for a listed set of minor alterations that do not
warrant formal review. For uses that require review, the code includes a set of general standards that are
broadly applicable, along with special standards that apply to specific activities. Applicants undertaking
development in the estuary that requires a land use review will perform impact assessments, and it is under
this new section in the code that climate vulnerabilities are to be addressed. The draft amendments also include
standards for conditional uses that focus on ensuring the proposed activity is consistent with the resource
capabilities of the affected area. Lastly, a section in the amended estuarine chapter is dedicated to addressing
how dredge disposal materials are to be handled.

Commission members should note, that the proposed definition for “Significant Adverse Impact” has been
deleted. Any City definition of the term would not be binding on state and federal permitting authorities.
Eliminating the definition gives local decision-makers flexibility to interpret the term based upon the body of
evidence and provides the applicant the opportunity to both make their case and to seek alignment in how all
of the permitting authorities view the term. The Department of Land Conservation and Development and Port
of Newport have expressed that they are comfortable with this change. The Oregon Shores Conservation
Coalition would still like to see the term defined, and has offered language to that effect. Also, Commissioners
will note that references to “the extent practical,” added at the Port’s request, has been removed. The
Department of Land Conservation and Development has advised that such language is an impermissible
constraint on policy language that is taken directly from Statewide Planning Goal 16 (Attachment “W”). The
Port of Newport would like the language to be added back. Staff expects that both parties will be attending
the hearing, and this topic may warrant further discussion amongst the Commission.

IX. Conclusion and Recommendation: The Planning Commission should review the proposed amendments
and make a recommendation to the City Council. As this is a legislative process, the Commission may
recommend changes to the amendments if the Commission chooses to do so. If the Commission provides a
favorable recommendation, then an ordinance will be prepared with the requisite findings for the City
Council’s consideration. The Council may also make changes to the proposal prior to, or concurrent with, the
adoption of an implementing ordinance.

’Derrick 1. Tokos AICP
Community Development Director
City of Newport

August 23,2024
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Attachment "A"
File 1-CP-24/1-7Z-24

YAQUINA BAY
AND ESTUARY SECTION

Introduction:

The purpose of Statewide Planning Goal 16: Estuarine Resources and all estuary
management plans is “to recognize and protect the unique environmental, economic, and
social values of each estuary and associated wetlands; and to protect, maintain, where
appropriate develop, and where appropriate restore the long-term.environmental, economic,
and social values, diversity and benefits of Oregon's estuaries.”Yaquina Bay is one of three
estuaries on the Oregon coast designated a deep-draft development estuary with a deep-
water navigation channel and turning basin federally authorized by the United States Army
Corps of Engineers.

The Lincoln County Estuary Management Plan is a special area management plan that
governs estuarine resource conservation and development decisions in all'the estuaries within
Lincoln County, including Yaquina Bay. The City of Newport incorporates the relevant policy
provisions of that plan here in its Comprehensive Plan_and the applicable implementing
measures are placed in its Municipal Code. Alterations-and uses within estuarine areas are
regulated. The boundary of the estuary is estuarine waters, tidelands, tidal marshes and
submerged lands up to the line of Mean Higher High Water (MHHW) or the line of non-aquatic
vegetation, whichever is further landward. The jurisdictional.extent of the estuary extends
upstream to the head of tide. (See Figure 1. Yaquina Bay Regulatory Extent and Head of Tide
Map). Adjoining shorelands-are subject to separate, coordinated land use regulations.

Figure 1. Regulatory Bouhdary, Estuary Management Unit Classifications, & Head of Tide
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Yaquina Bay provides habitat and ecosystem services that benefit and support the
local economy and community. Ecosystem services are positive benefits that ecological
systems, habitats, or wildlife provide to humans. Yaquina Bay’s estuary provides ecosystem
services to nearby residents and the City of Newport that include mitigation of the impacts of
flooding due to storm surges, improvements in water quality through vegetation and substrate
filtration, and improvements in air quality through plant photosynthesis and respiration. The
cultural significance of this area as well as opportunities for recreation are also considered
important ecosystem services. In addition, much of the local economy is built upon productive
seafood and fish harvesting and processing such as Dungeness crab which require eelgrass
and other estuarine habitats for their lifecycle. The sequestration and storage of carbon by the
estuary’s subtidal and intertidal plants benefits residents of the‘State of Oregon and beyond
by helping attenuate carbon dioxide contributions to climate change and its projected impacts.
There are many ecosystem services Yaquina Bay provides to people in addition to the
examples provided here.

Resource Inventories:

Inventories have been conducted to provide information necessary for designating
estuary management units and their associated uses and policies. These inventories provide
information on the nature, location, and extent of physical, biological, social, and economic
resources in sufficient detail to establish a sound basis for estuarine management and to
enable the identification of areas for/preservation and areas of development potential.

Inventories include maps and sourced spatial data.on the following resources and information:
ecological estuarine data using the Coastal Marine and Ecological Classification Standard
(CMECS), port facilities and-tide gates, current estuary planning extent, historical estuarine
boundaries and vegetation, head of tide, sea level rise projections, landward migration zone
projections, and restoration sites. The information contained in the management unit
descriptions and resource capability assessments is based on factual base material drawn
from these comprehensive resource-inventories. The rationale for permitted use decisions
and management classifications is contained in these brief factual base summaries; for
detailed resource information and a bibliography of documents included in the inventory, the
YaquinaBay Estuary Goal 16 Resource Inventory Bibliography, dated July 15, 2024, should
be consulted.

Climate Change Vulnerabilities:

Climate .change considerations were assessed and integrated into the estuary
management plan for Yaquina Bay. As proposed alterations in the estuary have the potential
to be in place for decades, impacts from climate change can jeopardize their continued use
and potentially lead to negative outcomes that could threaten the unique environmental,
economic, and social values of Yaquina Bay. The following are projected climate change
impacts for the Yaquina Bay:

» Sea lLevel Rise: Global sea level rise is projected to increase Yaquina Bay’s Mean
Higher High Water mark by a range of 0.8 to 6.1ft by 2100.1 There is a lot of
uncertainty due to the unknowns around greenhouse gas emissions into the future.
After 2000 years of relative stability, average global sea levels have risen about 8
inches in the last 100 years.?

L Sweet, W.V,, et al. 2022. Global and Regional Sea Level Rise Scenarios for the United States: Updated Mean Projections and Extreme Water Level Probabilities Along U.S.
Coastlines. NOAA Technical Report. National Oceanic and Atmospheric Administration, National Ocean Service, Silver Spring, MD.

2.U.S. Global Change Research Program. 2009. Global climate change impacts in the United States: a state of knowledge report. New York: Cambridge University Press.
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» Estuary Acidification: More acidic estuary waters are likely, as open ocean
waters are projected to be acidic enough to dissolve the biogenic carbonate
shells of shellfish by 2100.2 As the ocean absorbs CO2, its pH is lowered and
becomes more acidic. “Since 1750, the pH of seawater has dropped significantly
(about 0.1 globally). That means water is about 1 ¥4 times more acidic today."

* Heat and Drought: Warmer summers with more extreme heat days and periods
of drought are anticipated. The average annual temperature in Oregon
increased by 2.2 degrees Fahrenheit from 1895 to 2019.! Projected average
daily temperatures for the City of Newport and thebroader Yaquina Bay region
are expected to be 3-4 degrees higher by 2050 (NOAA Climate Explorer 2022).

* Precipitation: More rain in fewer and bigger storms instead of snow during winter
months at higher elevations are anticipated. Despite an expected overall
increase in winter precipitation, the past 50 years have documented a 60% or
greater reduction in snow water recorded annually on April"1st for Columbia
River tributaries.®

These climate change impacts are expected to‘create secondary effects such as
increased risk to and prevalence of forest fires, bay and riverine flooding, loss of protected
habitats and species, loss and landward.migration of ceastal habitats, loss of fisheries
habitat relied upon by the local fishing economy, loss of eelgrass and other macrophytes
due to heat waves , stress on endangered fish, destabilizing infrastructure in and on the
Bay, erosion and accretion.changes, sediment and nutrient loading, and many more.
Potential cumulative impacts of alterations and development activities were considered and
integrated into the policies and requirements of the Estuary Management Plan for Yaquina
Bay.

Estuary Management Sub-Areas:

Dueto the size and complexity of the Yaquina Bay estuary system, an additional tier
of policy has been established at the sub-area level. The sub-area policies are intended to
provide general planning guidance at a geographic scale between the overall management
policies and the individual management unit level.

For this purpose, the estuary has been divided into seven sub-areas, each
representing.a common set of natural and anthropogenic features. (See Figure 2. Yaquina
Bay Sub-Areas) Thesessub-areas provide a basis for describing in broad terms how
different reaches of the estuary presently function and are used, and to identify
considerations in planning for future use and conservation. Each sub-area is described in
terms of its existing character, its major committed uses, and its existing and potential
conflicts. Policies are established for each sub-area for the purpose of guiding the
establishment of management unit designations and specific implementation measures.

3Feely etal. 2008. Barton, A, B. Hales, G. G. Waldbusser, C. Langdon, R.A. Feely. 2012. The Pacific oyster, Crassostrea gigas, shows negative correlation to naturally
elevated carbon dioxide levels: Implications for near-term ocean acidification effects. Limnology and Oceanography, 57(3): 698-710.

4Feely, R. A, C. L Sabine, J. M Hernandez-Ayon, D. lanson, and B. Hales. 2008. Evidence for upwelling of corrosive “acidified” water onto the continental shelf. Science
320, no. 5882: 1490.

5 Oregon Department of Fish and Wildlife: The Oregon Conservation Strategy Fact Sheet Climate Change and Oregon's Estuaries (YEAR2012)

6 Front. Mar. Sci., 01 April 2022. Differential Responses of Eelgrass and Macroalgae in Pacific Northwest Estuaries Following an Unprecedented NE Pacific Ocean
Marine Heatwave. Sec. Coastal Ocean Processes Volume 9 - 2022. https://doi.org/10.3389/fmars.2022.838967

Page XXX. CITY OF NEWPORT COMPREHENSIVE PLAN: Yaquina Bay and Estuary Section.

23



Figure 2. Yaquina Bay Sub-Areas
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Sub-area policies are‘intended to serve as general guidance for overall spatial planning;
they are not applicable approval criteria for individual project or permit reviews. The criteria
applicable to individual land use decisions forestuarine development proposals are as set
forth in pertinent implementing land use regulations. The Newport sub-area is the only
sub-area thatiis.within the Newport Urban Groewth Boundary.

Newport Sub-Area:

The size and complexity of the Yaquina Bay estuary required the bay to be divided
into seven sub-areas, each representing a common set of natural and human-related
features. Sub-areas provide a basis for describing how different areas of the estuary
presently function.and how they should be planned to function in the future. Each sub-area
is described in terms of its existing character; its major committed uses; its existing and
potential conflicts; and its climate vulnerabilities. The City of Newport contains the Newport
sub-area of Yaquina Bay, which is a high intensity use area. It is the hub of commercial
fishing, deep water shipping and research, and tourist related commercial activities on
Yaquina Bay. Adjacent shorelands are urban in character and the shoreline is mostly
continuously altered throughout the sub-area. Aquatic area alterations within the sub-area
are extensive. Major alterations include dredging, jetties and other navigation
improvements, intertidal fills, and numerous in-water structures, including docks, piers,
wharfs, and breakwaters. As a fully serviced urban area near the harbor entrance and with
shoreland access to the deep-water navigation channel, the Newport sub-area represents
the most important portion of the estuary for water dependent development.
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Important natural resources within the sub-area include eelgrass and algal beds, shellfish
beds and fish spawning and nursery areas. Eelgrass and associated habitat is extremely
important for Endangered Species Act (ESA) listed fish species, commercially important
fisheries species, recreationally important clams, and migratory birds. Additionally, it is
recognized as “Essential Fish Habitat” under the Magnuson—Stevens Fishery Conservation
and Management Act.

>

Major Committed Uses. The sub-area contains a mix of water dependent, water
related, and non-water related uses. Industrial uses are concentrated at McLean
Point (Northwest Natural’s liquid natural gas tank<and the Port of Newport's
International Terminal) and along the Newport bayfront. Arecreational marina and a
number of non-water related, tourist-oriented commercial uses also occur along the
Newport bayfront. Major uses in the South Beach area include the Oregon State
University (OSU) Hatfield Marine Science Center, the South Beach Marina
recreational complex, the NOAA MarineOperations Center - Pacific facility and the
Oregon Coast Aquarium. Many entities residing in the South Beach area provide
experiential educational opportunities for tens of thousands of students and families
every year. The sub-area takes in the major components of the authorized Corps of
Engineers navigation projectncluding the jetties, the main navigation channel and
turning basin, the boat basins, andrelated navigation improvements. Recreational
use in the sub-area, including sport fishing, crabbing, elamming, diving, and boating,
is heavy. In some years, a limited commercialherring fishery occurs within the sub-
area.

Existing and Potential Conflicts. Several conflicts exist within the sub-area. Conflicts
have developed between tourist-oriented commercial uses and water dependent
commercial and.industrial uses.along the Newport bayfront. These conflicts involve
both competition for available space as well as use conflicts (e.qg., traffic, parking,
etc.) between established users. As demand accelerates for both types of uses,
conflicts may worsen. In.the past, competition between recreational and commercial
vessels for moorage has been a problem; however, the opening in 1980 of
approximately 500 moorage spaces designed to accommodate recreational vessels
atthe South Beach Marina has largely alleviated this conflict. The maintenance and
redevelopment of water dependent uses in the sub-area will necessitate
development in aguatic areas, posing a potential conflict with the protection of
natural resources in some portions of the sub-area.

Climate Vulnerabilities. The following list contains potential vulnerabilities to climate
change that this sub-area of the estuary may experience over the coming years.
These vulnerabilities shall be considered during reviews of proposed activities or
uses in this sub-area as applicable:

® Increased shoreline erosion due to changes in sediment transport or deposition
patterns or increased intensity of storm surges;

® Increased frequency and extent of storm surge flooding due to sea level rise
risking the integrity and hindering the use of critical infrastructure;
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® Increased risk of jetty or breakwater failures due to sea level rise and storm
surge;

® Increased risk of loss of structural integrity to underground or submerged
infrastructure due to higher water tables from sea level rise;

® Increased risk of sea level rise submerging port, marina, and other moorage
infrastructure;

® Increased risk of structural failure of boat ramp and recreation facilities due to
sea level rise and storm surge;

® Increased frequency and extent of storm surgeflooding due to sea level rise of
bay-adjacent industrial and waste treatment sites increasing risk of structural
damage and pollution events;

® Increased risk of toxic leaks from erasion and destabilization of submerged
sewer, natural gas and other pipesand utility lines due to changes in sediment
transport and deposition patterns;

® Aquaculture and recreational shellfish losses due to ocean acidification and
dissolution of oyster shells;

® Loss of suitable habitat conditions for eelgrass, Sitka spruce swamps, or other
critical species and habitats due to sea.level rise, warming waters, or increased
downstream sedimentation;

® Extended use of salt.marshes, eelgrass beds, tidal channels and other cool
water refugia habitats for juvenile salmonids and forage fish such as herring,
anchovies, and smelt due to warmer upriver temperatures in the mid-summer to
early fall;

® Increased use of productive estuary habitats by marine birds during periods of
low food.abundance in the ocean, which are associated with marine heat waves
and climate-driven changes in ocean processes;

® Increased use of Yaquina Bay habitats by migratory birds as other regional
habitats become unsuitable for climate-related reasons (i.e. climate-related shifts
in.breeding, migration, and overwintering ranges);

® Increased risk to current dredging regime or location of navigation channels as
erosion and accretion patterns change due to sea level rise and storm surge.

Estuary Policy Framework and Coordination:

The Lincoln County Estuary Management Plan provides an overall, integrated
management scheme for Yaquina Bay. Elements of the Estuary Management Plan that the
City of Newport incorporates into its Comprehensive Plan are those that apply inside the
Newport Urban Growth Boundary. Proposed amendments to this section and its
implementing provisions should be coordinated with Lincoln County, the Port of Newport,
and other stakeholders to promote a common understanding and consistent application of
the Estuary Management Plan.
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This section contains comprehensive provisions for guiding estuarine development and
conservation activities, from broad overall policies to site specific implementing measures.
The planning and decision-making framework for Yaquina Bay within the City of Newport is
contained within a concept of descending levels of policies: Overall Management Policies
to Sub-Area Policies to individual Management Units. Each level of policy and the size of
the area to which those provisions apply is smaller and more specific than the preceding
level, ending with site specific guidelines at the management unit scale.

Figure 3. Policy Visual from the Lincoln County Estuary Management Plan.

D~ ed \/I]
rart vi

Management Units

Establishes broad, foundational Provide general planning Discrete geographic areas that specify

policies that direct estuary-wide guidance at a geographic scale review requirements for individual land

planning and implementation. and specificity level between the use decisions based on Management
overall management policies and Unit classification, resource capability,
the individual management units. and special policies.

Individuals or entities seeking to alter or use.the estuary should consult the specific
management unit(s) encompassing the site and the applicable estuary zoning
requirements in the Newport Municipal Code.

Newport Sub-Area Estuary Management Units:

A management.unit is a discrete geographic area defined by biophysical characteristics
and features within.which particular uses and activities are promoted, encouraged,
protected, or enhanced, and others are discouraged, restricted, or prohibited. This is the
most specific policy level and is'designed to provide specific implementing provisions for
individual project proposals. Each unit is given a management classification of Natural,
Conservation, or Development (defined below). These classifications are based on the
resource characteristics of the units as determined through an analysis of resource
inventory information. The classification carries with it a general description of intent and a
Management Objective. Each management unit objective is implemented by its applicable
Estuary Zoning District in the Municipal Code, which specifies uses and activities that are
permitted or conditionally permitted within the unit. Many management units also contain a
set of Special Policies that relate specifically to that individual unit.

The management unit classification system consists of three management classifications:
Natural, Conservation and Development. The classifications are defined below in terms of
the general attributes and characteristics of geographic areas falling into each category.
The management objective and permissible uses and alterations for each classification are
also specified.
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Natural Management Units

Natural Management Units are those areas that are needed to ensure the protection of
significant fish and wildlife habitats; of continued biological productivity within the estuary;
and of scientific, research, and educational needs. These shall be managed to preserve
the natural resources in recognition of dynamic, natural, geological, and evolutionary
processes. Such areas shall include, at a minimum, all major tracts of salt marsh, tideflats,
tidal swamps, and seagrass and algal beds.

Management Objective: To preserve, protect and where appropriate enhance these areas
for the resource and support values and functions they provide.

The following uses are permitted in Natural Management Units:

undeveloped low-intensity water-dependent recreation;

research and educational observation;

navigational aids, such as beacons and buoys;

protection of habitat, nutrient, fish, wildlife and aesthetic resources;

passive restoration measures;

dredging necessary for on-site maintenance of existing functional tidegates and

associated drainage channels and bridge crossing support structures;

riprap for protection of uses existing as of October 7, 1977;

. riprap for protection of unique natural resources, historical and archeological values;
and public facilities; and

I. bridge crossings.

~pooow

=@

Where consistent with the resource capabillities of the area and the purpose of this
management unit, the following uses may be allowed:

a. aquaculture which doesmnot involve dredge or fill or other estuarine alteration other
than incidental dredging for harvest.of benthic species or removable in-water
structures such as stakes or racks;

b. .communication facilities;

c. active restoration. of fish .and wildlife habitat or water quality and estuarine
enhancement;

d. boat.ramps for public use where no dredging or fill for navigational access is
needed;

e. pipelines, cables and utility crossings, including incidental dredging necessary for
their installation;

f. installation of tidegates in existing functional dikes;

g. temporary alterations;

h. bridge crossing support structures and dredging necessary for their installation.

In Natural Management Units, a use or activity is consistent with the resource capabilities
of the area when either the impacts of the use on estuarine species, habitats, biological
productivity and water quality are not significant, or the resources of the area are able to
assimilate the use and activity and their effects and continue to function in a manner to
protect significant wildlife habitats, natural biological productivity, and values for scientific
research and education.
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Conservation Management Units

Conservation Management Units shall be designated for long-term uses of renewable
resources that do not require major alteration of the estuary except for the purpose of
restoration. These areas shall be managed to conserve their natural resources and
benefits. These shall include areas needed for maintenance and enhancement of
biological productivity, recreational and aesthetic uses, water quality, and aquaculture.
They shall include tracts of significant habitat smaller or of less biological importance than
those in Natural Units above, and recreational or commercial-0yster and clam beds not
included in Natural Units above. Areas that are partially altered and adjacent to existing
development of moderate intensity that do not possess.the resource characteristics of
natural or development units shall also be included in this classification.

While the general purpose and intent of the conservation classification are as described
above, uses permitted in specific areas subject'to this classification may be adjusted by
special policies applicable to individual management units to accommaodate needs for
natural resource preservation.

Management Objective: To conserve, protect and where appropriate enhance renewable
estuarine resources for long term uses.and to manage for uses that do not substantially
degrade the natural or recreational resources or require major alterations of the estuary.

Permissible uses in conservation areas shall be all these allowed in Natural Units above
except temporary alterations. Where consistent with the resource capabilities of the area
and the purposes of this management unit, the following additional uses may be allowed:
a. high-intensity water-dependent recreation, including boat ramps, marinas and new
dredging for boat ramps and marinas;
b. minor navigational improvements;
c. mining and mineralextraction, including dredging necessary for mineral extraction;
d. other water-dependent uses requiring occupation of water surface area by means
other than dredge or fill;
€. aquaculture requiring dredge or fill or other alteration of the estuary;
f. “active restoration for purposes other than those listed in 1(d);
g. temporary alterations.

In a Conservation Management Unit, a use or activity is consistent with the resource
capabilities of the area‘when either the impacts of the use on estuarine species, habitats,
biological productivity and water quality are not significant or that the resources of the area
are able to assimilate the use and activity and their effects and continue to function in a
manner that conserves long-term renewable resources, natural biologic productivity and
aesthetic values and aquaculture.

Development Management Units

Development Management Units shall be designated to provide for navigation and other
identified needs for public, commercial, or industrial water dependent uses, consistent with
the level of development or alteration allowed by the overall Oregon Estuary Classification.
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Such areas shall include deep-water areas adjacent or in proximity to the shoreline,
navigation channels, sub-tidal areas for in-water disposal of dredged material and areas of
minimal biological significance needed for uses requiring alteration of the estuary.

While the general purpose and intent of the development classification are as described
above, uses permitted in specific areas subject to this clarification may be adjusted by
special policies applicable to individual management units to accommodate needs for
natural resource preservation.

Management Objective: To provide for water dependent and‘water related development.
Permissible uses in areas managed for water-dependent activities shall be navigation and
water-dependent commercial and industrial uses.

The following uses may also be permissible in development management units:

apop

dredge or fill, as allowed elsewhere in the plan;

navigation and water-dependent commercial enterprises and activities;

water transport channels where dredging may be necessary;

flow-lane disposal of dredged material ‘monitored to assure that estuarine
sedimentation is consistent with the resource capabilities and purposes of affected
natural and conservation management units;

water storage areas where needed for products used in or resulting from industry,
commerce and recreation;

marinas.

Where consistent with.the purposes’ of this management unit and adjacent
shorelands designated especially suited for water-dependent uses or designated for
waterfront redevelopment, water-related and non-dependent, non-related uses not
requiring dredge or fill; mining and mineral extraction; and activities identified in
Natural and Conservation above; shall also be appropriate.

The overall classification scheme for management units is described above. Each
individual management unit within the Newport Sub-Area is given a number and a more
detailed and specific description. Each management unit description includes:

the management classification (natural, conservation or development) of the unit
and a summary rationale for the classification;

a description of the spatial boundaries of the unit;

a summary of the natural resource characteristics of the unit;

a description of major uses and alterations present in the unit;

a management objective which provides an overall statement of priorities for
management of the unit;

permitted uses within the unit, both those that are deemed consistent with the
resource capability of the unit, and those uses that will require case-by-case
resource capability determinations;

special policies specific to the unit which serve to clarify, or in some cases further
limit, the nature and extent of permitted uses.
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It is important to note that the text descriptions are the regulating boundary of the
management units. Maps and GIS data layers used by the City are a representation of
those boundaries. In case of any doubt, the text descriptions should be used to resolve any
boundary confusion. Each individual management unit within the City of Newport is
described below.

Management Unit 1

are connected by a narrow strip that extends
from Mean Low Water to the north jetty.

-

Estuary Management Unit: 1 ot [ cshey B

Date: 825/2023, i Wit sl g sinlty Conservation Units City Limits
Projection; NAD_1983_HARN_StatePlane_Oregon_North_FIPS_3601_Feet_Intl PEPET L e B evel e Pk
Data Source: Lincoln County, "YEMP_MUs", (2023} o ki i o " ¥ o 0 Development Units —— ot

> Description: Management Unit 1 consists of the area between the navigation
channel and the north'jetty, west of the west boundary of the Highway 101 right-of-way,
excepting the area described as Management Unit 1A (see description for Management
Unit 1A). Natural resources of importance include shellfish beds, fish spawning and
nursery areas, and wildlife habitat. Of special importance are areas used by ling cod for
spawning. Primary uses in the area are medium and shallow draft navigation and
recreation (angling, boating, diving and surfing). Alterations include the north jetty,
riprapped shoreline east of the jetty, navigation aids, and piling dolphins at the base of the
bridge columns. (See maps for location of resources and uses)

> Classification: Development. This unit has been classified as Development in order
to provide for maintenance and repair of the north jetty, a navigation improvement that may
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require periodic major alterations. Other than providing for alterations necessary to
maintain navigation, management of Unit 1 should conserve the natural resources of the
unit while allowing minor alterations similar to those now existing in the unit.

> Resource Capability: As a development management unit, permissible uses in
Management Unit 1 are not subject to the resource capability test.

> Management Objective: Management Unit 1 shall be managed to provide for
maintenance and repair of the north jetty as necessary to maintain the functionality of the
deep-water channel. Otherwise, this unit shall be managed to conserve shellfish beds, fish
spawning and nursery areas, and other natural resources.

> Special Policies: Major alterations in Management Unit 1 shallbe limited to jetty and
other navigation improvements necessary to maintain the authorized federal navigation
channel. However, uses should minimize disturbance of important natural resources
identified in this unit, to the extent practical.

Management Unit 1a

Estuary Management Unit: 1a nats [ Esunry somsy

Date: 8242023, . } Conservation Units City Limits
Projection: NAD_1983_HARN_StatePlane_Oregon_North_FIPS_3601_Feet_Intl . AR = 5 _
Data Source; Lincoln County, "YEMP_MUS", (2023) i i [ Development Units —— Railroad
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> Description: Management Unit 1A consists of the intertidal and subtidal area west of
the west boundary of the Highway 101 right-of-way (Yaquina Bay Bridge), lying between
the navigation channel and the north shore. Along the north jetty, Unit 1A extends up to 50
lineal feet waterward from the base of the north jetty. Unit 1A is bounded on the west by
MLLW, and on the east by the Highway 101 right-of-way. Natural resources of importance
include shellfish beds, fish spawning and nursery areas, and wildlife habitat. Of special
importance is a major algal bed. Primary uses in the area are medium and shallow draft
navigation and recreation (angling, boating, diving and surfing).. Alterations include the
riprapped shoreline east of the jetty, navigation aids, and pilingdolphins at the base of the
bridge column.

> Classification: Natural. This unit has been classified as Natural in order to protect
the natural resources of the unit and limit alterations. to low intensity activities similar to
those now existing in the unit.

> Resource Capability: The major algalbed in this unit is a sensitive habitat area of
special value. Other habitats, while of major. importance, are less susceptible to
disturbance from minor alterations. Low intensity alterations such as pilings, dolphins and
riprap have occurred in this area in the past without significant damage to resource values.
Similar activities of this nature in conjunction with the uses contemplated in Unit 1a will
constitute minor alterations consistent with the resource capabilities of the area.

> Management Objective: Management Unit 1a shall be managed to preserve natural
resources.

> Special Policies: The algal bed within Management Unit 1A as defined by the
Oregon Department of Fish and/Wildlife Habitat Classification Map shall be preserved.

Activities for.construction and maintenance of.the jetties and other improvements that are
part of thé federallysauthorized navigation project may occur within Management Unit 1a.
Such.dactivities may_be permitted consistent with the requirements for temporary
altefations.
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Management Unit 2
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Estuary Management Unit: 2
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Date: 82412023, : : i i il Conservatian Units City Limits
Projection” NAD_ 1983_HARN_StatePlane_Oregon_North_FIPS_3601_Feet_intl | 4 -
Data Source: Lingoln County, YEMP_MUS, (2023] : B Oevelopment Units R

> Description: Management Unit 2 contains the area between the south jetty and the
navigation channel, extending from the channel entrance east to a line 50 feet east of the
base of the spur jetty. From the spur jetty east to the Yaquina Bay Bridge, Unit 2 includes
the aquatic area between the south jetty and Mean Low Water (MLW). Natural resources
of importance include shellfish beds, algal beds, eelgrass beds, fish spawning and nursery
areas and waterfowl habitat. Major uses in the unit are shallow draft navigation and
recreational activities, including fishing, diving and boating. Alterations in the area include
the south jetty, the spur jetty and groins, and navigation aids.

> Classification: Development: This unit has been classified as Development in order
to provide for the maintenance and reconstruction of navigation improvements, including
the south jetty and the spur jetty and groins, which may require major alterations.

> Resource Capability: As a development management unit, permissible uses in
Management Unit 2 are not subject to the resource capability test. However, uses should
minimize disturbance of important natural resources identified in this unit to the extent
practical.
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> Management Objective: Management Unit 2 shall be managed to provide for the
maintenance and repair of the south jetty and associated navigation improvements. Major
alterations shall be limited to those necessary to provide for these uses. Otherwise, this
unit shall be managed to conserve shellfish beds, algal beds, fish spawning and nursery
areas and other natural resources.

> Special Policies: Major alterations in Management Unit 2 shall be limited to jetty,
groin and other navigation improvements necessary to maintain the functionality of the
authorized federal navigation channel. However, uses should‘minimize disturbance of
important natural resources identified in this unit to the extent practical.

Management Unit 3

Estuary Management Unit: 3

Matural Units :I Estuary Boundary

Date: B/24/2023, ; Conservation Units City Limits
Projection; NAD_1983_HARN_StatePlane_Oregon_North_FIPS_3601_Feet_lntl =
Data Source: Lincaln County, "YEMP_MUS", (2023] = ez« [ Development Units ——— Railroad

> Description: Management Unit 3 consists of the area between the navigation
channel and MLW along the south shore, from a line 50 feet east of the base of the spur
jetty, east to the west boundary of the Highway 101 right-of-way. The area has several
important natural resources, including tideflats, eelgrass beds, significant shellfish beds,
important fish spawning and nursery areas, and important waterfowl habitat. Major uses
within the unit are shallow draft navigation and recreation (clam digging, fishing, boating).
Some minor commercial shellfish harvest takes place in the unit. Alterations include
navigation aids, dolphins, and riprapped shorelines.
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> Classification: Conservation: This unit has been classified as conservation in order
to conserve the natural resources of the unit while allowing minor alterations similar to
those now existing in the unit.

> Resource Capability: Management Unit 3 has significant intertidal area, and
important shellfish beds. Existing alterations are minor in nature. Further minor structural
alterations such as pilings and dolphins would be consistent with the existing character and
resource capability of the area.

> Management Objective: Management Unit 3 shall be managed to conserve natural
resources of importance.

> Special Policies: Major clam beds are located within Management Unit 3. These
clam beds shall be protected.

Activities for construction and maintenance of the jetties and other improvements that are
part of the federally authorized navigation project may occur within Management Unit 3.

Such _activities may be permitted consistent. with thef requirements for»temporary
alterations.

Management Unit 4

1:18,000
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> Description: Management Unit 4 is the Corps of Engineers authorized deep-water
federal navigation channel, up to and including the turning basin at McLean Point. This unit
includes the 40-foot-deep, 400-foot-wide entrance channel; the 30-foot-deep, 300-foot-
wide bay channel, and the turning basin. Natural resources within the unit include fish
spawning and nursery areas, and important shellfish beds. Major uses within the unit
include navigation (shallow, medium and deep draft), recreation (fishing, crabbing, and
boating) and some limited commercial harvest. Alterations include pilings, navigation aids,
submerged crossings and the Yaquina Bay bridge crossing. Of special importance is the
maintenance dredging of the federally authorized navigation ehannel and turning basin.
Management Unit 4 is an area of diverse marine influenced habitats, including some major
shellfish beds.

> Classification: Development. This unit has.een classified as development, to
provide for the dredging and other alterations<required to maintain the deep-water
navigation channel and turning basin.

> Resource Capability: As a development management unit, authorized uses are not
subject to resource capability requirements. The area iIs periodically ‘dredged for
maintenance of the federally authorized navigation<channel and turning basin, and
resources present are subject to this.regular disturbance.

> Management Objective: Management Unit 4 shall be managed to protect and
maintain the authorized navigation channel and turning basin for deep-draft navigation.

> Special Policies: Adverse impacts of dredging operations within Management Unit 4
on existing shellfish<beds shall be minimized to the extent practical. Port facilities may
extend into the deep water channel subject to approval by federal and state agencies that
maintain jurisdiction, in.part, to ensurethat new development does not impede navigation.
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Management Unit 5
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> Description: Management Unit 5 consists of the area between the north shore of the
bay and the navigation.channel, from the west boundary of the Highway 101 right-of-way
east to McLean Point. A.portion ef the west boundary of Management Unit 5 extends
beyond the Highway 101 right of way'to include a 50-foot radius around the fender dolphins
that protectthe west side af the Yaquina Bay bridge support structures. It includes the Port
of Newport.commercial moorage basins (Port Docks 3, 5 and 7, and the north marina
breakwater), the .developed waterfront in the Newport urban area, and the Port of
Newport’s international terminal facilities at McLean Point. Natural resources of importance
include tideflats, eelgrass and shellfish beds, and fish spawning and nursery areas. This
portion of the estuary is used intensively for shallow and medium draft navigation, moorage
of small and large boats, and for recreation. Other significant uses include the Port of
Newport’s international terminal operation, research activities, the U.S. Coast Guard
Station, seafood processing plants and infrastructure, and mixed-use development along
the historic Newport bayfront. The shoreline and aquatic areas are extensively altered with
riprap, bulkheads, piers and wharves, the north marina breakwater, pilings, floating docks,
periodic maintenance dredging and other activities.
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> Classification: Development. This unit is classified as development to provide for the
port's development needs in support of navigation, commercial fishing and other water
dependent and mixed uses along the urban waterfront.

> Resource Capability: Management Unit 5 is the most extensively altered area in the
estuary. Maintenance and redevelopment of existing facilities in this area, along with new
development, will result in further alterations, including major dredging and construction
activities. As a development management unit, these authorized uses within Management
Unit 5 are not subject to resource capability requirements.

> Management Objective: Management Unit 5 shall be managed to provide for the
development of port facilities and other water-dependent uses.requiring aquatic area
alterations. Water-related and non-related uses not requiring dredge or fill may be
permitted consistent with the unique mixed-use character of the Newport waterfront.

> Special Policies: Important shellfish beds are located in Management Unit 5, in
particular the ODFW designated shellfish preserve on thenerth side of the nerth marina
breakwater, as described in OAR 635-005-0290(7). Adverse impacts on these shellfish
beds from development shall be minimized to the extent practical.

Due to the limited water surface area available and the need for direct land to water
access, alternatives {such-as-mooring-buoys-erdry-tand-sterage)}-to docks and piers for
commercial and industrial uses (such_as mooring buoys or dry land storage) are not
feasible in Unit 5. Multiple'use facilities commaon to several users are encouraged where
practical.

Nonwater-related“uses may be permitted within the estuarine area adjacent to the old
waterfront from Bay Street to Pine Street, extending out to the pierhead line as established
by the Corps of Engineers. Tourist related activities will be encouraged to locate on the
landward<side of S.W. Bay Boulevard. The bay side of S.W. Bay Boulevard should
accommodate water-dependent and water-related types of uses. Some tourist related uses
may locate on the water side but enly upon the issuance of a conditional use permit.
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Management Unit 6
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> Description: \Management Unit 6 consists of the area south of the north marina
breakwater, extending from MLW south to the navigation channel. Unit 6 is bounded on the
west by a north-south line extending from the west end of the breakwater to the navigation
channel, and on the east by a north-south line extending from the east end of the
breakwater to the navigation channel. Unit 6 contains both intertidal and subtidal area with
a number of important resource characteristics. Significant habitat areas include eelgrass
and shellfish beds, fish spawning and nursery areas, and waterfowl habitat. Major uses in
the unit include recreation (fishing, boating, crabbing and clamming), medium and shallow
draft navigation, and some limited commercial harvest activities. Alterations within the unit
include pilings and navigation aids.

> Classification: Conservation. This unit has been classified as conservation in order
to conserve the natural resources of the unit while allowing minor alterations similar to
those now existing in the unit.

> Resource Capability: Management Unit 6 is a mostly sub-tidal area near the upper
end of the marine subsystem. It supports a variety of important resources that could be
adversely impacted by major fill, removal or other aquatic alterations. Important uses in the
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unit such as navigation and recreation require a largely unobstructed surface area. For
these reasons, alterations consistent with the resource capability of this unit are limited to
minor structural alterations such as pilings and dolphins. Any fill or removal activities should
be evaluated on a case-by-case basis.

> Management Objective: Management Unit 6 shall be managed to conserve natural
resources and to provide for uses compatible with existing navigation and recreation
activities.

> Special Policies: The shellfish beds south of the northamarina breakwater as defined
by the publication "Sub-tidal Clam Populations: Distribution, Abundance and Ecology"
(OSU Sea Grant, May 1979) are considered a resource of major importance. Adverse
impacts on this resource shall be avoided or minimized to the extent practical.

Management Unit 7
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Dla: e ZEED — e e 3 = ¥irs . ” : Coraeyian U ity Lirmiy
Frpaminn WAD LARN_SywPuss Cewgee Morh L e
Dip Bowrne Lincoln Cownty, FEBSR MUY (302 ki - : . . e T I ]

> Description: Management Unit 7 consists of the aquatic area between the navigation
channel and the south shore, from the west boundary of the Highway 101 right-of-way east
to the small boat pier at the OSU Hatfield Marine Science Center. A portion of the west
boundary of Management Unit 7 extends beyond the Highway 101 right of way to include a
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50-foot radius around the fender dolphins that protect the west side of the Yaquina Bay
bridge support _structures. It includes the South Beach Marina, the NOAA Marine
Operations Center, and the OSU Hatfield Marine Science Center facilities. The majority of
the unit is sub-tidal and includes eelgrass and shellfish beds, and fish spawning and
nursery areas. Major uses in the area are deep, medium and shallow draft navigation,
moorage, recreation and some limited commercial harvest. Alterations include pilings, piers
and wharves, breakwaters, floating docks, riprap, and periodic dredging.

> Classification: Development. This unit has been classified as development to
provide for water dependent uses, including the NOAA Marine Operations Center, the
South Beach Marina and OSU Hatfield Marine Science Center facilities.

> Resource Capability: Management Unit 7 is classified for development; therefore,
authorized uses are not subject to resource capability requirements.

> Management Objective: Management Unit 7 shall be.managed to provide for water
dependent development compatible with existing uses..Non-water dependent uses not
requiring dredge or fill may be permitted consistent-with adjacent coastal shorelands
designations.

> Special Policies: Eelgrass beds, shellfish beds, and fish spawning and nursery
areas are located within Management Unit 7. Adverse impacts of development on these
resources shall be avoided.or minimized to the @xtent practical.

Submerged crossings, bridge footings, pilings, dolphins, and other navigation and marina
related development undertaken as part of the approved comprehensive plan shall be
permitted, as well as docking and other facilities to serve proposed development.

Development of deep and medium draft port facilities shall be a permitted use only outside
of the existing South Beach Marina boat basin.

Due to the limited water surface area available and the need for direct land to water
access, alternatives (such as buoys and dry land storage) to docks and piers for
commercial and industrial uses are not feasible in Unit 7. Multiple use facilities common to
several users are encouraged where practical.
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Management Unit 8
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> Description: Management Unit 8 is a sub-tidal area between the navigation channel

and the intertidal flats of the ldaho Point/King's Slough area. It contains significant habitat
areas, including eelgrass and shellfish beds, fish spawning and nursery areas, and
waterfowl habitat. Uses within the unit consist of medium and shallow draft navigation,
commercial harvest and recreation. Existing alterations are limited to navigation aids.

> Classification: Conservation. This unit has been classified as conservation in order
to conserve the natural resources of the unit while allowing minor alterations similar to
those now existing in the unit.

> Resource Capability: Management Unit 8 is an important resource area. Shallow
portions of this sub-tidal unit support eelgrass beds; major shellfish beds are also located
in this area. Alterations in this area are limited to navigation aids (pile supported). Similar
minor structural alterations such as pilings and dolphins are consistent with the resource
capabilities of this area.

> Management Objective: Management Unit 8 shall be managed to conserve and
protect natural resources such as eelgrass and shellfish beds.
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> Special Policies: A cobble/pebble dynamic revetment for shoreline stabilization
may be authorized for protection of public facilities (such as at the OSU Hatfield Marine
Science Center).

Management Unit 9

1:24,000

. Legend

Natural Units m Estuary Boundary
Conservation Units City Limits

=55 [ Development Units —— Railroad

Estuary Management Unit: 9
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> Description: Management Unit 9 includes the Idaho Flats tideflat between the
Marine Science, Center and Idaho Point, all of King Slough, and the intertidal area
upstream from the mouth of King Slough known as Raccoon Flat.

More than 600 acres of tideland are estimated to be included in Management Unit 9. This
includes 250 acres at Idaho Flat, 235 acres in King Slough and at the mouth of King
Slough, and over 120 acres upstream from the mouth of King Slough. Of this total, about
260 acres are inside the Newport City Limits, most notably Idaho Flat and a smaller area
just east of Idaho Flat.

This is one of the largest tideflats in the estuary with a number of natural resource values

of major significance, including eelgrass beds, shellfish beds, low salt marsh, fish spawning
and nursery areas and waterfowl! habitat.
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The area is used for recreational purposes with significant recreational clamming in Idaho
Flat (accessed primarily from the OSU Hatfield Marine Science Center location) and
occasional angling and waterfowl hunting. There are several private boat ramps, including
one at Idaho Point (formerly the site off a small marina)..

Nearly all of the intertidal flat area is in public ownership (State of Oregon Board of Higher
Education), and it is adjacent to, and accessible from, the OSU Hatfield Marine Science
Center campus. The intertidal areas are utilized to support research and educational
activities at Hatfield.

Most of the intertidal area of King Slough is privately owned and was used historically for
log storage. Log storage will no longer be done in thisiarea. Tideland in the middle and
northern portions of Kings Slough and adjacent to_the mouth of King Slough have been
identified as candidate sites, or currently support, small-scale, low intensity aquaculture
operations (oyster farms).. A substantial portion of the intertidal area upstream from King
Slough (Raccoon Flat) is privately-owned by the Yakona Nature Preserve and Learning
Center. Alteration to the unit is minimal, with a few scattered pilings and limited areas of
riprapped shoreline.

> Classification: Natural. Management Unit 9 has large tideflats with various water
depths (shallow intertidal areas, deeper intertidal areas, and subtidal channels) and some
variation of substrate (sand, mud, unconsolidated substrate) that naturally support a variety
of organisms beneficial to.the estuary. This unit has been classified natural in order to
preserve the area’s natural resources, including eelgrass and clam beds.

> Resource Capability. Management Unit 9 is a highly sensitive area with resource
values of major importance to the estuarine ecosystem. In order to maintain resource
values, alterations in this unit shall be kept to a minimum. Minor alterations which result in
temporary disturbances (e.g., limited dredging for submerged crossings) are consistent
with resource values in this area; other more permanent alterations will be reviewed
individually.

> Management Objective. Management Unit 9 shall be managed to preserve and
protect natural resources and values. This includes protecting ecologically-beneficial
organisms to preserve the biological resources and, where possible, enhance the biological
capabilities of the units Beneficial biological resources include submerged aquatic
vegetation, fish and crab spawning and nursery areas, natural clam beds, and compatible
shellfish aquaculture.

> Special Policies. Limited maintenance dredging and other maintenance activities
may be permitted for the maintenance of the existing boat ramp in Management Unit 9.
Expansion of this use or establishment of new marina uses is not permitted.

Major portions of Management Unit 9 are held in private ownership. Because the
preservation of critical natural resources requires that uses in this area be severely
restricted, public or conservation acquisition of these privately owned lands is strongly
encouraged.
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Newport had previously taken two Goal 16 exceptions that will remain in effect, those being
the waste seawater outfall for the Oregon Coast Aquarium and storm water run-off through
natural, existing drainage systems. Both uses are permitted in Management Unit 9.

A cobble/pebble dynamic revetment for shoreline stabilization may be authorized for
protection of public facilities (such as at the OSU Hatfield Marine Science Center). A

/

Estuary Management Unit: 10
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> Description. Management Unit 10 includes the Sally's Bend area between Coquille
Point and McLean Point and bounded on the south by the authorized federal navigation
channel. A number of minor alterations are present, including pilings and riprap along the
shoreline.

There are 550 acres of tideland at Sally's Bend. The Port of Newport owns 503 acres and
leases eut-another 16 acres, the Oregon Board of Higher Education owns 16 acres, and
others own 15 acres. Of the total, 43 acres adjacent to Mclean Point are inside the Newport
city limits and Urban Growth Boundary. In addition to this tideland, Management Unit 10
includes a subtidal area between the tideflat and the federal navigation channel.
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The unit consists of one of the largest tideflats in the estuary, with a number of natural
resource values of major significance including eelgrass beds, shellfish and algal beds, fish
spawning and nursery areas, and wildlife and waterfowl habitat. The historically large
eelgrass meadow present in MU 10 has become much smaller over time, although the
cause, whether natural or manmade, is unknown. Eelgrass and associated habitat make
this an extremely important fish spawning and nursery area. It also supports recreationally
clamming, and is important migratory bird habitat. Additionally, it has been observed that
the middle portion of MU 10 is utilized on occasion by pinnipeds/(seals and sea lions) as a
haul out region. Recovering populations of native Olympia oysters have also been
surveyed at the South corner of the management unit off.Coquille Point. {#\While a small
section of MU 10 may be suitable for native oyster restoration, most of the MU 10 is net
suitableunlikely to be utilized by native oysters givenshabitat and substrate.

Existing uses in this area include shallow draft navigation, recreational use, and some
minor commercial harvest of clams. The Sally’s Bend recreational clamming area in this
unit is the largest in Yaquina Bay. There are no public boat launches or other recreational
infrastructure to access the water via boat, but public access is available at the NW Natural
Gas plant on the West side and Coquille Point to the East. An Olympia oyster restoration
project was initiated by ODFW in 2021, on.the state-owned tidelands region of MU 10 (on
the southern corner).

> Classification: Natural. Sally's Bend is a large tideflat with various water depths
(shallow intertidal areas; deeper intertidal areas, and subtidal channels) and some variation
of substrate (sand, mud, unconsolidated substrate) that naturally support a variety of
organisms beneficial to the estuary. This unit has been classified natural in order to
preserve the area’s natural resources, including eelgrass, clam beds, and Olympia oysters.

> Resource.Capability: Management Unit 10 is similar in character and resource
values to Management Unit 9. Due to the importance and sensitive nature of the resources
in this area, permitted alterations shall be limited to those which result in only temporary,
minor disturbances (e.g., several submerged crossings have been located in this area).
More permanent alterations will be reviewed individually for consistency with the resource
capabilities of the area.

> Management Objective: Management Unit 10 shall be managed to preserve and
protect natural resources and values. This includes protecting ecologically-beneficial
organisms to preserve the biological resources and, where possible, enhance the biological
capabilities of the unit. Beneficial biological resources include submerged aquatic
vegetation, fish and crab spawning and nursery areas, natural clam beds, and compatible
aquaculture.

> Special Policies: Because this unit is suitable for native oyster re-establishment and
restoration efforts are underway, significant adverse impacts to existing Olympia oyster
beds shall be avoided.
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Deepening and widening of the federal navigation channel and turning basin into this
management unit, which would impact the significant ecosystems within Sally’s Bend, shall
be avoided.

Management Unit 12
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> Description. Management Unit 12 consists of the Corps of Engineers federally
authorized navigation channel from the turning basin to the upstream extent of dredging at
RM 14 in Toledo (see Figure 17). The channel above the turning basin is maintained to a
depth of 18 feet up to Yaquina (RM 4+ 20), and to a depth of 10 feet from Yaquina up to
Toledo. Natural resources of major significance in the unit are shellfish beds and fish
spawning and nursery areas. The channel is used extensively for shallow and medium
draft navigation, though there is currently no active commercial cargo traffic. Other uses
include recreation, commercial harvest and aquaculture. Alterations within the channel
include maintenance dredging and several minor alterations such as pilings, submerged
cable crossings and navigation aids. Only a small portion of this management unit is within
the Newport Urban Growth Boundary.

> Classification: Development. This unit has been classified development as it is the
federally authorized navigation channel and undergoes periodic maintenance dredging.
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> Resource Capability: Resources within Management Unit 12 are subject to periodic
major alterations a result of maintenance dredging activities. Authorized uses in this unit
are not subject to resource capability requirements.

> Management Objective: Management Unit 12 shall be managed to maintain
navigational access to upriver areas above the turning basin.

> Special Policies: Bridge crossing construction shall<be permitted only for
maintenance or replacement of the existing Butler Bridge crossing.

Mitigation and Restoration

The mitigation provisions of Statewide Planning Goal 16: Estuarine Resources require that
appropriate sites be designated to meet anticipated needs for estuarine resource
replacement required to compensate for dredge or fill in intertidal or tidal'marsh areas.
These sites are to be protected from uses that would preempt their availability for required
mitigation activities. Mitigation sites have been selectedfrom among the restoration sites
identified in the Lincoln County Estuary ManagementPlan for Yaquina Bay (see Figure 4
below). All of these sites have been evaluated as potential mitigation sites based on the
following criteria:

1. Biological Potential: Sites.have been evaluated in terms of their similarity of habitat to
areas likely to be altered or destroyed by future development activities; or, alternatively,
sites were chosen which may provide resources that are in greatest scarcity compared
to their past abundance or distribution. This evaluation has been based on an analysis
of each site relative to a generalassessment of probable foreseeable mitigation needs
in each estuary, as well as past alterations or losses.

2. Engineering or Other Technical Constraints: Sites have been evaluated in terms of the
type and magnitude of technical limitations that need to be overcome to accomplish
restoration or enhancement. Sites with fewer constraints were considered more
appropriate for use as mitigation sites.

3. Present Availability: The probable availability of each site during the original planning
period has been evaluated. This evaluation was based primarily on the presence or
absence of existing conflicting uses and ownership factors that might influence
availability (e.qg., public versus private ownership).

4. Feasibility of Protecting the Site: An assessment of each site has been done to
determine the likelihood that an overriding need for a preemptive use will arise during
the planning period. Sites for which no conflicting uses are anticipated are considered
most desirable from the standpoint of ensuring future availability through protective
zoning or other means.

Page XXX. CITY OF NEWPORT COMPREHENSIVE PLAN: Yaquina Bay and Estuary Section.

49



Figure 4. Restoration Sites
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Mitigation Needs and Sites

Future mitigation needs in Yaquina Bay will most likely be generated by dredge and fill
activities in intertidal flat areas in the Newport and Toledo sub-areas and possibly in the
Yaquina sub-area. Almost all of the tidal marsh areas in Yaquina Bay are protected by
Natural'Management Unit designations, so projects involving dredge and/or fill in tidal
marsh areas are unlikely.

Opportunities for restoration or enhancement in intertidal flat or shore areas in Yaquina Bay
are limited. For this reason, the mitigation sites listed below were selected for the
opportunities they provide for restoration primarily of tidal marsh, a historically diminished
resource. The matchingof sites to individual dredge or fill projects will be accomplished as
part of the Oregon Department of State Lands Removal-Fill permit process.

It is important to note that the identification and protection of the following sites is intended
to reserve a supply of sites and ensure their availability for estuarine resource replacement
as required by Goal 16. This list in no way precludes the use of other appropriate sites or
actions to fulfill Goal 16 mitigation requirements as determined by the Department of State
Lands. The identified sites are from the following publication: Brophy, L.S. 1999. Final
Report: Yaquina and Alsea River Basins Estuarine Wetland Site Prioritization Project (for
the MidCoast Watersheds Council). The site numbers correspond to the sites visualized in
Figure 4. All sites are outside of the jurisdiction of the City of Newport.
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Site # (Brophy, 1999) Protective Mechanism

Y18 Coastal Shorelands (C-S) Overlay (significant wetland)
Y19 Estuary Management Unit (16)

Y20 C-S Overlay (significant wetland)

Y11 Estuary Management Unit (23)

Y30 C-S Overlay (significant wetland)

Y31 Estuary management Unit (21)

Y6 C-S Overlay (significant wetland)

Implementation

To implement the policies and standards of the Lincoln County Estuary Management Plan
for Yaquina Bay, the City of Newport shall, at a minimum:

® Specify permissible uses for individual management units consistent with the
Management Classification requirements of Part IV.of the Lincoln County Estuary
Management Plan for Yaquina Bay;

® Provide for the application of review standards set forth in Part Il, Part IV and Part V
in accordance with applicable precedural requirements; and

® Establish a requirement to assess the impacts of proposed estuarine alterations in
accordance with Statewide Planning Goal 16, implementation requirement 1 and
Part Il of Lincoln County Estuary Management Plan for Yaquina Bay.

®__Require Impact’/Assessments Reguirements
®* Unlessfullyraddressed-elsewhere-inthis-chapter;for actions that would potentially

alter the estuarine ecosystem. Such assessments shall be preceded by a clear
presentation of the impacts of the proposed alteration. Impact Assessments are
required-for dredging, fill, in-water structures, shoreline protective structures
including riprap, log storage, application of pesticides and herbicides, water intake
or withdrawal and effluent discharge, flow lane disposal of dredged material, and
other activities that could affect the estuary’s physical processes or biological
resources.

The Impact Assessment requirement does not by itself establish any approval threshold
related to impacts. The purpose of the Impact Assessment is to provide information to
allow local decision makers and other reviewers to understand the expected impacts of
proposed estuarine alterations, and to inform the application of relevant approval criteria
(e.g., consistency with resource capabilities).

The Impact Assessment need not be lengthy or complex. The level of detail and analysis
should be commensurate with the scale of expected impacts. For example, for proposed
alterations with minimal estuarine disturbance, a correspondingly simple assessment is
sufficient. For alterations with the potential for greater impact, the assessment should be
more comprehensive. In all cases, it should enable reviewers to gain a clear understanding
of the impacts to be expected. The Impact Assessment shall be submitted in writing to the
local jurisdiction and include information on:
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The type and extent of alterations expected,;

The type of resource(s) affected;

The expected extent of impacts of the proposed alteration on water quality and other
physical characteristics of the estuary, living resources, recreation and aesthetic use,
navigation and other existing and potential uses of the estuary;

4. The expected extent of impacts of the proposed alteration must reference relevant
Climate Vulnerabilities as described in applicable sub-area(s) for the management
unit(s) where the alterations are proposed (applicants are encouraged to document the
use of any applicable data and maps included in the inventory such as sea level rise
and landward migration zones) when considering future:

wN e

a. long term continued use of the proposed alteration
b. water quality and other physical characteristics of the estuary,
c. living resources,
d. recreation and aesthetic use,
e. navigation, and
f. other existing and potential uses of the estuary;
5. The methods which could be employed to avoidor minimize adverse impacts-te-the
extentpractical; and
6. References, information, and maps.relied upon to.address (1) through (5) above.

Local Review Procedures

Statewide Planning Goal 16 establishes a number of discretionary standards that apply to
the review of proposed estuarine development activities. These standards are in turn
incorporated into this estuary management plan, specifically in Parts Il, 1V, V, VI of the
Lincoln County Estuary Management Plan for Yaquina Bay.

City approval of estuarine alterations subjectto one or more discretionary review criteria is
a “permit” as defined.in ORS 215 and ORS 227 and subject to the procedural requirements
of ORS 227.160 to 227.186. In_compliance with statutory procedural requirements, all
proposals for estuarine alterations.subject to Goal 16, Implementation Requirement 2, or
subject to. findings of consistency with the resource capabilities of the area, shall be
reviewedin accordance with either Type Il procedure (decision without a hearing subject to
notice), or Type Il procedure (public hearing), as specified in the applicable jurisdiction’s
land use regulations.

State and Federal Regulation

Most development activities in estuarine aquatic areas are subject to regulation by one or
more state and federal agencies. These regulatory requirements derive from state and
federal statutes, and these authorities are discrete and independent from the provisions of
the Lincoln County Estuary Management Plan and this Comprehensive Plan. State and
federal regulatory requirements are therefore additive to the policies and implementation
requirements of the Lincoln County Estuary Management Plan and this Comprehensive
Plan. That is, the authorization of uses and activities through the City of Newport does not
remove the requirement for applicants to comply with applicable state and federal

Page XXX. CITY OF NEWPORT COMPREHENSIVE PLAN: Yaquina Bay and Estuary Section.

52



regulatory requirements. Likewise, state and/or federal approvals of estuarine development
activities do not supersede or pre-empt the requirements of Newport's plan and
implementing regulations. For detailed information regarding state and federal regulatory
programs involved in estuarine alterations, users should contact the relevant agency.
State and Local Coordination

Under ORS Chapter 197, state agencies are required to conduct their activities (including
the issuance of permits and other authorizations) in a manner. that complies with the
statewide planning goals and is compatible with local comprehensive plans and land use
regulations. To address this requirement, each state agencyhas developed and adopted a
state agency coordination (SAC) program that has.been approved by the Land
Conservation and Development Commission. The SAC sets forth the procedures each
agency will employ to assure that agency actions comply with the statewide planning goals
and are compatible with local plans and regulations.

For state agencies with regulatory authority over estuarine development,.the primary
mechanism for ensuring compatibility with local estuary plan requirements is the Land Use
Compatibility Statement (LUCS). Applicants™ for .Removal-Fill permits, waterway
authorizations, water quality certifications and most other state agency authorizations are
required to obtain from the local land use authority a LUCS that certifies that the proposed
use or activity complies with local land use requirements or.that specifies local land use
approvals are required to establish compliance. In general, state agencies will not begin
their permit review until compatibility with local‘planning.requirements is certified by the
local jurisdiction.

Exceptions

With Ordinance No(s), the City of Newport took two exceptions to Goal 16/"Estuarine
Resources:"™ Thefirst is for a seawater outfall line in conjunction with the Oregon Coast
Aquarium. The second is for storm water drainage and outfall for the portion of South
Beach that naturally drains into Management Unit 9-A.

(Existing language to be retained except where edited)

Yaquina Bay Shorelands:

This section summarizes inventory information about the shorelands adjacent to
Yaquina Bay. Identification of the shorelands boundary was based upon consideration of
several characteristics of the bay and adjacent uplands. Resources shown on the Yaquina
Bay Shorelands Map within the bay-related portion of the shorelands boundary include:

> Areas subject to 100-year floods as identified on the Flood Insurance Rate Map
(FIRM).
> Significant natural areas, adjacent marsh, and riparian vegetation along the shore.
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> Points of public access to the water.

> Areas especially suited for water-dependent uses.

> Dredged material disposal sites (for a more detailed discussion of dredged material
disposal sites, see the amended Yaquina Bay and River Dredged Material Disposal
Plan®3).

Several of the Goal 17 inventory topics for coastal shorelands do not appear in the
legend for the Yaquina Bay Shorelands Map either because they do not occur (coastal
headlands) or are not directly associated with it (geologie’hazards). However, the report

and mapping of hazards by RNKR Associates is included in the Newport Comprehensive
Plan inventory.'* The historic and archaeologicalresources of the Yaquina Bay Shoreland
have been identified in the historical section of‘this document.

The Yaquina Bay Bridge is the major aesthetic landmark on Yaquina Bay. Views
associated with the ocean have relegated the river scenes to secondary importance.*®> The
Visual Resource Analysis of the Oregen Coastal Zone classified the whole of Yaquina Bay
as an area with a "less obvious coastal association” than.the ocean beaches or Yaquina
Head.'®

Flooding

Areas of 100<year floods along Yaquina Bay (Zone AE), as shown on the Flood
Insurance Rate Map for the City of Newport (effective October 18, 2019), are included on
the Yaquina Bay Shorelands Map.- This line represents base flood elevation of 9 or 10
feet, depending upon the location.

The City of Newport has adopted flood plain management regulations that have
beenapproved by the Federal Emergency Management Agency (FEMA). The regulations
include provisions that meet the requirements of the National Flood Insurance Program.

13 Wilsey & Ham, Yaquina Bay and River Dredged Material Disposal Plan, 1977.

4 RNKR Associates, Environmental Hazard Inventory: Coastal Lincoln County, Oregon, 1978.
15 Wilsey & Ham, Yaquina Bay Resource Inventory, 1977.

6 Walker, Havens, and Erickson, Visual Resource Analysis of the Oregon Coastal Zone, 1979.

Significant Natural Areas
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The Oregon Natural Heritage Program identified two significant natural areas on
Yaquina Bay within the Newport UGB. These areas are mostly within the boundaries of
Estuarine Management Units 9 and 10. However, the shore adjacent to these manage-
ment units also contains riparian vegetation and marshland.!’” These significant shoreland
and wetland habitats and adjacent wetlands, including riparian vegetation, are shown on
the Yaquina Bay Shorelands Map on page XXX.

Public Access Points

The Yaquina Bay Shorelands Map identifies pointsof public access to the water for

purposes of boating, clamming, fishing, or simply experiencing the bay environment. In
addition to those points, there are several points identified in the Inventory of Coastal
Beach Access Sites published by Benkendorf and Associates.'® That document is hereby
included within this Plan by reference.

Areas Especially Suited for Water-Dependent Uses

There are several shoreland areas in the Newport UGB that are especially suited for
water-dependent uses (ESWD). The shoreland  areas especially suited for
water-dependent recreational uses within the Newport UGB are virtually all on the ocean as
described in the Ocean.Shorelands Inventory. Suitable sites for water-dependent
commercial and industrial uses exist on both‘the north and south shores of Yaquina Bay.
Some of the water-dependent commercial areas, such as the marina sites, also have a
recreational aspect. The port development section of this element will discuss the ESWD
sites in more detail.

The factorswhich:.contribute to special suitability for water-dependent uses on Yaquina Bay
Shorelands are:

> Deep water (22 feet.or more).close to shore with supporting land transport facilities
Suitable for ship and barge facilities;

> Potential for aquaculture;

> Potential for recreational utilization of coastal water or riparian resources;

> Absence of steep slopes or other topographic constraints to commercial and
industrial uses next to the water;

> Access or potential for access to port facilities or the channel from the shorelands

unobstructed by streets, roads or other barriers.

17 Wilsey & Ham, Yaquina Bay Resource Inventory, 1977.
18 Benkendorf and Associates, Inventory of Coastal Beach Access Sites, 1989.
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The first three factors are stated in Goal 17. Protected areas subject to scour that
would require little dredging for use as marinas do not exist in Newport. The last two
factors are based upon analysis of the characteristics of Yaquina Bay and its shorelands.

There are three areas within the Yaquina Bay Shorelands that have been identified
as ESWD based on the five factors listed above. The degree and nature of the suitability
for water-dependent uses varies both within and among these areas; consequently, a
flexible approach to evaluate proposed uses in these areas on a case-by-case basis will be
necessary.

The ESWD areas are noted below with applicable factors from the above list in
parentheses, beginning with the east end of the original plat of Newport and proceeding
clockwise around the bay. (See the Yaquina Bay Shorelands Map on page XXX for
locations.)

1) The Port of Newport's commercial boat basin facilities and parking lot/storage area
lie between the bayfront on the west and the Embarcadero Marina and parking area
on the east. This area lies entirely to the southof Bay Boulevard (factors 3, 4 and
5).

This area is largely developed or committed to port facilities, including docks, port
offices, and a parking area. This is the portarea devoted to berthing commercial
fishing boats. There-is development potential for ehanges in the port's facilities to
meet the changing needs of the commercial fishing industry. While the total number
of vessels has declined, their size and diversity is increasing. Some vessels in the
70 to 100 foot class routinely fish as far away as the north Alaskan coast. Uses
outside or on the fringes of the port'area that do not conflict or interfere with
commercial fishing needs could be acceptable and appropriate.

2.) The other area on the north side of the bay especially suited for water dependent
uses is part of the McLean Point fill area, including Sunset Terminals and the LNG
tank. Only that land with close proximity to the deep water channel is included.
This area is entirely south of the western portion of Yaquina Bay Road (factors 1, 4
and 5).

This area has existing facilities and future development potential for a variety of
water-borne transportation, shipping and storage activities in conjunction with fish
processing, marine industry, and bulk shipping of limestone, logs, and lumber,
liquefied natural gas, or other commodities. A variety of industrial uses would be
desirable on the landward side of the terminal facilities.

3.) On the south side of the bay, the OSU Marine Science Center's dock facilities, the
Ore-Agqua commercial salmon hatchery, and the land immediately adjacent to the
South Beach Marina are especially suited for water-dependent uses (factors 2, 3, 4
and 5), and will also serve the needs of workers and visitors to the area.
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This area is only partly developed. Additional water-related and non water-related
developments associated with the existing South Beach Marina, the OSU Marine
Science Center, and port development as identified in the port development plan
are envisioned for the areas landward of this ESWD area. These facilities further

the public's enjoyment and understanding of the coastal environment, and
resources are most desirable.

Port Development Plan:
The City of Newport's Urban Renewal Agency andthe Port of Newport contracted
with CH2M HILL of Corvallis to prepare an update of the port development element of the

city's Comprehensive Plan (already mentioned in this section).

The first part of the port development planis an executive summary of the entire
plan. That section is repeated here.

Executive Summary

Industry Demands: The waterfront property bordering historic and scenic Yaquina
Bay is used for a wide variety of activities. »This diversity of uses contributes to the
vibrancy of the Newport area. However, there is a tension between the various industries
using the waterfront property as they compete for space to grow and expand their
respective activities. The primary industries«vying for use of bay front property are:

- Commercial shipping

- Commercial fishing

- Research and education
- Tourism

Commercial shipping provides the justification for continued federal participation in
harbor and navigation channel maintenance activities. The channels not only provide
access to the deep draft shipping lanes of the Pacific Ocean but also make Yaquina Bay a
favored harbor for a large commercial fishing fleet, which in turn attracts many tourists to
the bay front to observe off-loading and processing of the catch. Research and education
activities support the commercial fishing industry and also attract visitors to the area. The
combined presence of the OSU Hatfield Marine Science Center and the deep draft
navigation channel draws large ocean research vessels into the harbor for supplies,
repairs, and to provide floating exhibitions open to the public. Thus, these major industries
are all linked together.

Two hundred and fifty acres along the estuary are zoned for water-related or
water-dependent use, and it is important to balance the needs of all to provide balanced
growth in the local economy. The current needs of each of these industries are discussed
below.
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> The commercial shipping industry requires additional staging areas and needs to
reserve room for future expansion. Additions of a dedicated shipper or a second
export commodity, such as wood chips or other forest products, is the type of
activity that could generate the need for additional berths.

> Commercial fishing activities are restricted by lack of moorage, service and work
docks, and upland support area for storage and repair work. Competition between
ports often leads to marketing support facilities at rates that do not meet debt
service in the name of economic development and job creation. This is done to
attract commercial fishing vessels to a port because of the financial impact one of
these boats can make on the local economy. Each boat is, in essence, an
independent business, and the boats are increasingly being operated in a
business-like manner.

> Research and education requirements are fairly straightforward: room fer expansion
and maintenance of the environmental parameters upon which they depend (e.g.,
water quality in the vicinity of seawater intake facilities).

> The tourism industry relies ‘on the.continued presence of the fishing fleet and
access to the variety of activities that-may be enjoyed along the waterfront, in
addition to room for expansion.

Potential Development of Bay Front‘Areas: Parking is in short supply. Retail
merchants, tourists,.and commercial fisherman alike put this shortage at the forefront of
their needs. Access to the bayfront could be enhanced by a multi-level parking structure
with a capacity for approximately 400.vehicles. This would not solve all parking shortages
nor completely eliminate congestion; however, construction of such a facility would provide
the opportunity to.establish one-way traffic along the bay and restrict all but commercial
and emergency vehicles from the lower reach of Bay Boulevard.

The lower bayfront offers the potential for cold storage facilities, ice making and
selling facilities, receiving docks and buying stations, and transient moorage space. If the
now vacant Snow Mist site is not used for these activities, then it may be appropriate to
allow other short-term uses. This should be permitted only if the short-term use allows
easy conversion to.the proposed primary use upon demonstrated need and demand for
such a facility.

The area from Port Dock 5 to the Embarcadero should be dedicated, primarily, to
the needs of the commercial fishing industry. However, some current uses, such as long
term storage for crab pots and cod pots, are not appropriate considering the limited amount
of upland area along the waterfront. The potential for major redevelopment of this area
has been identified. This would enhance public enjoyment of the waterfront in addition to
expanding facilities for the commercial fishing fleet.
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The project requires filling of public tidelands between Port Docks 3 and 5. This
would provide space for a waterfront park area with a good view of the commercial fishing
activities at Port Dock 5. Bay Boulevard could also be widened to provide additional
street-side parking and one-way traffic lanes along this section. The remaining land would
be converted to more efficient gear staging and short term storage, parking dedicated to
the commercial fishermen, and marine retail lease space. A boardwalk running from Port
Dock 3 to the Embarcadero would also allow tourists visual access to the activities of the
fleet while maintaining the physical separation necessary for public safety.

Other elements of the overall development of this area's potential include relocating

the U.S. Army Corps of Engineers' breakwater to expand the commercial fishing moorages.

Realignment of the Port docks would also be considered, along with replacing the original
Port Dock 3 transient moorage facility.

The benefits of this major redevelopment project will be limited if more moorage and
long term gear storage facilities are notd developed elsewhere. The Fishermen's
Investment Company site offers the necessaryland for long term gear storage, service and
work docks, permanent and transient moorage for.boats up to 300 feet in length, and
marine industrial lease facilities. Developing this facility would be strategic for the Port.
Then, the Port Dock 7 fill area could be completely redeveloped for more appropriate uses.

The port's International Terminals facility hasthe capability for minor expansions of
cargo staging areas, or pessibly for the addition of facilities for barges or commercial
fishing vessels. However, available land limits the potential for growth at this location.

McLean Paint has the largest parcel of undeveloped property on the lower bay. This
property is privately owned, andplansfor development have not been announced. It would
be well suited for a wide variety of uses such as:

- Boat haulout and marine fabrication

- Gear storage and staging

- Service and work docks

- Fish receiving, buying and processing facilities
- Moorage

- Commercial shipping terminals

- Surimi processing

This undeveloped parcel of land is critical to the overall development of the lower
bay. Ifitis not developed, then the Port of Newport should consider buying or leasing the
property with the intent to develop it to meet the needs of the shipping or fishing industries.

The South Beach peninsula serves as the home for many recreational boaters and
for the research and education community. Potential developments that are attractive to
the long term use of this area include moorages for research vessels, continued expansion
of the Marine Science Center, and continued development at the Newport Marina at South
Beach complex.
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Idaho Point offers limited potential for development. Possibly a small boat haulout
facility servicing the smaller commercial fishing boats could be developed. The shallow
channel to the area, its small land area suitable for development, and its isolation from
other businesses and support facilities severely limit the potential for developing a major
haulout facility.

Development Restrictions: Limited funding and environmental regulations will be
the most likely restrictions to developing the identified projects. .Projects that should be
developed in the next five years are those without major environmental restraints or that
are fairly small in scale. Other projects should be developed later, as market conditions
dictate or as funds become available. Construction on the waterfront is not inexpensive,
and foundation conditions along the north side of Yaquina Bay are complicated by a very
dense Nye mudstone formation, locally called "hardpan."

GOALS AND POLICIES
YAQUINA BAY AND ESTUARY

Goal: To recognize and balance the unigue economic, social, and environmental
values of the Yaquina Bay Estuary:.

Policy 1. Balanced-Use of Estuary. The City of Newport shall continue to ensure
that the overall‘management of the<Yaquina Bay Estuary shall provide for the
balanced development, conservation, and natural preservation of the Yaquina Bay
Estuary asiappropriate in various areas.

Policy 2: Cooperative' Management.. The city will cooperate with Lincoln County,
the<State of Oregon, and the Federal Government in the management of the
Yaquina Bay Estuary.

Pelicy 3: Use Priorities.” The Yaquina Bay Estuary represents an economic
resource and provides vital ecosystem services of regional importance. The overall
management of the estuary shall ensure adequate provision for protection of the
estuarine ecosystem, including its biological productivity, habitat, diversity, unique
features “and water quality, and development, consistent with its overall
management classification — deep-draft development — and according to the
following general priorities (from highest to lowest). The prioritization of
management policies is not intended to reduce or alter the tribal trust responsibilities
of the federal government:

a) Uses which maintain the integrity of the estuarine ecosystem;
b) Water dependent uses requiring an estuarine location;

C) Water related uses which do not degrade or reduce natural estuarine
resources and values;
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d) Non-dependent, non-related uses that do not alter, degrade, or reduce
estuarine resources or values and are compatible with existing and committed uses.

Policy 4: Natural Resources. The Yaquina Bay Estuary supports a variety of vitally
important natural resources that also support the major economic sectors of
Newport and the surrounding area. The overall management of the estuary shall
include adequate provision for both conservation and preservation of natural
resources. This will include consideration of culturally impertant tribal resources.

Policy 5: Riparian Vegetation. Riparian vegetation‘shall be protected along the
Yaquina Bay shoreland where it exists. The only identified riparian vegetation within
the UGB is that shoreland vegetation adjacent to Management Unit 9-A. This
vegetation shall be protected by requiring a fifty (50) foot setback from the high
water line for any development in the.@area. Adjacent public roads may be
maintained as needed.

Policy 6: Recreational Resources. The .Yaquina Bay Estuary represents a
recreational resource of both local and statewide importance. Management of the
estuary shall protect recreational values and ensure adequate public access to the
estuary. This will include consideration of culturally.important tribal resources.

Policy 7: Dredged material disposal sites identified in the Yaquina Bay and River
Dredged Material Disposal Plan, which are located within the Newport urban growth
boundary, shall‘be protected. Development that would preclude the future use of
these sitesfor dredged material disposal shall not be allowed unless a
demonstration can be made that adequate alternative disposal sites are available.
Dredging and/orfilling in'the estuary shall be allowed only:

a) if required for navigation or other water dependent uses that require an
estuarine location.or if specifically allowed by the applicable management
unit requirements of this plan; and

b)) if a need (e.g., a substantial public benefit) is demonstrated and the use or
alteration does not unreasonably interfere with public trust rights or tribal
cultural resources or practices; and

c.) if no feasible alternative upland locations exist; and

d.) if adverse impacts are minimized-to-the-extentpractical.

Policy 8: All restoration projects should serve to revitalize, return, replace or
otherwise improve estuarine ecosystem characteristics. Examples include
restoration of biological productivity, fish or wildlife habitat, other natural or cultural
characteristics or resources, or ecosystem services that have been diminished or
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lost by past alterations, activities or catastrophic events. In general, beneficial
restoration of estuarine resources and habitats, consistent with Statewide Planning
Goal 16, should be facilitated through implementing measures.

Policy 9: Newport Sub-Area. The primary objective in the Newport sub-area shall
be to manage the development of water dependent uses, including but not limited to
deep draft navigation, marine research, and commercial fishery support facilities. In
general, non-water related uses shall not occupy estuarine surface area. However,
limited non-water related uses may be permitted in keeping with the scenic and
historic bayfront community on the north side of the sub-area. Adverse impacts of
development on natural resources and established recreational uses shall be
minimized-te-the-extent-practical. Land uses of adjacent shorelands should be
consistent with the preferences and uses of other sub-areas.

Policy 10: Bayfront Uses. The city shall encourage a mix of uses on the bayfront.
Preference shall be given to water-dependent or water-related uses for properties
adjacent the bay. Nonwater-dependent or related uses shall be encouraged to
locate on upland properties.

Policy 11: Water-Dependent Zoning Districts.. Areas especially suited for
water-dependent development shall be protected for that development by the
application of the W-1/"Water-Dependent" zoning district. Temporary uses that
involve minimal capital.investment and no permanent structures shall be allowed,
and uses in conjunction with and incidental to water-dependent uses may be
allowed.

Policy 12: Solutions To Erosion.and Fleoding. Nonstructural solutions to problems
of erosion or flooding.shall be preferred to structural solutions. Where flood and
erosion control structures are shown to be necessary, they shall be designed to
minimize adverse impacts on water currents, erosion, and accretion patterns;te-the
extentpractical. Additionally, or cobble/pebble dynamic revetments in MU 8 and 9
to be allowed, the project must demonstrate a need to protect public facility uses,
that land use management practices and nonstructural solutions are inadequate,
andthe proposal is consistent with the applicable management unit as required by
Goal 16.

Policy 13: Impact Assessment. Impact Assessments are required for dredging, fill,
in-water structures, shoreline protective structures including riprap, log storage,
application of pesticides and herbicides, water intake or withdrawal and effluent
discharge, flow lane disposal of dredged material, and other activities that could
affect the estuary’s physical processes or biological resources.

The Impact Assessment need not be lengthy or complex. The level of detail and
analysis should be commensurate with the scale of expected impacts. For example,
for proposed alterations with minimal estuarine disturbance, a correspondingly
simple assessment is sufficient. For alterations with the potential for greater impact,
the assessment should be more comprehensive. In all cases, it should enable
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reviewers to gain a clear understanding of the impacts to be expected. The Impact
Assessment shall be submitted in writing to the local jurisdiction and include
information on:

a.)
b.)

c.)

d.)

e.)

)

The type and extent of alterations expected,;
The type of resource(s) affected;

The expected extent of impacts of the proposed alteration on water quality
and other physical characteristics of the estuary, living resources, recreation
and aesthetic use, navigation and other existing and potential uses of the
estuary;

The expected extent of impacts of the proposed alteration must reference
relevant Climate Vulnerabilities as described in applicable sub-area(s) for the
management unit(s) where the alterations are proposed (applicants are
encouraged to document the use of any applicable data and maps included
in the inventory such as sea level rise and landward migration zones) when
considering future:

1) long term continued use of the proposed alteration

2.)  water quality and other physical characteristics of the estuary,
3.) living resources,

4.) recreation and aesthetic use,

5.) navigation, and

6.) other existing and potential uses of the estuary;

The methods which could be employed to avoid or minimize adverse impacts

to the extent-practical; and

References; information, and maps relied upon to address (1) through (5)
above.

Policy 14: Alteration of the Estuary. Uses and activities other than dredge and fill
activity which could alter the estuary shall be allowed only:

a.)

b.)

c.)

If the need (i.e., a substantial public benefit) is demonstrated and the use or
alteration does not unreasonably interfere with public trust rights;

If no feasible alternative upland locations exist; and

If adverse impacts are minimized to the extent practical.
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Policy 15: Resource Capability Determinations - Natural Management Units. Within
Natural Management Units, a use or activity is consistent with the resource
capabilities of the area when either the impacts of the use on estuarine species,
habitats, biological productivity, and water quality are not significant or the resources
of the area are able to assimilate the use and activity and their effects and continue
to function in a manner to protect significant wildlife habitats, natural biological
productivity, and values for scientific research and education. In this context,
"protect” means to save or shield from loss, destruction, injury, or for future intended
use.

Policy 16: Resource Capability Determinations - Conservation Management Units.
Within Conservation Management Units, a use or activity.is consistent with the
resource capabilities of the area when either'the impacts of the use on estuarine
species, habitats, biologic productivity, and water quality are not significant or the
resources of the area are able to assimilate the use and activity and their effects
and continue to function in a manner which conserves long term renewable
resources, natural biologic productivity, recreational and aesthetic values, and
aquaculture. In this context, "conserve™ means to manage in a manner which
avoids wasteful or destructive:uses and provides for future availability.

Policy 17: Temporary Alterations in'Natural and Conservation Management Units.
A temporary alteration is dredgingi; filling, or other estuarine alteration occurring over
no more than three-years which is needed to facilitate a use allowed by the
Comprehensive Planand the Permitted Use Matrices-efthe-Zoning Ordinance. The
provision for.temporary alterations'is intended to allow alterations to areas and
resources that would otherwise be required to be preserved or conserved.

Temporary alterationsdinclude:
> Alterations necessary for federally authorized navigation projects (e.qg.,
access to dredged material disposal sites by barge or pipeline and staging

areas or dredging far jetty maintenance);

> Alterations to establish mitigation sites, alterations for bridge construction or
repair, and for drilling or other exploratory operations; and

> Minor structures (such as blinds) necessary for research and educational
observation.

Temporary alterations require a resource capability determination to ensure that:

> The short-term damage to resources is consistent with resource capabilities
of the area; and

> The area and affected resources can be restored to their original condition.

Policy 18: Exempt—UsesUses Permitted Outright. New development or
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redevelopment that will not alter an aquatic area within the estuary or where the
scale and scope of the development or redevelopment is so small that its impact on
the aquatic area is negligible may be classified in the Newport Zoning Ordinance as

exempt-uses permitted outright that do not requirefrem estuarine review.
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August 16, 2024 Revisions to NMC Chapter 14 Implementing

Attachment "B"

File 1-CP-24/1-Z-24

Relevant Provisions of the Updated Yaquina Bay Estuary Plan

(Unless otherwise specified, new language is shown in double underline, and text to be removed is
depicted with strikethrough. Staff comments, in J/falics, are for context and are not a part of the revisions.)

CHAPTER 14.01 PURPOSE, APPLICABILITY, AND DEFINITIONS**

*k%

14.01.020

Definitions

As used in this ordinance, the masculine includes the feminine
and neuter, and the singular includes the plural. The following
words and phrases, unless the context.otherwise. requires,
shall mean:

*k%k

Alteration (estuary). means any human-caused.change in the
environment, including " physical, topegraphic; hydraulic,
biological,.or other similar environmental'changes, or changes
which affect water quality.

Aquaculture. the raising, feeding, planting, and harvesting of

fish, shellfish, ordamarine plants, including facilities necessary
to engage inthe use.

Breakwater. An offshore barrier, sometimes connected to the
shore at ohe or both ends to break the force of the waves.
Used to protect harbors and marinas, breakwaters may be
constructed' of rock, concrete, or piling, or may be floating
structures.

Bridge Crossing. A portion of a bridge spanning a waterway.

Bridge crossings do not include support structures or fill
located'in the waterway or adjacent wetlands.

Bridge Crossing Support Structures. Piers, piling, and similar
structures necessary to support a bridge span but not
including fill for causeways or approaches.
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August 16, 2024 Revisions to NMC Chapter 14 Implementing
Relevant Provisions of the Updated Yaquina Bay Estuary Plan

Climate Change. The increasing changes in the measures of
climate over a long period of time including precipitation,
temperature, sea levels, and wind patterns.

Cobble Dynamic Revetment. The use of naturally rounded
pebbles or cobbles placed in front of property to be protected
and designed to move under force of wave, currents, and
tides. A cobble dynamic revetment represents a transitional
strategy between a conventional riprap revetment of large
interlocking stones and a beach nourishment project.

Dike. An earthen embankment or ridge constructed. to restrain
high waters.

Docks. A fixed or floating deckedsStructure against which a
boat may be berthed temporarilyfor indefinitely.

Dredging (estuary). The removal‘of sediment or other material

from the estuary for the purpose ofadeepening a channel,
mooring basin, or othemnavigation area. (This does not apply
to dredging for clams.)

Dredged Material Disposal (est . The deposition of
dredged material in estuarine areas or shorelands.

Dolphin. A group of piles driven together and tied together so
thatdhe group is capable of withstanding lateral forces from
vessels or other floating.objects.

Estuarine Enhancement. An action which results in a long-
term__improvement of existing estuarine functional

characteristics and. processes that is not the result of a
creation or restoration.action.

Excavation tuary). The process of digging out shorelands

towcreate new estuarine surface area directly connected to
other estuarine waters.

Fill (estuary). The placement of material in the estuary to
create new shoreland area or raise the elevation of land.

Groin. A shore protection structure (usually perpendicular to

the shoreline) constructed to reap littoral drift or retard erosion

of the shoreline. Generally made of rock or other solid
material.
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Relevant Provisions of the Updated Yaquina Bay Estuary Plan

Jetty. An artificial barrier used to change littoral drift to protect
inlet entrances from excessive sedimentation or direct and
confine the stream of tidal flow. Jetties are usually constructed

at the mouth of a river or estuary to help deepen and stabilize
a channel.

Management Unit. A policy level in the Yaquina Bay Estuary
Management Plan that is designed to provide specific
implementing provisions for individual project propesals. Each
unit is given a management classificationd of Natural,
Conservation, or Development. These classifications are
based on the resource characteristics<£of the units as
determined through an analysis of ‘resource_inventory
information. The classification carries. with it a general
description of intent and a management objective. Each
management unit objective is implemented by its applicable
Estuary Zoning District which specifies uses and activities that
are permitted or conditional _within <the” unit. Many
management units also contain a set.oféSpecial Policies that
relate specifically to that.individual unit.

Marina. A small harbor, boatabasin, or_moorage facility
providing dockage for recreational craft.

Minor Navigational. Improvemeénts. Alteration necessary to
provide’ water access to existing or permitted uses in
conservation management units, including dredging for
access channels andsfer. maintaining existing navigation but
excluding fill and In” water navigational structures other than
floating breakwaters or similar permeable wave barriers.

Mitigation,. (estuary). The creation, restoration, or
enhancement of an estuarine area to maintain the functional

characteristics and processes of the estuary, such as its
natural biological productivity, habitats, species diversity,
unique features, and water quality.

Pier. Adstructure extending into the water from solid land
generally to afford passage for persons or goods to and from
vessels, but sometimes to provide recreational access to the
estuary.

Pile Dike. Flow control structures analogous to groins but
constructed from closely spaced pilings connected by timbers.

Piling. A long, slender stake or structural element of steel,
concrete, or timber which is driven, jetted, or otherwise
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August 16, 2024 Revisions to NMC Chapter 14 Implementing
Relevant Provisions of the Updated Yaquina Bay Estuary Plan

embedded into the bed of the estuary for the purpose of
supporting a load.

Port Facilities. Facilities which accommodate and support
commercial fishery and navigation activities, including
terminal _and boat basins and moorage for commercial
vessels, barges, and ocean-going ships.

Restoration (estuary). Revitalizing, returning, orareplacin

original attributes and amenities such as natufal biological
productivity or cultural and aesthetic resources that have been
diminished or lost by past alterations, activities, or
catastrophic events. Estuarine restoration means 1o revitalize
or reestablish functional characteristies:and processesiof the
estuary diminished or lost by past alteration, activitiesy or
catastrophic _events. A restored area must be a shallow
subtidal or an intertidal or tidal marsh areasafter alteration
work is performed, and may not have beenfa functioning part
of the estuarine system when alteration.work began.

Active restoration involves the use of specific remedial actions
such as removing fills_or dikesy.installing water treatment

facilities, or rebuilding deteriorated urban waterfront areas,
tc.

Passivé _restoration. is the use of natural processes,

sequences, or timing to bring .about restoration after the
removal or reduction ef.adverse stresses.

horeline ‘stabilization. The stabilization or protection from

erosiomof the banks of the estuary by vegetative or structural
(riprap or bulkhead) means.

Submerged Crossings. Power, telephone, water, sewer, gas,
or other transmission lines that are constructed beneath the

estuary, usually by embedding into the bottom of the estuary.

Temporary Alteration (estuary). Dredging, filling, or other

estuarine alteration occurring over a specified short period of
time (not to exceed three years) that is needed to facilitate a
use allowed by the applicable Estuary Zoning District. The
provision for temporary alterations is intended to allow
alterations to areas and resources that would otherwise be

required to be preserved or conserved.
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Relevant Provisions of the Updated Yaquina Bay Estuary Plan

Wharf. A structure built alongside a waterway for the purpose
of receipt, discharge, and storage of goods and merchandise
from vessels.

Staff: The above definitions will be added to NMC Chapter
14.07 in alphabetical order. The terms provide context for
regulatory changes in NMC Chapter 14.04. There has been
significant discussion, and competing definitions, offered for
‘Significant Adverse Impact.” This draft eliminates the
definition. Any City definition of the term would not be binding
on state and federal permitting authorities. <Eliminating the
definition gives local decision-makers flexibility to interpret the
term based upon the body of evidence and provides the
applicant the opportunity to both make their case and to seek
alignment in how all of the permitting authorities view the term.
A reference to ‘sea levels” has béen added to the definition of
climate change per the Commission’s request.

*k%

CHAPTER 14.02 ESTABLISHMENT OFE ZONES

14.02.010

Establishment of Zones

In order.to carry out the purpose and provisions of this Code,
the following zones are hereby established:

Abbreviated

Zone Designation
Estuary Conservation E-C
Zone
Estuary._Development (E-D)
Zone
Estuary Natural Zone E-N
Low Density (R-1)
Residential
Low Density (R-2)
Residential
High Density (R-3)
Residential
High Density (R-4)
Residential
Retail Commercial (C1)
Tourist Commercial (C-2)
Highway Commercial (C-3)
Light Industrial (I-1)
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Relevant Provisions of the Updated Yaquina Bay Estuary Plan

Medium Industrial (I-2)
Heavy Industrial (1-3)
Water Dependent (W-1)
Water Related (W-2)
Meaoeommont Le 1 L
e e
Management Unit 3 Ll
Mleaoeomont Lp /4 L
Meaoeomont Lip & L
Management Unit 6 Ll
Management Unit 7 Mu-74)
Management Unit 8 Mu-8)
Management Unit 9 L
Management Unit 10 Mu-10)
Public Buildings and Structures (P-1)
Public Recreation (P-2)
Public Open Space (P-3)
Mobile Homes (M-H)

Staff: The Management Units have been categorized under
three new Zzoning classifications, ‘Estuary Conservation
Zone,” “Estuary Development Zone,” and ‘Estuary Natural
Zone” and will no longer be independent zoning districts.
These revisions reflect that change. The City eliminated its
M-H zoning overlay decades ago, so that deletion is a
housékeeping clean-up item.  The same is true with respect
to the addition of the I-3 zone district, which was inadvertently
left off of the table.

*k%k

CHAPILER 14.03 ZONING DISTRICTS

14.03.010

Purpose.

It'is the intent and purpose of this section to establish zoning
districts for the City of Newport and delineate uses for each
district. Each zoning district is intended to service a general
land use category that has common location, development,
and use characteristics. The quantity and availability of lands
within each zoning district shall be based on the community's
need as determined by the Comprehensive Plan. Establishing
the zoning districts also implements the General Land Use
Plan Map as set forth in the Comprehensive Plan.
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Relevant Provisions of the Updated Yaquina Bay Estuary Plan

14.03.020

Establishment of Zoning Districts.
This section separates the City of Newport into feurfive (45)
basic classifications and thirteen-eighteen (1318) use districts
as follows:
A. Districts zoned for residential use(s).
1. R-1 Low Density Single-Family Residential.
2. R-2 Medium Density Single-Family Residential.
3. R-3 Medium Density Multi-Family Residential.

4. R-4 High Density Multi-Family Residential.

B. Districts zoned for commercial use(s),
1. C-1 Retail and Service Commercial.
2. C-2 Tourist Commercial.
3. C-3 Heavy Commercial.
C. Districts zoned for industrial use(s).
1. I-1 Light Industrial.
2. I-2 Medium Industrial.
3. I-3.Heavy Industrial.

4. W-1 Water Dependent.
5. W-2 Water Related.

D. Districts zoned for public use(s).
1. P-1 Public Structures.
2. P-2 Public Parks.
3. P-3 Public Open Space.

E. Districts zoned for estuary use(s).

1. E-C Estuary Conservation
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Relevant Provisions of the Updated Yaquina Bay Estuary Plan

14.03.040

2. E-D Estuary Development

3. E-N Estuary Natural

Staff: The above changes add the three estuary zones to the
list of zone districts within the City of Newport.

*k%

Intent of Zoning Districts.

Each zoning district is intended to serve a general land use
category that has common locations, development, and
service characteristics. The following sections specify the
intent of each zoning district:

E-C/“Estuary Conservation.” The'intent of the E-C district is to
conserve, protect, and where appropriaté enhance renewable
estuarine resources forlong term uses and to manage for
uses that do not substantially degrade. the natural or
recreational resources' or require.. major alterations to the
estuary.

E-D/“Estuary Develepment.” The intent of the E-D district is to
providé for water dependent and water related development.
Permissible uses An areas managed for water-dependent
activitiesn, shall £ bemmmnavigation. and _ water-dependent
commerciahand industrial uses. Non-water related uses may
alsobe permitted in this district.

E-N/“Estuary Natural.” The intent of the E-N district is to
preserve, protect and where appropriate enhance these areas
for-theresottee-and support the values and functions they
provide. These areas shall be managed to ensure the
protection of significant fish and wildlife habitats; of continued

bioclogicaldproductivity within the estuary; and of scientific,
research, and educational needs.

Staff: This section of the Newport Municipal Code includes
‘Intent statements” for each of the City’s zoning districts. The
intent language for these three new zone districts aligns with
the Management objectives for each of them, as outlined in
the updated Yaquina Bay Estuary Management Plan.

*k%k
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14.03.120

Estuary Uses

The following list sets forth the uses allowed within the estuary
land use classification. Management units are a

subclassification of the listed zones.
herein are not allowed.

“P” = Permitted Uses.

Uses not identified

= Conditional uses subject to the approval of@a conditional

use permit.
“X” = Not Allowed.

ITI
(@]

m
=

Management Units

=
oo
(e}

—
QO

.9, and

|I—‘
o

[l

Active restoration of fish and wildlife habitat, water quality, oF
estuarine productivity.

(@)

O

I~

Aguaculture requiring dredge, fill or other alteratien of estuarine
aguatic area.

floo

(@]
-

>

Aguaculture that does not involve dredge orfill or other estuarine
aguatic area alteration.ex¢eptithat incidental dredging for harvest

of benthic species or the use of removable struciures such as
stakes or racks may be permitted.

[l

(@)

O

Boat ramps forpublic use not reguiring dredge orill.

(@)

o
~

O

flon

Bridge crossing suppott struetures and dredging necessary for
theirinstallation.

(@)

o
w

O

[=>

Bridge crossing Spans that de.not require the placement of
support structures within an E-Cvor E-N zone.

o

o

Commercial boat basins and similar moorage facilities.

>

(@)

>

Communication facilities.

(@}

o
w

(@]
-

[l<©

High intensity water dependent recreation, including, but not
limited to, beatramps and marinas, and including new and
maintenance dredaing for such uses.

O

(@)

H
<

Installation of tide gates in existing functional dikes.

(@}

o
w

(@]
-

H
=

In-water disposal of dredged material.

>

(@)

>

H
I

Marine terminals.

>

(@)

>

—
o0

Mining and mineral extraction, including dredging necessary for
such extraction.

O

o
w

[I><
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14. Minor navigational improvements. [l ps3 X

15. Navigation activities and improvements. X C X

16. Navigation aids such as beacons and buoys. C P3 C
On-site maintenance of existing functional tide gates and

17. associated drainage channels, including, as necessary, dredging | C P3 C
and bridge crossing support structures.
Other water dependent uses requiring the occupation of estuarine

18. - [oF P3 X

== surface area by means other than fill 2 = =

19. Passive restoration activities. P P3 P2
Pipelines, cables and utility crossings including incidental

20. ; o : C p3 C!

= dredging necessary for their installation. = N =

oL Pro ect§ for the protection of habitat, nutrient, fish, wildlife, and p2 p3 p2

= aesthetic resources. = = =

22. Research and educational observations. B’ ps3 P2

23. Riprap for the protection of uses existing as of October 7, 1977. o P3 C
Riprap for the protection of unique resourcesyhistorical and

24. . : 2 C 2 C

= archeological values, and public facilities. = = =

25. Temporary alterations. (.1 P3 C!

26. Undeveloped low intensity recreation. P2 P3 P2

21. Water dependent commercial uses. X P4 X

28. Water dependent industrial uses. X P X
Uses allowed eenditionally in an adjacent water-dependent or

29. — X C X

= water-related zone district = = =

—

30, Water storage of products used imindustry, commerce, or X c X

fecreation.

L._Conditional'use.is subject to a resource capability test.

2. Projects that require aguatic area alteration may be permitted as conditional uses.

3. Projects may, or may not, include aquatic area alteration and are subject to staff level review using

a Type 1 decision making process.

4 Projects are subject to staff level review using a Type 1 decision making process unless they

involve dredging or the placement of fill, in which case they are subject to conditional use review.

Staff: The above table is formatted to match those used for other zone
classifications within the City. The footnotes inform the level of review
required, with detailed standards being included in the NMC Chapter 14.04
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*k*k

CHAPTER 14.04

ESTUARINE USE STANDARDS

14.04.010

Purpose

The purpose of this section to establish standards for new
development and redevelopment within estuarine. aquatic
areas in_ a manner consistent with Statewide Planning Goal
16. As used in this section, “estuarine aquatic area” means
estuarine waters, submerged lands, tidelands,nand tidal
marshes up to Mean Higher High Water or the linexof non-
aguatic vegetation, whichever is further Jandward.

14.04.020  Outright Permitted Uses

The following uses and their acecessory ddses are permitted
outright and are not subject to the standards contained in this
chapter:

A. Within all Estuary Zone Districts

1. Undeveloped low ‘intensity recreation requiring no
aguatic areaalteration.

2.4Research and educational observations requiring no
aguatic area alteration.

3. Proejects for thewprotection. of habitat, nutrient, fish,
wildlife sand aestheticiresources requiring no aquatic
area alteration.

4. Passive_restoration that requires no aquatic area
alteration.

5. Bridge. crossing spans that do not require the
placement of support structures.

2 Within the E-D Zone District

1._Piling repair involving welded patches, wraps, sleeves,
or the injection of grout or similar reinforcing material.

2. Removal or _installation of not more than six pile
associated with an in-water structure within a 12 month
period.

3. In-kind replacement of a floating structure.

4. Underwater welding.
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14.04.030

Staff: The phrase ‘Exempt Uses” has been replaced with
“Outright Permitted Uses,” addressing a concern raised by the

Oregon Shores Conservation Coalition.

General Standards

The following standards will be applied to all new uses,
expansion of existing structures, and activities within Yaquina
Bay. In addition to the standards set forth in this ordihance and
the Comprehensive Plan, all uses and activities must further
comply with all applicable state and fedéral regulations
governing water quality, resource protection, and public
health and safety.

A. Structures: Structures include all constructed facilities that

extend into the estuary, whether fixed or floating. Not
included are log rafts or new.land createddfem submerged
or_submersible lands. All structures proposed within an
estuary zoning district must adhere to the following:

1.

The siting and designh ofiall structuresishall be chosen
to _minimize adverse impacts on aguatic life and
habitats, flushing and circdlation ‘eharacteristics, and
patterns of. erosion_and accretion, to the extent
practical.

. “Materials to bemused for ‘structures shall be clean and

durableso as to allowalong-term stability and minimize
maintenance. Materials” which could create water
quality ‘problems or which rapidly deteriorate are not
permitted.

The development of structures shall be evaluated to
determine potential conflicts with established water
uses (e.g., navigation, recreation, aquaculture, etc.).

Sdch conflicts shall be minimized.

Occupation of estuarine surface areas by structures
shall be limited to the minimum area practical to
accomplish the proposed purpose.

Where feasible, breakwaters of the floating type shall
be used over those of solid construction.
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Relevant Provisions of the Updated Yaquina Bay Estuary Plan

6. Floating structures shall not be permitted in areas
where they would regularly contact the bottom at low
water (i.e., shall be located waterward of mean lower
low water). Exceptions to this requirement may be
granted for structures of limited areas that are
necessary as part of an overall approved project where
grounding would not have significant adverse impacts.

7. Individual single-purpose docks andd piers for
recreational and residential uses shall be permitted
only when it has been demonstrated‘that there are no

ractical alternatives (e.g., mooring buoys.adry land
storage, etc.). Community facilities or other structures
common to several uses are encouragedh at
appropriate locations.

8. The size, shape, and orientation ofa dock or pier shall
be limited to that required forthedntended uses.

9. For structures associated.with marinas.or port facilities:

a. _Open moorage shallbe preferred over covered
or_enclosed  _moorage except” for repair or
construction facilities;

b. Multi-purpose and cooperative use of moorage
parkingseargo handling, and storage facilities
shall be encouraged:;

C.. Provision of public access to the estuary shall
be encouraged, where feasible and consistent
with security and safety requirements.

10. Shoreline stabilization structures shall be confined to
those areas where:

a. Active erosion is occurring that threatens
existing uses or structures; or

b. New development or redevelopment, or water-
dependent or water-related uses requires

protection for maintaining the integrity of upland
structures or facilities;

11. Structural shoreline stabilization methods shall be
permitted only where the shoreline protection proposal
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demonstrates that a higher priority method is
unreasonable. The following, in order, are the preferred
methods of shoreline stabilization:

a. Vegetative or other nonstructural technigue;

b. Cobble dynamic revetment;

c. Vegetated riprap;

d. Unvegetated riprap;

e. Bulkheads (except that the use of bulkheads shall

be limited to ED and EC managementdnits only).

12.Minor_modifications of the shoreliné profile may be
permitted on a case-by-case basiS. These alterations
shall be for the purpose of stabilizing the shoreline, not
for the purpose of gaining additional upland area.

B. Dikes: New diking is the placement of dikesion an area that
has never been previously diked; or has previously been
diked but all or a substantial part of'the area is presently

subject to tidal iAundation and tidah marsh has been
established.

1. Existing functional dikes<and tide gates may be
maintainedsand repaired as necessary to fulfill their
purpose as flood control structures.

2. New dikes.in estuarine areas shall be allowed only:

a. As part of an approved fill project, subject to the
standards for fill in‘the applicable Estuary Zoning
District; and

b. If. appropriate mitigation is undertaken in
accordancenwith _all relevant state and federal
standards.

3. Dikes constructed to retain fill materials shall be

considered fill and subject to standards for fill in _the
applicable Estuary Zoning District.

4. The outside face of new dikes shall be protected by
approved shoreline stabilization procedures.

C. Submerged Crossings:

lan
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August 16, 2024 Revisions to NMC Chapter 14 Implementing
Relevant Provisions of the Updated Yaquina Bay Estuary Plan

1. Trenching or other bottom disturbance undertaken in
conjunction with installation of a submerged crossing
shall conform to the standards for dredging as set forth
in the applicable Estuary Zoning District.

2. Submerged crossings shall be designed and located so
as _to eliminate interference with present or future
navigational activities.

3. Submerged crossings shall be designed and located so
as to ensure sufficient burial or waterddepth to avoid
damage to the crossing.

D. Excavation:

1. Creation of new estuarine surface .area shall be

allowed only for navigation, otherdwater-dependent
use, or restoration.

2. All excavation‘projects shall be designed and located
so as to minimize,adverse impacts omaquatic life and
habitats, flushing \ and “cireulation * characteristics,

erosion.. and accretion gatternsy. navigation, and
recreation.

34 Excavation of as muchas is practical of the new water
body shall be completed before it is connected to the
estuary.

4n.1n the design of excavation projects, provision of public
access to the estuary shall be encouraged to the extent
compatible with the proposed use.

14.04.040 " Special Standards

A. Dredging, filling, or other alterations of the estuary shall be
allowed only:

1. _In conjunction with a use authorized in accordance with
a use listed in NMC 14.03.120;

2. If a substantial public benefit is demonstrated:;

3. If the use or alteration does not substantially interfere
with public trust rights;

Page 15 of 22
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4. No feasible alternative upland locations exists; and

5. If adverse impacts are minimized or mitigated. Adverse
impacts include:

a. Short-term effects such as pollutant release,
dissolved oxygen depletion, and disturbance of
important biological communities.

b. Long-term effects such as loss of fishing habitat and
tidelands, loss of flushing capacity, destabilization
of bottom sediments, and biologically harmful
changes in circulation patterns.

c. Removal of material in wetlands and productive
shallow submerged lands.

6. Dredging, filling, or both is#0t permitted in conjunction
with water related or non-water related commercial and

industrial uses.

B. Restoration in the E-D Zone shall be undertaken only if it
is likely that the projectwill not confliet with or be destroyed
by existing or subseguent development.

Staff: Added ‘or mitigated” under criterion #5 above per
DLCD’s recommendation. It provides clarity as to how
Impacts could be minimized.

14.04.050 Impact Assessments

A. All decisions authorizingiuses that involve alterations of
the. estuary that could “affect the estuary’s physical
pracesses or biological resources shall include a written
impact assessment. The impact assessment need not be
lengthy'er.complex. The level of detail and analysis should
be commensurate with the scale of expected impacts. For
example, for proposed alterations with minimal estuarine
disturbance (e.qg. docks, aquaculture facilities), a
correspondingly simple assessment is sufficient. For
alterations with the potential for greater impact (e.q.
navigation channels, boat basins), the assessment should

be more comprehensive. In all cases it shall provide a
summary of the impacts to be expected. It should be
submitted in writing to the local jurisdiction. It shall include:

1. The type and extent of alterations to be authorized;
2. The type of resources affected,;
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3. The expected extent of impacts on water guality and
other physical characteristics of the estuary, biological
resources, recreation and aesthetic use, navigation and
other existing and potential uses of the estuary;

4. The expected extent of impacts of the proposed
alteration should reference relevant Climate

Vulnerabilities as described in applicable sub-area(s) and
management unit (applicants are encouraged te'document

the use of any applicable data and maps included in the
inventory such as sea level rise and landward migration
zones) when considering future:

a. continued use of the proposed alterationagiven
projected climate change impacts

b. water quality and othér physical characteristics_of
the estuary,

c. living resources,

d. recreation and aesthetic use

e. navigationfand

f. other existingand potential uses ofithe estuary; and

5. Methods to be empleyed to.avoid.or minimize adverse
impactss

B. In the process of gathering necessary factual information
for _the preparation of the impact assessment, the
Community Déevelopment Department may consult with
any agency‘or individual able 1o provide relevant technical
expertise. Federal impact statements or assessments may

be _utilized _te. comply with this requirement if such
statements are available.

14.04.060. Conditional'Use Standards

A..Conditional uses within the E-N zone district shall comply
with the following standards:

1. The use is consistent with the intent of the E-N zone
district; and

2. The use complies with any applicable Special Policies
of the individual Management Unit.

3. The use is consistent with the resource capabilities of
the Management Unit and the applicant demonstrates:
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a. The negative impacts of the use on estuarine
species, habitats, biological productivity and water

quality are not significant; or
b. The resources of the area are able to assimilate the

use and its effects and continue to function in a

manner to protect significant wildlife habitats,
natural biological productivity, and values for
scientific research and education. In this context
“protect” _means to save or_shieldd from loss,
destruction, or injury or for future inténded use.

4. Information from the Impact Assessment shall be used
to determine if a use is consistent with the resource

capability of the area.
Staff: Clarified the language'in sub-section 3 (above).

B. Conditional uses within the E-C zone district shall comply
with the following standards:

1. The use is consistentwith the intent. of the E-C zone
district; and

2. The use.complies with anyfapplicable Special Policies
of the individual Management Unit.

34 The use shall be consistent with the resource

capabilities0f the Management Unit and the applicant
demonstrates:

a. The negative impacts of the use on estuarine
species, habitats, biological productivity and water

quality are.not significant; or
b. The resources of the area are able to assimilate the

use and its effects and continue to function in a

manner which conserves long-term renewable
resources, natural biological productivity,
recreational and aesthetic values and aquaculture.
In this context, "conserve" means to manage in a
manner which avoids wasteful or destructive uses

and provides for future availability.

4. Information from the Impact Assessment shall be used
to determine if a use is consistent with the resource

capability of the area.

Staff: Clarified the language in sub-section 3 (above).
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C. Conditional uses within the E-D zone district shall comply
with the following standards:

1. The use is consistent with the intent of the E-D zone
district; and

2. The use is consistent with the management objective
of the individual Management Unit; and-

3. The use complies with any applicable Special Policies
of the individual Management Unit.

4. The use is permitted outright or‘conditionally in the

adjacent water-related or awvater-dependent wzone
district.

5. Information from the Impact Assessment shall be used
to determine if a use satisfies.the standards of this sub-

section.

14.04.070  Dredged Material Disposal Standards

A. Priorities fof the placement of drédged material disposal sites
shall bedin order of preference):

1. Upland or approved fill project sites.
2. Approved offshore ocean.disposal sites.
3. Aquatic E-D zoned areas.

B. Where flow lane disposal of dredged material is allowed,
monitoring of.the dispesal is required to assure that estuarine
sedimentation.is consistent with the resource capabilities and

purposes of affected natural and conservation management
units.

C. Disposal of dredged materials should occur on the smallest
possible land area to minimize the guantity of land that is

disturbed. Clearing of land should occur in stages on an "as
needed" basis.

D. Dikes surrounding disposal sites shall be well constructed and
large enough to encourage proper "ponding" and to prevent
the return of suspended sediments into the estuary.

lan
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E. The timing of disposal activities shall be coordinated with the

Department of Environmental Quality and the Department of

Fish and Wildlife for the protection of biologically important

elements such as fish runs, spawning activity, etc. In general,

disposal should occur during periods of adequate river flow to

aid flushing of suspended sediments.

F. Disposal

sites

that  will

receive materials with

toxic

characteristics shall be designed to include secondary cells in
order to achieve good quality effluent. Discharge from the
sites should be monitored to ensure that adequate cell
structures have been constructed and are_functioning

roperly.

G. Revegetation of disposal sites shall occur as soon as. is
practical in order to stabilize thesSite and retard wind erosion:

H. Outfalls from dredged material disposal sites shall be located
and designed so as to minimize adverse impacts on aquatic
life and habitats and water quality.

Staff: NMC Chapter 14.04 is being rewritten in its entirety to
include the approval criteria from the updated Yaquina Bay
Estuary Management Plan.

CHAPTER 14.05

MANAGEMENT UNIT SPECIAL POLICIES

(Chapter to be rewritten and relevant policies will be incorporated into
Chapter 14.04)

*k%

CHAPTER 14.13 DENSITY LIMITATIONS

14.13.010 “Density Limitations
NMC 14.13.020
Table “A”
Min. Min | Required Setbacks 37 Lot Max. | Density (Land
Zone Lot . Front/2"d Rea | Covera | Build | Area Required
District Area Wid | Front?! Side r ge (%) | ing Per Unit (sf))
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(sf) th Heig
ht
R-1 7,500 sf | 65- | 15-ft/ 15-ft | 5-ft & | 15- | 54 % 30-ft | SFD - 7,500 sf 2
ft or 8-ft ft Duplex - 3,750 sf 2
20-ft / 10-ft
R-2 5,000 sf | 50- | 15-ft/ 15-ft | 5-ft 10- | 57% 30-ft | SFD — 5,000 sf 2
3 ft or ft Duplex - 2,500 sf 2
20-ft / 10-ft Townhouse -
2,500 sf 3
R-3 5,000 sf | 50- | 15-ft / 15-ft | 5-ft 10- | 60% 35-ft | 1,250 sf 3
3 ft or ft
20-ft / 10-ft
R-4 4 5,000 sf | 50- | 15-ft / 15-ft | 5-ft 10~ | 64% 35-ft | 1,250 sf 3>
3 ft or ft
20-ft / 10-ft
C-1 5,000sf | O 0 or 15-ft 0 0 85- 50-ft | n/a
from US 101 90%° |°©
8
c24 5000sf |0 | Oor15ft ».|0 0 |85 50-ft | n/a
from US 101 90%° |°©
8
C-3 5,000sf | O 0 or 15-ft 0 0 85- 50-ft | n/a
from US 101 90%° |°©
8
-1 5,000sf | O 15-ft from 0 0 85- 50-ft | n/a
us 101 90%° |°
-2 20,000 |0 15-ft from 0 0 85- 50-ft | n/a
sf UsS 101 90%° |°
-3 5acres |0 15-ft from 0 0 85- 50-ft | n/a
UsS 101 90%° |°
W-1 0 0 0 0 0 85- 40-ft | n/a
90%° |°
W-2 0 0 0 0 0 85- 35-ft | n/a
90%° |°
E-C, E-D, 0 0 0 0 0 100% | 40-ft | n/a
and E-N 6
MU-1to
ML
Meapai it
P-1 0 0 0 0 0 100% | 50-ft | n/a
P-2 0 0 0 0 0 100% | 35-ft | n/a
P-3 0 0 0 0 0 100% | 30-ft | n/a
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Staff: This change reflects the shift to the new zoning classifications. No
material changes have been made to the density limitations.

*k%

CHAPTER 14.34 CONDITIONAL USES

*k%k

14.34.060 _ Supplemental Estuary Conditional Use Standards

Uses permitted conditionally within estuary zone. districts,

pursuant to NMC 14.03.120 shall be subject to the standards
listed in NMC Chapter 14.04.

Staff: This section is being added to the end of the Conditional
Use chapter to put individuals .on notice that additional
Standards apply to conditional ‘uses proposed within the
estuary.

*k%

CHAPTER 14.52 PROCEDURAL REQUIREMENILS

*k%k

14.52.060 Notice

*k%

G. Written Noticewfor Land Use Decision in Estuary Zone
Districts. The City of Newport shall notify state and federal
agencies with interest-or jurisdiction in estuaries of estuary
use applications which may require their review. This notice
willinclude‘a description of the use applied for, references to

applicable policies and standards, and notification of
comment and appeal period.

Staff: This section is being added to the land use procedural
chapter to identify notice requirements for City land use
decisions within estuary zones.
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Attachment "D"
File 1-CP-24/1-Z-24

YAQUINA BAY
AND ESTUARY SECTION

Introduction:

The purpose of Statewide Planning Goal 16: Estuarine Resources and all estuary
management plans is “to recognize and protect the unique environmental, economic, and
social values of each estuary and associated wetlands; and to protect, maintain, where
appropriate develop, and where appropriate restore the long-term.environmental, economic,
and social values, diversity and benefits of Oregon's estuaries.”Yaquina Bay is one of three
estuaries on the Oregon coast designated a deep-draft development estuary with a deep-
water navigation channel and turning basin federally authorized by the United States Army
Corps of Engineers.

The Lincoln County Estuary Management Plan is a special area management plan that
governs estuarine resource conservation and development decisions in allthe estuaries within
Lincoln County, including Yaquina Bay. The City of Newport incorporates the relevant policy
provisions of that plan here in its Comprehensive Plan_and the applicable implementing
measures are placed in its Municipal Code. Alterations.and uses within estuarine areas are
regulated. The boundary of the estuary is estuarine waters, tidelands, tidal marshes and
submerged lands up to the line of Mean Higher High Water (MHHW) or the line of non-aquatic
vegetation, whichever is further landward. The jurisdictional extent of the estuary extends
upstream to the head of tide. (See Figure 1. Yaquina Bay Regulatory Extent and Head of Tide
Map). Adjoining shorelands-are subject to separate, coordinated land use regulations.

Figure 1. Regulatory Boundary, Estuary Management Unit Classifications, & Head of Tide
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Yaquina Bay provides habitat and ecosystem services that benefit and support the
local economy and community. Ecosystem services are positive benefits that ecological
systems, habitats, or wildlife provide to humans. Yaquina Bay’s estuary provides ecosystem
services to nearby residents and the City of Newport that include mitigation of the impacts of
flooding due to storm surges, improvements in water quality through vegetation and substrate
filtration, and improvements in air quality through plant photosynthesis and respiration. The
cultural significance of this area as well as opportunities for recreation are also considered
important ecosystem services. In addition, much of the local economy is built upon productive
seafood and fish harvesting and processing such as Dungeness crab which require eelgrass
and other estuarine habitats for their lifecycle. The sequestration and storage of carbon by the
estuary’s subtidal and intertidal plants benefits residents of the/State of Oregon and beyond
by helping attenuate carbon dioxide contributions to climate change and its projected impacts.
There are many ecosystem services Yaquina Bay provides to people in addition to the
examples provided here.

Resource Inventories:

Inventories have been conducted to provide information necessary for designating
estuary management units and their associated uses and policies. These inventories provide
information on the nature, location, and extent of physical, biological, social, and economic
resources in sufficient detail to establish a sound basis for estuarine management and to
enable the identification of areas forpreservation and areas of development potential.

Inventories include maps and sourced spatial data.on the following resources and information:
ecological estuarine data using the Coastal Marine and Ecological Classification Standard
(CMECS), port facilities and-tide gates, current estuary planning extent, historical estuarine
boundaries and vegetation, head of tide, sea level rise projections, landward migration zone
projections, and restoration sites. The information contained in the management unit
descriptions and resource capability assessments is based on factual base material drawn
from these comprehensive resource-inventories. The rationale for permitted use decisions
and management classifications is contained in these brief factual base summaries; for
detailed resource information and a bibliography of documents included in the inventory, the
XY¥ZsectionfdocumentYaguinaBay Estuary Goal 16 Resource Inventory Bibliography, dated
July 15, 2024, should be consulted.

Climate Change Vulnerabilities:

Climate .change considerations were assessed and integrated into the estuary
management plan for Yaquina Bay. As proposed alterations in the estuary have the potential
to be in place for decades, impacts from climate change can jeopardize their continued use
and potentially lead to negative outcomes that could threaten the unique environmental,
economic, and social values of Yaquina Bay. The following are projected climate change
impacts for the Yaquina Bay:

+ Sea Level Rise: Global sea level rise is projected to increase Yaquina Bay’s Mean
Higher High Water mark by a range of 0.8 to 6.1ft by 2100.! There is a lot of
uncertainty due to the unknowns around greenhouse gas emissions into the future.
After 2000 years of relative stability, average global sea levels have risen about 8
inches in the last 100 years.?

1. Sweet, W.V., etal. 2022. Global and Regional Sea Level Rise Scenarios for the United States: Updated Mean Projections and Extreme Water Level Probabilities Along U.S.
Coastlines. NOAA Technical Report. National Oceanic and Atmospheric Administration, National Ocean Service, Silver Spring, MD.

2.U.S. Global Change Research Program. 2009. Global climate change impacts in the United States: a state of knowledge report. New York: Cambridge University Press.
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« Estuary Acidification: More acidic estuary waters are likely, as open ocean
waters are projected to be acidic enough to dissolve the biogenic carbonate
shells of shellfish by 2100.2 As the ocean absorbs CO?2, its pH is lowered and
becomes more acidic. “Since 1750, the pH of seawater has dropped significantly
(about 0.1 globally). That means water is about 1 ¥ times more acidic today.”

* Heat and Drought: Warmer summers with more extreme heat days and periods
of drought are anticipated. The average annual temperature in Oregon
increased by 2.2 degrees Fahrenheit from 1895 to 2019.! Projected average
daily temperatures for the City of Newport and thedroader Yaquina Bay region
are expected to be 3-4 degrees higher by 2050 (NOAA Climate Explorer 2022).

» Precipitation: More rain in fewer and bigger storms instead of snow during winter
months at higher elevations are anticipated. Despite an expected overall
increase in winter precipitation, the past 50 years have documented a 60% or
greater reduction in snow water recorded annually on April*1st for Columbia
River tributaries.®

These climate change impacts are expected to‘create secondary effects such as
increased risk to and prevalence of forest fires, bay and riverine flooding, loss of protected
habitats and species, loss and landward.migration of ceastal habitats, loss of fisheries
habitat relied upon by the local fishing economy, loss of eelgrass and other macrophytes
due to heat waves , stress on endangered fish, destabilizing infrastructure in and on the
Bay, erosion and accretion.changes, sediment and nutrient loading, and many more.
Potential cumulative impacts of alterations and development activities were considered and
integrated into the policies and requirements of the Estuary Management Plan for Yaquina
Bay.

Estuary Management Sub-Areas:

Dueto the size and complexity of the Yaquina Bay estuary system, an additional tier
of policy has been established at the sub-area level. The sub-area policies are intended to
provide general planning guidance at a geographic scale between the overall management
policies and the individual management unit level.

For this purpose, the estuary has been divided into seven sub-areas, each
representinga common set of natural and anthropogenic features. (See Figure 2. Yaquina
Bay Sub-Areas) These/sub-areas provide a basis for describing in broad terms how
different reaches of<the estuary presently function and are used, and to identify
considerations in planning for future use and conservation. Each sub-area is described in
terms of its existing character, its major committed uses, and its existing and potential
conflicts. Policies are established for each sub-area for the purpose of guiding the
establishment of management unit designations and specific implementation measures.

3Feely etal. 2008. Barton, A, B. Hales, G. G. Waldbusser, C. Langdon, R.A. Feely. 2012. The Pacific oyster, Crassostrea gigas, shows negative correlation to naturally
elevated carbon dioxide levels: Implications for near-term ocean acidification effects. Limnology and Oceanography, 57(3): 698-710.
4Feely,R. A, C. L Sabine, J. M Hernandez-Ayon, D. lanson, and B. Hales. 2008. Evidence for upwelling of corrosive “acidified” water onto the continental shelf. Science

320, no. 5882: 1490.
5 Oregon Department of Fish and Wildlife: The Oregon Conservation Strategy Fact Sheet Climate Change and Oregon’s Estuaries (YEAR)
euNE Pacific Ocean

& Front. Mar. Sci., 01 April 2022. Differential Responses of Eelgrass and Macroalgae in Pacific Northwest Estuaries Following an Unprecede
Marine Heatwave. Sec. Coastal Ocean Processes Volume 9 - 2022. https://doi.org/10.3389/fmars.2022.838967

Page XXX. CITY OF NEWPORT COMPREHENSIVE PLAN: Yaquina Bay and Estuary Section.

91


mreed
Highlight

mreed
Sticky Note
This publication is missing year information. Should say 2012.


Figure 2. Yaquina Bay Sub-Areas
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Sub-area policies are‘intended to serve as general guidance for overall spatial planning;
they are not applicable approval criteria for individual project or permit reviews. The criteria
applicable to individual land use decisions forestuarine development proposals are as set
forth in pertinent implementing land use regulations. The Newport sub-area is the only
sub-area that.is.within the Newport Urban Growth Boundary.

Newport Sub-Area:

The size and complexity of the Yaquina Bay estuary required the bay to be divided
into seven sub-areas, each representing a common set of natural and human-related
features. Sub-areas provide a basis for describing how different areas of the estuary
presently function.and how they should be planned to function in the future. Each sub-area
is described in terms of its existing character; its major committed uses; its existing and
potential conflicts; and its climate vulnerabilities. The City of Newport contains the Newport
sub-area of Yaquina Bay, which is a high intensity use area. It is the hub of commercial
fishing, deep water shipping and research, and tourist related commercial activities on
Yaquina Bay. Adjacent shorelands are urban in character and the shoreline is mostly
continuously altered throughout the sub-area. Aquatic area alterations within the sub-area
are extensive. Major alterations include dredging, jetties and other navigation
improvements, intertidal fills, and numerous in-water structures, including docks, piers,
wharfs, and breakwaters. As a fully serviced urban area near the harbor entrance and with
shoreland access to the deep-water navigation channel, the Newport sub-area represents
the most important portion of the estuary for water dependent development.
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Important natural resources within the sub-area include eel-grass and algal beds, shellfish
beds and fish spawning and nursery areas._Eelgrass and associated habitat is extremely
important for Endangered Species Act (ESA) listed fish species, commercially important
fisheries species, recreationally important clams, and migratory birds. Additionally, it is

recognized as “Essential Fish Habitat” under the Magnuson—Stevens Fishery Conservation
and Management Act.

>

Major Committed Uses. The sub-area contains a mix of water dependent, water
related, and non-water related uses. Industrial uses are concentrated at McLean
Point (Northwest Natural’s liquid natural gas tank<and the Port of Newport’'s
International Terminal) and along the Newport bayfront. Arecreational marina and a
number of non-water related, tourist-oriented commercial uses also occur along the
Newport bayfront. Major uses in the South Beach area include the Oregon State
University (OSU) Hatfield Marine Science Center, the South Beach Marina
recreational complex, the NOAA MarineOperations Center - Pacific.facility and the
Oregon Coast Aguarium. Many entities residing in the South Beach area provide
experiential educational opportunities for tens of thousands of students and families
every year. The sub-area takes in the major components of the authorized Corps of
Engineers navigation project,including the jetties, the main navigation channel and
turning basin, the boat basins, and related navigation improvements. Recreational
use in the sub-area, including sport fishing, crabbing, clamming, diving, and boating,
is heavy. In some years, a limited commerciakherring fishery occurs within the sub-
area.

Existing and Potential Conflicts. Several conflicts exist within the sub-area. Conflicts
have developed between tourist-oriented commercial uses and water dependent
commercial and.industrial uses.along the Newport bayfront. These conflicts involve
both competition for available space.as well as use conflicts (e.qg., traffic, parking,
etc.) between established users. As demand accelerates for both types of uses,
conflicts may worsen. Inthe past, competition between recreational and commercial
vessels for moorage has. been a problem; however, the opening in 1980 of
approximately 500 moorage spaces designed to accommodate recreational vessels
atthe South Beach Marina has largely alleviated this conflict. The maintenance and
redevelopment of water dependent uses in the sub-area will necessitate
development in aguatic areas, posing a potential conflict with the protection of
natural resources in some portions of the sub-area.

Climate Vulnerabilities. The following list contains potential vulnerabilities to climate
change that this sub-area of the estuary may experience over the coming years.
These vulnerabilities shall be considered during reviews of proposed activities or
uses in this sub-area as applicable:

® Increased shoreline erosion due to changes in sediment transport or deposition
patterns or increased intensity of storm surges;

® Increased frequency and extent of storm surge flooding due to sea level rise
risking the integrity and hindering the use of critical infrastructure;
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® Increased risk of jetty or breakwater failures due to sea level rise and storm
surge;

® Increased risk of loss of structural integrity to underground or submerged
infrastructure due to higher water tables from sea level rise;

®* Increased risk of sea level rise submerging port, marina, and other moorage
infrastructure;

® Increased risk of structural failure of boat ramp and recreation facilities due to
sea level rise and storm surge;

* Increased frequency and extent of storm surgeflooding due to sea level rise of
bay-adjacent industrial and waste treatment sites increasing risk of structural
damage and pollution events;

® Increased risk of toxic leaks from erosion and destabilization of submerged
sewer, natural gas and other pipesand utility lines due to changes in sediment
transport and deposition patterns;

® Aguaculture and recreational shellfish losses due to ocean acidification and
dissolution of oyster shells;

® Loss of suitable habitat conditions for eelgrass, Sitka spruce swamps, or other
critical species and habitats due to sea level rise, warming waters, or increased
downstream sedimentation;

®* Extended use of salt:marshes, eelgrass beds, tidal channels and other cool
water refugia habitats for juvenile salmonids and forage fish such as herring,
anchovies, and smelt due to warmer.upriver temperatures in the mid-summer to
early fall;

* Increased use of productive estuary habitats by marine birds during periods of
low food.abundance in the ocean, which are associated with marine heat waves
and climate-driven changes in ocean processes;

® Increased use of Yaquina Bay habitats by migratory birds as other regional
habitats become unsuitable for climate-related reasons (i.e. climate-related shifts
in-breeding, migration, and overwintering ranges);

® Increased risk to current dredging regime or location of navigation channels as
erosion and accretion patterns change due to sea level rise and storm surge.

Estuary Policy Framework and Coordination:

The Lincoln County Estuary Management Plan provides an overall, integrated
management scheme for Yaquina Bay. Elements of the Estuary Management Plan that the
City of Newport incorporates into its Comprehensive Plan are those that apply inside the
Newport Urban Growth Boundary. Proposed amendments to this section and its
implementing provisions should be coordinated with Lincoln County to promote a common
understanding and consistent application of the Estuary Management Plan.

This section contains comprehensive provisions for guiding estuarine development and

Page XXX. CITY OF NEWPORT COMPREHENSIVE PLAN: Yaquina Bay and Estuary Section.

94



conservation activities, from broad overall policies to site specific implementing measures.
The planning and decision-making framework for Yaquina Bay within the City of Newport is
contained within a concept of descending levels of policies: Overall Management Policies
to Sub-Area Policies to individual Management Units. Each level of policy and the size of
the area to which those provisions apply is smaller and more specific than the preceding
level, ending with site specific guidelines at the management unit scale.

Figure 3. Policy Visual from the Lincoln County Estuary Management Plan.

Establishes broad, foundational Provide general planning Discrete geographic areas that specify

policies that direct estuary-wide guidance at a geographic scale review requirements for individual land

planning and implementation. and specificity level between the use decisions based on Management
overall management policies and Unit classification, resource capability,
the individual management units. and special policies.

Individuals or entities seeking to alter or use the estuary should consult the specific
management unit(s) encompassing ‘the site’ andthe applicable estuary zoning
requirements in the Newport Municipal Code:

Newport Sub-Area Estuary Management Units:

A management unit is a discrete geographic area defined by biophysical characteristics
and features-within which particular uses and activities are promoted, encouraged,
protected, or enhanced, and others are discouraged, restricted, or prohibited. This is the
most.specific policy level and is designed to provide specific implementing provisions for
individual project proposals. Each unit is given a management classification of Natural,
Conservation, or Development (defined below). These classifications are based on the
resource characteristics of the units as determined through an analysis of resource
inventory infarmation. The classification carries with it a general description of intent and a
Management Objective..Each management unit objective is implemented by its applicable
Estuary Zoning District in the Municipal Code, which specifies uses and activities that are
permitted or conditionally permitted within the unit. Many management units also contain a
set of Special Policies that relate specifically to that individual unit.

The management unit classification system consists of three management classifications:
Natural, Conservation and Development. The classifications are defined below in terms of
the general attributes and characteristics of geographic areas falling into each category.
The management objective and permissible uses and alterations for each classification are
also specified.

Natural Management Units
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Natural Management Units are those areas that are needed to ensure the protection of
significant fish and wildlife habitats; of continued biological productivity within the estuary;
and of scientific, research, and educational needs. These shall be managed to preserve
the natural resources in recognition of dynamic, natural, geological, and evolutionary
processes. Such areas shall include, at a minimum, all major tracts of salt marsh, tideflats,
tidal swamps, and seagrass and algal beds.

Management Objective: To preserve, protect and where appropriate enhance these areas
for the resource and support values and functions they provide.

The following uses are permitted in Natural Management Units:

undeveloped low-intensity water-dependent recreation;

research and educational observation;

navigational aids, such as beacons and buoys;

protection of habitat, nutrient, fish, wildlife and aesthetic resources;

passive restoration measures;

dredging necessary for on-site maintenance of existing functional tidegates and

associated drainage channels and bridge crossing support structures;

g. riprap for protection of usesxisting as of October 7, 1977;

h.;_-[42’que natural resources, historical and archeological values; and public facilities;
and

hi. bridge crossings.

~pooow

Where consistent with the resource capabilities of the area and the purpose of this
management unit, the following uses may he allowed:

a. aquaculture which does not involve dredge or fill or other estuarine alteration other
than incidental dredging for harvest of benthic species or removable in-water
structures such as stakes or racks;

b. communication facilities;

c. <active restoration of fish and wildlife habitat or water quality and estuarine
enhancement;

d. ‘boat ramps for public use where no dredging or fill for navigational access is
needed,;

e. pipelines, cables and utility crossings, including incidental dredging necessary for
their installation;

f. installation of tidegates in existing functional dikes;

g. temporary alterations;

h. bridge crossing support structures and dredging necessary for their installation.

In Natural Management Units, a use or activity is consistent with the resource capabilities
of the area when either the impacts of the use on estuarine species, habitats, biological
productivity and water quality are not significant, or the resources of the area are able to
assimilate the use and activity and their effects and continue to function in a manner to
protect significant wildlife habitats, natural biological productivity, and values for scientific
research and education.
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Conservation Management Units

Conservation Management Units shall be designated for long-term uses of renewable
resources that do not require major alteration of the estuary except for the purpose of
restoration. These areas shall be managed to conserve their natural resources and
benefits. These shall include areas needed for maintenance and enhancement of
biological productivity, recreational and aesthetic uses, water quality, and aquaculture.
They shall include tracts of significant habitat smaller or of less biological importance than
those in Natural Units above, and recreational or commercial.oyster and clam beds not
included in Natural Units above. Areas that are partially altered and adjacent to existing
development of moderate intensity that do not possess.the resource characteristics of
natural or development units shall also be included in this classification.

While the general purpose and intent of the conservation classification are as described
above, uses permitted in specific areas subjectto this classification may be adjusted by
special policies applicable to individual management units to accommodate needs for
natural resource preservation.

Management Objective: To conserve, protect and where appropriate enhance renewable
estuarine resources for long term uses:and to manage for uses that do not substantially
degrade the natural or recreational resources or require major alterations of the estuary.

Permissible uses in conservation areas shall be all these allowed in Natural Units above
except temporary alterations. Where consistent with the resource capabilities of the area
and the purposes of this management unit, the following additional uses may be allowed:
a. high-intensity water-dependent recreation, including boat ramps, marinas and new
dredging for boat ramps and marinas;
b. minor navigational improvements;
c. mining and mineral extraction, including dredging necessary for mineral extraction;
d. other water-dependent uses requiring occupation of water surface area by means
other than dredge or fill;
€. aquaculture requiring dredge or fill or other alteration of the estuary;
f. “active restoration for purposes other than those listed in 1(d);
g. temporary alterations.

In a Conservation Management Unit, a use or activity is consistent with the resource
capabilities of the area‘when either the impacts of the use on estuarine species, habitats,
biological productivity and water quality are not significant or that the resources of the area
are able to assimilate the use and activity and their effects and continue to function in a
manner that conserves long-term renewable resources, natural biologic productivity and
aesthetic values and aquaculture.

Development Management Units

Development Management Units shall be designated to provide for navigation and other
identified needs for public, commercial, or industrial water dependent uses, consistent with
the level of development or alteration allowed by the overall Oregon Estuary Classification.
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Such areas shall include deep-water areas adjacent or in proximity to the shoreline,
navigation channels, sub-tidal areas for in-water disposal of dredged material and areas of
minimal biological significance needed for uses requiring alteration of the estuary.

While the general purpose and intent of the development classification are as described
above, uses permitted in specific areas subject to this clarification may be adjusted by
special policies applicable to individual management units to accommodate needs for
natural resource preservation.

Management Objective: To provide for water dependent and water related development.
Permissible uses in areas managed for water-dependent activities shall be navigation and
water-dependent commercial and industrial uses.

The following uses may also be permissible in development management units:

apop

dredge or fill, as allowed elsewhere in_the plan;

navigation and water-dependent commercial enterprises and activities;

water transport channels where dredging may be‘necessary;

flow-lane disposal of dredged material monitored to assure that estuarine
sedimentation is consistent with.the resource capabilities and purposes of affected
natural and conservation management units;

water storage areas where needed for products usedin or resulting from industry,
commerce and recreation;

marinas.

Where consistent with the purposes of this management unit and adjacent
shorelands designated especially suited for water-dependent uses or designated for
waterfront redevelopment; water-related and non-dependent, non-related uses not
requiring dredge or fill;smining and mineral extraction; and activities identified in
Natural and Conservation above, shall also be appropriate.

The overall classification scheme for management units is described above. Each
individual management unit within. the Newport Sub-Area is given a number and a more
detailed and specific description. Each management unit description includes:

the management classification (natural, conservation or development) of the unit
and a summary rationale for the classification;

a description of the spatial boundaries of the unit;

a summary of the natural resource characteristics of the unit;

a description of major uses and alterations present in the unit;

a management objective which provides an overall statement of priorities for
management of the unit;

permitted uses within the unit, both those that are deemed consistent with the
resource capability of the unit, and those uses that will require case-by-case
resource capability determinations;

special policies specific to the unit which serve to clarify, or in some cases further
limit, the nature and extent of permitted uses.
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It is important to note that the text descriptions are the regulating boundary of the
management units. Maps and GIS data layers used by the City are a representation of
those boundaries. In case of any doubt, the text descriptions should be used to resolve any
boundary confusion. Each individual management unit within the City of Newport is
described below.

Management Unit 1 @
> Description: Management Unit 1 consists of the area between the navigation

channel and the north jetty, west of the west boundary of the Highway 101 right-of-way,
excepting the area described as Management Unit 1A (seedescription for Management
Unit 1A). Natural resources of importance include shellfish beds, fish spawning and
nursery areas, and wildlife habitat. Of special importance are areas used by ling cod for
spawning. Primary uses in the area are mediumsand shallow draft navigation and
recreation (angling, boating, diving and surfing). Alterations include the north jetty,
riprapped shoreline east of the jetty, navigationaids, and piling dolphins atthe base of the
bridge columns. (See maps for location of resources and uses)

> Classification: Development. This unit has beenclassified as Development in order
to provide for maintenance and repair of the north jetty, a navigation improvement that may
require periodic major alterations. Other than providing for alterations necessary to
maintain navigation, management of Unit 1 should conserve the natural resources of the
unit while allowing minor alterations similar to those now existing in the unit.

> Resource Capability: As.a development management unit, permissible uses in
Management Unit 1 are not subject to the resource capability test.

> Management _Objective: Management Unit 1 shall be managed to provide for
maintenance and repair of the‘north jetty as necessary to maintain the functionality of the
deep-water.channel. Otherwise, this unit shallbe managed to conserve shellfish beds, fish
spawning and nursery areas, and other natural resources.

> Special Policies: Major alterations in Management Unit 1 shall be limited to jetty and
other navigation improvements necessary to maintain the authorized federal navigation
channel. "However, uses should minimize disturbance of important natural resources
identified in‘this unit, to the extent practical.

Management Unit 1a

> Description: Management Unit 1A consists of the intertidal and subtidal area west of
the west boundary of the Highway 101 right-of-way (Yaquina Bay Bridge), lying between
the navigation channel and the north shore. Along the north jetty, Unit 1A extends up to 50
lineal feet waterward from the base of the north jetty. Unit 1A is bounded on the west by
MLLW, and on the east by the Highway 101 right-of-way. Natural resources of importance
include shellfish beds, fish spawning and nursery areas, and wildlife habitat. Of special
importance is a major algal bed. Primary uses in the area are medium and shallow draft
navigation and recreation (angling, boating, diving and surfing). Alterations include the
riprapped shoreline east of the jetty, navigation aids, and piling dolphins at the base of the
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bridge column.

> Classification: Natural. This unit has been classified as Natural in order to protect
the natural resources of the unit and limit alterations to low intensity activities similar to
those now existing in the unit.

> Resource Capability: The major algal bed in this unit is a sensitive habitat area of
special value. Other habitats, while of major importance, are less susceptible to
disturbance from minor alterations. Low intensity alterations sueh as pilings, dolphins and
riprap have occurred in this area in the past without significant damage to resource values.
Similar activities of this nature in conjunction with the uses contemplated in Unit 1a will
constitute minor alterations consistent with the resource capabilities of the area.

> Management Objective: Management Unit 1a shall be managedto preserve natural
resources.

> Special Policies: The algal bed within Management, Unit 1A as defined by the
Oregon Department of Fish and Wildlife Habitat Classification Map shall be preserved.

Management Unit 2

> Description: Management Unit 2 contains.the area between the south jetty and the
navigation channel, extending from the channel entrance east to the spur jetty. From the
spur jetty east to the Yaquina Bay Bridge, Unit 2 includes.the aquatic area between the
south jetty and Mean Low Water (MLW). Natural resources of importance include shellfish
beds, algal beds, eel-grass beds, fish spawning and nursery areas and waterfow! habitat.
Major uses in the unit are shallow draft navigation and recreational activities, including
fishing, diving and boating. Alterationsiin the area include the south jetty, the spur jetty and
groins, and navigation aids.

> Classification: Development: This unit has been classified as Development in order
to provide for the maintenance and reconstruction of navigation improvements, including
the south jetty and the spur jetty and groins, which may require major alterations.

> Resource Capability: As a development management unit, permissible uses in
Management Unit 2 are not subject to the resource capability test. However, uses should
minimize disturbance of important natural resources identified in this unit_to the extent

practical.

> Management Objective: Management Unit 2 shall be managed to provide for the
maintenance and repair of the south jetty and associated navigation improvements. Major
alterations shall be limited to those necessary to provide for these uses. Otherwise, this
unit shall be managed to conserve shellfish beds, algal beds, fish spawning and nursery
areas and other natural resources.

> Special Policies: Major alterations in Management Unit 2 shall be limited to jetty,
groin and other navigation improvements necessary to maintain the functionality of the
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authorized federal navigation channel. However, uses should minimize disturbance of
important natural resources identified in this unit_to the extent practical.

Management Unit 3

> Description: Management Unit 3 consists of the area between the navigation
channel and MLW along the south shore, from the spur jetty east to the west boundary of
the Highway 101 right-of-way. The area has several important natural resources, including
tideflats, eelgrass beds, significant shellfish beds, important fish spawning and nursery
areas, and important waterfowl habitat. Major uses within the unit are shallow draft
navigation and recreation (clam digging, fishing, boating). Some minor commercial shellfish
harvest takes place in the unit. Alterations include navigation aids, dolphins, and riprapped
shorelines.

> Classification: Conservation: This unit has been classified as conservation in order
to conserve the natural resources of the unit while allowing minor alterations similar to
those now existing in the unit.

> Resource Capability: Management Unit 3" has significant intertidal area, and
important shellfish beds. Existing alterations are minor.in-nature. Further minor structural
alterations such as pilings and dolphins would be consistent with the existing character and
resource capability of the area.

> Management Objective: Management Unit 3 shall be managed to conserve natural
resources of importance.

> Special Policies: Major clam-beds are located within Management Unit 3. These
clam beds shall be protected:

Management Unit 4

> Description: Management Unit 4 is the Corps of Engineers authorized deep-water
federal navigation channel, up to and including the turning basin at McLean Point. This unit
includes the 40-foot-deep, 400-foot-wide entrance channel; the 30-foot-deep, 300-foot-
wide bay channel, and the turning basin. Natural resources within the unit include fish
spawning and nursery-areas, and important shellfish beds. Major uses within the unit
include navigation (shallow, medium and deep draft), recreation (fishing, crabbing, and
boating) and some limited commercial harvest. Alterations include pilings, navigation aids,
submerged crossings and the Yaquina Bay bridge crossing. Of special importance is the
maintenance dredging of the federally authorized navigation channel and turning basin.
Management Unit 4 is an area of diverse marine influenced habitats, including some major
shellfish beds.

> Classification: Development. This unit has been classified as development, to
provide for the dredging and other alterations required to maintain the deep-water
navigation channel and turning basin.
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> Resource Capability: As a development management unit, authorized uses are not
subject to resource capability requirements. The area is periodically dredged for
maintenance of the federally authorized navigation channel and turning basin, and
resources present are subject to this regular disturbance.

> Management Objective: Management Unit 4 shall be managed to protect and
maintain the authorized navigation channel and turning basin for deep-draft navigation.
> Special Policies:-Nenre-_Adverse impacts of dredging operations within Management

Unit 4 on existing shellfish beds shall be minimized to the extént practical. Port facilities
may extend into the deep water channel subject to approvaldy federal and state agencies
that maintain jurisdiction, in part, to ensure that new _.development does not impede

navigation.

Management Unit 5

> Description: Management Unit 5 consists of the area between the north shore of the
bay and the navigation channel, from the west boundary of the Highway 101 right-of-way
east to McLean Point. It includes the Port of Newpert.commercial moorage basins (Port
Docks 3, 5 and 7, and the north marina breakwater), the developed waterfront in the
Newport urban area, and the Port of Newport’s international terminal facilities at McLean
Point. Natural resources of importance include tideflats, eelgrass and shellfish beds, and
fish spawning and nursery areas. This portion of the estuaryis used intensively for shallow
and medium draft navigation, moorage of smalland large boats, and for recreation. Other
significant uses include‘the Port.of Newport’s international terminal operation, research
activities, the U.S. Coast Guard Station, seafood processing plants and infrastructure, and
mixed-use development along the historic Newport bayfront. The shoreline and aquatic
areas are extensively altered with riprap, bulkheads, piers and wharves, the north marina
breakwater, pilings, floating docks, periodic maintenance dredging and other activities.

> Classification: Development. This unit is classified as development to provide for the
port'sidevelopment needs in support of navigation, commercial fishing and other water
dependent and mixed uses along the urban waterfront.

> Resource Capability: Management Unit 5 is the most extensively altered area in the
estuary. Maintenance and redevelopment of existing facilities in this area, along with new
development, will.result.in further alterations, including major dredging and construction
activities. As a development management unit, these authorized uses within Management
Unit 5 are not subject to resource capability requirements.

> Management Objective: Management Unit 5 shall be managed to provide for the
development of port facilities and other water-dependent uses requiring aquatic area
alterations. Water-related and non-related uses not requiring dredge or fill may be
permitted consistent with the unique mixed-use character of the Newport waterfront.

> Special Policies: Important shellfish beds are located in Management Unit 5, in
particular the ODFW designated shellfish preserve on the north side of the north marina
breakwater, as described in OAR 635-005-0290(7). Adverse impacts on these shellfish
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beds from development shall be minimized _to the extent practical.

Due to the limited water surface area available and the need for direct land to water
access, alternatives (such as mooring buoys or dry land storage) to docks and piers for
commercial and industrial uses are not feasible in Unit 5. Multiple use facilities common to
several users are encouraged where practical.

Nonwater-related uses may be permitted within the estuarine area adjacent to the old
waterfront from Bay Street to Pine Street, extending out to the pierhead line as established
by the Corps of Engineers. Tourist related activities will be.€ncouraged to locate on the
landward side of S.W. Bay Boulevard. The bay side of S.MW/. Bay Boulevard should

accommodate water-dependent and water-related typegiof uses. Seme tourist related uses
may locate on the water side but only upon the issuance of a conditional use permit.

Management Unit 6

> Description: Management Unit 6 consists of the area south of the north marina
breakwater, extending from MLW south to the navigation channel. Unit 6 is bounded on the
west by a north-south line extending from the west end of the breakwater to the navigation
channel, and on the east by a north-south line extending from the east end of the
breakwater to the navigation channel. Unit 6 contains both intertidal and subtidal area with
a number of important resource characteristics. Significant habitat areas include eelgrass
and shellfish beds, fish spawning and nursery areas, and waterfowl habitat. Major uses in
the unitinclude recreation (fishing, boating, crabbing and clamming), medium and shallow
draft navigation, and . some limited commercial harvest activities. Alterations within the unit
include pilings and‘navigation aids.

> Classification:‘Conservation. This.unit has been classified as conservation in order
to conserve_the natural resources of the unit while allowing minor alterations similar to
those now existing in the unit.

> Resource Capability: Management Unit 6 is a mostly sub-tidal area near the upper
end of the marine subsystem. It supports a variety of important resources that could be
adversely impacted by major fill, removal or other aquatic alterations. Important uses in the
unit such as navigation and recreation require a largely unobstructed surface area. For
these reasons, alterations consistent with the resource capability of this unit are limited to
minor structural alterations such as pilings and dolphins. Any fill or removal activities should
be evaluated on a case-by-case basis.

> Management Objective: Management Unit 6 shall be managed to conserve natural
resources and to provide for uses compatible with existing navigation and recreation
activities.

> Special Policies: The shellfish beds south of the north marina breakwater as defined
by the publication "Sub-tidal Clam Populations: Distribution, Abundance and Ecology"
(OSU Sea Grant, May 1979) are considered a resource of major importance. Adverse
impacts on this resource shall be avoided or minimized_to the extent practical.
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Management Unit 7

> Description: Management Unit 7 consists of the aquatic area between the navigation
channel and the south shore, from the west boundary of the Highway 101 right-of-way east
to the small boat pier at the OSU Hatfield Marine Science Center. It includes the South
Beach Marina, the NOAA Marine Operations Center, and the OSU Hatfield Marine Science
Center facilities. The majority of the unit is sub-tidal and includes eelgrass and shellfish
beds, and fish spawning and nursery areas. Major uses in the area are deep, medium and
shallow draft navigation, moorage, recreation and some<limited commercial harvest.
Alterations include pilings, piers and wharves, breakwaters, floating docks, riprap, and
periodic dredging.

> Classification: Development. This unit has been classified as. development to
provide for water dependent uses, including the NOAA Marine Operations Center, the
South Beach Marina and OSU Hatfield Marine Science Center facilities.

> Resource Capability: Management Unit 7'is classified for development; therefore,
authorized uses are not subject to resource capability requirements.
> Management Objective: Management Unit 7 shall be managed to provide for water

dependent development compatible with existing uses. Non-water dependent uses not
requiring dredge or fill may be permitted consistent with adjacent coastal shorelands
designations.

> Special Policies: Eelgrass beds, shellfish beds, and fish spawning and nursery
areas are located.within Management Unit 7. Adverse impacts of development on these
resources shall be avoided or minimized _to the extent practical.

Submergedseressings, bridge footings, pilingsy dolphins, and other navigation and marina

related.developmentwndertaken as part of the approved comprehensive plan shall be
permitted, as well as doeckingand other facilities to serve proposed development.

Development of deep and medium draft port facilities shall be a permitted use only outside
of the existing South Beach Marina boat basin.

Due to the limited. water surface area available and the need for direct land to water
access, alternatives(such as buoys and dry land storage) to docks and piers for
commercial and industrial uses are not feasible in Unit 7. Multiple use facilities common to
several users are encouraged where practical.

Management Unit 8

> Description: Management Unit 8 is a sub-tidal area between the navigation channel
and the intertidal flats of the Idaho Point/King's Slough area. It contains significant habitat
areas, including eelgrass and shellfish beds, fish spawning and nursery areas, and
waterfowl habitat. Uses within the unit consist of medium and shallow draft navigation,
commercial harvest and recreation. Existing alterations are limited to navigation aids.
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> Classification: Conservation. This unit has been classified as conservation in order
to conserve the natural resources of the unit while allowing minor alterations similar to
those now existing in the unit.

> Resource Capability: Management Unit 8 is an important resource area. Shallow
portions of this sub-tidal unit support eelgrass beds; major shellfish beds are also located
in this area. Alterations in this area are limited to navigation aids (pile supported). Similar
minor structural alterations such as pilings and dolphins are consistent with the resource
capabilities of this area.

> Management Objective: Management Unit 8 shall be managed to conserve and
protect natural resources such as eelgrass and shellfish beds.

> Special Policies: None- A cobble/pebble” dynamic revetment for shoreline
stabilization may be authorized for protection of public facilities (such as. at the OSU

Hatfield Marine Science Center).

Management Unit 9

> Description: Management Unit. 9 includes the ‘ldaho Flats tideflat between the
Marine Science Center and Idaho Point; all of King Slough, and the intertidal area upriver
upstream from the mouth of King Slough known as Raccoon Flat.

More than 600 acres of tideland are estimated to be included in Management Unit 9. This

includes 250 acresfat Idaho Flat, 235 acres.in King Slough and at the mouth of King
Slough, and over 120.acres upstream from the.mouth of King Slough. Of this total, about
260 acres are inside the.Newport City Limits, most notably Idaho Flat and a smaller area
just east of ldaho Flat.

This is one of the largest tideflats in the estuary with a number of natural resource values
of major significance, including eelgrass beds, shellfish beds, low salt marsh, fish spawning
and nursery areas and waterfowl habitat.

The area is used extensively-for recreational purposes—pnm&m%&nghng—elamnmngand
waterfowl-huntiRguwith significant recreational clamming in Idaho Flat (accessed primaril

from the OSU Hatfield Marine Science Center location) and occasional angling and

waterfowl hunting. There are several private boat ramps, including one at Idaho Point A
private-beatramp-(formerly the site off a small marina).-ispresent-attdaho-Point.

Fhe-Nearly all of the intertidal flat area west-eftdahe-Peintis in public ownership (State of
Oregon Board of Higher Education), and it is adjacent to, and accessible from, the OSU
Hatfield Marine Science Center campus. The intertidal areas are utilized to support
research and educational activities at Hatfield.

Most of the intertidal area of King Slough is privately owned and was used historically for
log storage. Log storage will no longer be done in this area. Tideland in the middle and
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northern portions of Kings Slough and adjacent to the mouth of King Slough have been
identified as candidate sites, or currently support, Frere-is-a-small-scale, low intensity

aquaculture operations (tipping-bag-eystereultureoyster farms )en—the—east—srele—ef—!émg
slough. A substantlal portion of the intertidal area upstream from Klng Slough (Raccoon

Flat) i A IS privately-
owned by the Yakona Nature Preserve and Learnlng Center. Alteration to the unit is
minimal, with a few scattered pilings and limited areas of riprapped shoreline.

> Classification: Natural. Management Unit 9 has large tideflats with various water
depths (shallow intertidal areas, deeper intertidal areas, andsubtidal channels) and some

variation of substrate (sand, mud, unconsolidated substrate) thatnaturally support a variety
of organisms beneficial to the estuary. As—a—majer—traet—ef—udeﬂat—tThls unit has been

classified natural in order to preserve the area’s natural resources, including eelgrass and
clam beds.-efthe-unit:

> Resource Capability. Management Unit 9 is a highly sensitive area with resource
values of major importance to the estuarine ecosystem. In order to maintain resource
values, alterations in this unit shall be kept to a minimum. Minor alterations which result in
temporary disturbances (e.g., limited dredging for submerged crossings) are consistent
with resource values in this area; other. more permanent alterations will be reviewed
individually.

> Management Objective. Management Unit 9 shall be managed to preserve and

protect natural resources and.values._ Thisdncludes protecting ecologically-beneficial
organisms to preservelthe biological resources and, where possible, enhance the biological
capabilities of thefunit. Beneficial biologi€al resources include submerged aguatic
vegetation, fish and ctab spawning and nursenpareas, natural clam beds, and compatible
shellfish aguaculture.

> Special Policies. Limited maintenance dredging and other maintenance activities
may be permitted for the maintenance of the existing boat ramp in Management Unit 9.
Expansion of this use or establishment of new marina uses is not permitted.

Major portions of Management Unit 9 are held in private ownership. Because the
preservation of critical natural resources requires that uses in this area be severely
restricted, public.or conservation acquisition of these privately owned lands is strongly
encouraged.

Newport had previously taken two Goal 16 exceptions that will remain in effect, those bein

the waste seawater outfall for the Oregon Coast Aquarium and storm water run-off through
natural, existing drainage systems. Both uses are permitted in Management Unit 9.

A cobble/pebble dynamic revetment for shoreline stabilization may be authorized for
protection of public facilities (such as at the OSU Hatfield Marine Science Center). A
Special Policy is to facilitate and encourage a balance of ecologically-beneficial organisms

to preserve and enhance biological productivity of this area. @

Page XXX. CITY OF NEWPORT COMPREHENSIVE PLAN: Yaquina Bay and Estuary Section.

106


mreed
Sticky Note
This last sentence seems out of place. Perhaps it should be its own paragraph and just a statement rather than start with "A Special Policy" so as to match the formatting of the other special policies above.


Management Unit 10

> Description. Management Unit 10 includes the Sally's Bend area between Coquille
Point and McLean Point and bounded on the south by the authorized federal navigation

channel. Muech-ofthis-unitis-ewned-by-the-Portof-Newpeort-A number of minor alterations

are present, including pilings and riprap along the shoreline.

There are 550 acres of tideland at Sally's Bend. The Port of Newport owns 503 acres and
leases eut another 16 acres, the Oregon Board of Higher Edugation owns 16 acres, and

others own 15 acres. Of the total, 43 acres adjacent to Mclean Point are inside the Newport
city limits and Urban Growth Boundary. In addition to thisétideland, Management Unit 10

includes a subtidal area between the tideflat and the federal navigation channel.

The unit consists of one of the largest tideflats in‘the estuary, with a number of natural
resource values of major significance including eelgrass beds, shellfish and algal beds, fish
spawning and nursery areas, and wildlife and waterfowl habitat. The historically large
eelgrass meadow present in MU 10 has become much.smaller over time, mmganng-a

Eelgrass and assouated habltat make this anarea extremely |mportant fISh spawnlng and

nursery area. #epEnéangeFedépeeesAepe%A%stedishspeees—eemme#eaWrmpeﬁam
fisheries-speecies; It also supports recreationally. impertantelamsclamming, and is important
migratory birdsbird habitat. H-is—recognized—as—Essential - Fish-—Habitat"under-the
Magnuson—Stevens Fishery Conservation and Management Act. Additionally, a significant
area—-it has been observed that the middleportion of MU 10 is utilized on occasion by
pinnipeds (seals and-sea lions) as a haul out region.;-which-are-species-supperted-under
the-Marine-Mammal Protection-Aet._ Recovering populations of native Olympia oysters @
have also been surveyed at the/South corner of the management unit off Coquille Point
(while a small section.ohMU 10 may be suitable for native oyster restoration, most of the
MU 10 is noissuitable giventhabitat and substrate.

Existing uses in this area include Yses-in-the-area-are-limited-te-shallow draft navigation,
recreational use, and some minor commercial harvest of clams. The Sally’s Bend
recreational clamming area in this'unit is the largest in Yaquina Bay. There are no public
boat launches or other recreational infrastructure to access the water via boat, but public
access is available at the NW Natural Gas plant on the West side and Coquille Point to the
East. An Olympia oysterrestoration project was initiated by ODFW in 2021, on the state-
owned tidelands region of MU 10 (on the southern corner).

> Classification: Natural. Sally's Bend is a large tideflat with various water depths

(shallow intertidal areas, deeper intertidal areas, and subtidal channels) and some variation

of substrate (sand, mud, unconsolidated substrate) that naturall ort a variety of

organisms beneficial to the estuary. A&armajeptraet_ef—ndeﬂa{—wﬁkeelgmss—beds—ﬁhls

unit has been classified natural in order to preserve the area’s natural resources-in-the
whit, including eelgrass, clam beds, and Olympia oysters.

> Resource Capability: Management Unit 10 is similar in character and resource
values to Management Unit 9. Due to the importance and sensitive nature of the resources
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in this area, permitted alterations shall be limited to those which result in only temporary,
minor disturbances (e.g., several submerged crossings have been located in this area).
More permanent alterations will be reviewed individually for consistency with the resource
capabilities of the area.

> Management Objective: Management Unit 10 shall be managed to preserve and
protect natural resources and values._ This includes protecting ecologically-beneficial
organisms to preserve the biological resources and, where possible, enhance the biological
capabilities of the unit. Beneficial biological resources inglude submerged aquatic

vegetation, fish and crab spawning and nursery areas, natural clam beds, and compatible
aguaculture.

> Special Policies: Because this unit is suitable for native oyster re-establishment and
restoration efforts are underway, significant adverse impacts to existing Olympia oysters
beds shall be avoided.

Deepening and widening of the federal navigation.channel and turning basin into this
management unit, which would impaet the significant ecosystems within Sally’s Bend, shall
be avoided.

Management Unit 12

> Description. Mafnagement. Unit 12_censists of the Corps of Engineers federally
authorized navigation channel fram the turning basin to the upstream extent of dredging at
RM 14 in Toledo (Ssee Figure 17). The channebabove the turning basin is maintained to a
depth of 18 feet upt0 Yaquina{RM#4:+.20), and.to a depth of 10 feet from Yaquina up to
Toledo. Natural resources of major significance in the unit are shellfish beds and fish
spawning.@and nursery areas. The channellis used extensively for shallow and medium

draft navigation, though thereis currently no active commercial cargo traffic. Other uses
include recreation, commercial harvest and aquaculture. Alterations within the channel

include maintenance dredging and several minor alterations such as pilings, submerged
cable cr@ssings and navigation aids. Only a small portion of this management unit is within
the Newport WUrban Growth Boundary.

> Classification: Development. This unit has been classified development as it is the
federally authorized navigation channel and undergoes periodic maintenance dredging.

> Resource Capability: Resources within Management Unit 12 are subject to periodic

major alterations a result of maintenance dredging activities. Authorized uses in this unit
are not subject to resource capability requirements.

> Management Objective: Management Unit 12 shall be managed to maintain
navigational access to upriver areas above the turning basin.

> Special Policies: Bridge crossing construction shall be permitted only for
maintenance or replacement of the existing Butler Bridge crossing.
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Mitigation and Restoration

The mitigation provisions of Statewide Planning Goal 16: Estuarine Resources require that
appropriate sites be designated to meet anticipated needs for estuarine resource
replacement required to compensate for dredge or fill in intertidal or tidal marsh areas.
These sites are to be protected from uses that would preempt their availability for required
mitigation activities. Mitigation sites have been selected from among the restoration sites
identified in the Lincoln County Estuary Management Plan for.Yaquina Bay (see Figure 4
below). All of these sites have been evaluated as potential.mitigation sites based on the
following criteria:

1. Biological Potential: Sites have been evaluatedin terms of their similarity of habitat to
areas likely to be altered or destroyed by future development activities; or, alternatively,
sites were chosen which may provide resources that are in greatest scareity compared
to their past abundance or distribution. This evaluation has been based on an analysis
of each site relative to a general assessment of probable foreseeable mitigation needs
in each estuary, as well as past alterations or losses.

2. Engineering or Other Technical Constraints: Sites have been evaluated in terms of the
type and magnitude of technical limitations that need to be overcome to accomplish
restoration or enhancement. Sites with fewer constraints were considered more
appropriate for use as'mitigation sites.

3. Present Availability: The probable availability of each site during the original planning
period has been evaluated. This evaluation was based primarily on the presence or
absence of existing conflicting uses and ownership factors that might influence
availability (e.g., public versus private ownership).

4. Feasibility of Protecting the Site: An assessment of each site has been done to
determine the likelihood that an overriding need for a preemptive use will arise during
the planning period. Sites for which no conflicting uses are anticipated are considered
most desirable from the standpoint of ensuring future availability through protective
zoning or ether means.

Figure 4. Restoration Sites
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Mitigation Needs and Sites

Future mitigation needs in Yaquina Bay will most likely be generated by dredge and fill
activities in intertidal flat areas in the Newport and Toledo sub-areas and possibly in the
Yaquina sub-area: Almost all of the tidal marsh areas in Yaquina Bay are protected by
Natural' Management Unit designations, so projects involving dredge and/or fill in tidal
marsh areas are unlikely.

Opportunities for restoration or enhancement in intertidal flat or shore areas in Yaquina Bay
are limited. For this reason, the mitigation sites listed below were selected for the
opportunities they provide for restoration primarily of tidal marsh, a historically diminished
resource. The matching of sites to individual dredge or fill projects will be accomplished as
part of the Oregon Department of State Lands Removal-Fill permit process.

It is important to note that the identification and protection of the following sites is intended
to reserve a supply of sites and ensure their availability for estuarine resource replacement
as required by Goal 16. This list in no way precludes the use of other appropriate sites or
actions to fulfill Goal 16 mitigation requirements as determined by the Department of State
Lands. The identified sites are from the following publication: Brophy, L.S. 1999. Final
Report: Yaquina and Alsea River Basins Estuarine Wetland Site Prioritization Project (for
the MidCoast Watersheds Council). The site numbers correspond to the sites visualized in
Figure 4. All sites are outside of the jurisdiction of the City of Newport.
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Site # (Brophy, 1999) Protective Mechanism

Y18 Coastal Shorelands (C-S) Overlay (significant wetland)
Y19 Estuary Management Unit (16)

Y20 C-S Overlay (significant wetland)

Y11 Estuary Management Unit (23)

Y30 C-S Overlay (significant wetland)

Y31 Estuary management Unit (21)

Y6 C-S Overlay (significant wetland)

Implementation

To implement the policies and standards of the Lincoln County Estuary Management Plan
for Yaquina Bay, the City of Newport shall, at a minimum:

* Specify permissible uses for individual management units consistent with the
Management Classification requirements of Part IV.of the Lincoln County Estuary
Management Plan for Yaquina Bay;

®* Provide for the application of review standards set forth in Part Il, Part IV and PartV
in accordance with applicable procedural requirements; and

® Establish a requirement to assess the impacts of proposed estuarine alterations in
accordance with Statewide Planning Goal 16, implementation requirement 1 and
Part Il of Lincoln County Estuary Management Plan for Yaquina Bay.

@ Impact Assessment Requirements'

® Unless fullyaddressed elsewhere in this chapter, actions that would potentially alter
the estuarine ecosystem shall be preceded by a clear presentation of the impacts of
the proposed alteration: Impact Assessments are required for dredging, fill, in-water
structures; shoreline protective structures including riprap, log storage, application of
pesticides and. herbicides, water intake or withdrawal and effluent discharge, flow
lane disposal of dredged material, and other activities that could affect the estuary’s
physical processes or biological resources.

The Impact Assessment requirement does not by itself establish any approval threshold
related to impacts. The purpose of the Impact Assessment is to provide information to
allow local decision makers and other reviewers to understand the expected impacts of
proposed estuarine alterations, and to inform the application of relevant approval criteria
(e.g., consistency with resource capabilities).

The Impact Assessment need not be lengthy or complex. The level of detail and analysis
should be commensurate with the scale of expected impacts. For example, for proposed
alterations with minimal estuarine disturbance, a correspondingly simple assessment is
sufficient. For alterations with the potential for greater impact, the assessment should be
more comprehensive. In all cases, it should enable reviewers to gain a clear understanding
of the impacts to be expected. The Impact Assessment shall be submitted in' writing to the
local jurisdiction and include information on:
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The type and extent of alterations expected,;

The type of resource(s) affected;

The expected extent of impacts of the proposed alteration on water quality and other

physical characteristics of the estuary, living resources, recreation and aesthetic use,

navigation and other existing and potential uses of the estuary;

4. The expected extent of impacts of the proposed alteration must reference relevant
Climate Vulnerabilities as described in applicable sub-area(s) for the management
unit(s) where the alterations are proposed (applicants are encouraged to document the
use of any applicable data and maps included in the inventory such as sea level rise
and landward migration zones) when considering future:

long term continued use of the proposed alteration

water quality and other physical characteristicsof the estuary,

living resources,

recreation and aesthetic use,

navigation, and

other existing and potential uses of the estuary;

5. The methods which could be employedto avoid orminimize adverse impacts to the

extent practical; and
6. References, information, andimaps relied upon to address (1) through (5) above.

11

SoEeoo®

Local Review Procedures

Statewide Planning Goal 16 establishes a number of discretionary standards that apply to
the review of proposed estuarine development activities. These standards are in turn
incorporated into this‘estuary management plan, specifically in Parts I, IV, V, VI of the
Lincoln County Estuary Management Plan for Yaquina Bay.

City approval of estuarine alterations subject to one or more discretionary review criteria is
a “permit” as.defined in ORS215 and ORS 227 and subject to the procedural requirements
of ORS.227.160 t0:227.186. In compliance with statutory procedural requirements, all
proposals for estuarine alterations subject to Goal 16, Implementation Requirement 2, or
subject to findings of consistency. with the resource capabilities of the area, shall be
reviewed in accordance with either Type Il procedure (decision without a hearing subject to
notice), or Type Ill procedure (public hearing), as specified in the applicable jurisdiction’s
land use regulations.

State and Federal Regulation

Most development activities in estuarine aquatic areas are subject to regulation by one or
more state and federal agencies. These regulatory requirements derive from state and
federal statutes, and these authorities are discrete and independent from the provisions of
the Lincoln County Estuary Management Plan and this Comprehensive Plan. State and
federal regulatory requirements are therefore additive to the policies and implementation
requirements of the Lincoln County Estuary Management Plan and this Comprehensive
Plan. That is, the authorization of uses and activities through the City of Newport does not
remove the requirement for applicants to comply with applicable state and federal
regulatory requirements. Likewise, state and/or federal approvals of estuarine development
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activities do not supersede or pre-empt the requirements of Newport's plan and
implementing regulations. For detailed information regarding state and federal regulatory
programs involved in estuarine alterations, users should contact the relevant agency.
State and Local Coordination

Under ORS Chapter 197, state agencies are required to conduct their activities (including
the issuance of permits and other authorizations) in a manner that complies with the
statewide planning goals and is compatible with local comprehensive plans and land use
regulations. To address this requirement, each state agency has developed and adopted a
state agency coordination (SAC) program that has been approved by the Land
Conservation and Development Commission. The SAC.sets forth the procedures each
agency will employ to assure that agency actions comply with the statewide planning goals
and are compatible with local plans and regulations:

For state agencies with regulatory authority over estuarine development, the primary
mechanism for ensuring compatibility with local estuary plan.requirementsiis the Land Use
Compatibility Statement (LUCS). Applicants for Removal-Fill permits, waterway
authorizations, water quality certifications and maost other state agency authorizations are
required to obtain from the local landuse authority a LUCS that certifies that the proposed
use or activity complies with local land use requirements.or that specifies local land use
approvals are required to establish compliance. In general, state agencies will not begin
their permit review until compatibility with local planning requirements is certified by the
local jurisdiction.

Exceptions

With Ordinance No(s); the City of-Newport took two exceptions to Goal 16/"Estuarine
Resources." The first'is for a seawater outfall line in conjunction with the Oregon Coast
Aquarium.=The second is for storm water drainage a@,outfall for the portion of South
Beach.that naturally drains into Management Unit 9-Al

(Existing language to be retained except where edited)
Yaquina Bay Shorelands:

This section summarizes inventory information about the shorelands adjacent to
Yaquina Bay. Identification of the shorelands boundary was based upon consideration of
several characteristics of the bay and adjacent uplands. Resources shown on the Yaquina
Bay Shorelands Map within the bay-related portion of the shorelands boundary include:

> Areas subject to 100-year floods as identified on the Flood Insurance Rate Map
(FIRM).

> Significant natural areas, adjacent marsh, and riparian vegetation along the shore.

> Points of public access to the water.
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> Areas especially suited for water-dependent uses.

> Dredged material disposal sites (for a more detailed discussion of dredged material
disposal sites, see the amended Yaquina Bay and River Dredged Material Disposal
Plan'?).

Several of the Goal 17 inventory topics for coastal shorelands do not appear in the
legend for the Yaquina Bay Shorelands Map either because they do not occur (coastal
headlands) or are not directly associated with it (geologic hazards). However, the report

and mapping of hazards by RNKR Associates is included in the Newport Comprehensive
Plan inventory.'* The historic and archaeological resources of the Yaguina Bay Shoreland
have been identified in the historical section of this document.

The Yaquina Bay Bridge is the majoriaesthetic landmark on Yaquina Bay. Views
associated with the ocean have relegated the river scenesto secondary importance.'® The
Visual Resource Analysis of the Oregon Coastal Zone classified the whole of Yaquina Bay
as an area with a "less obvious coastal association” than the ocean beaches or Yaquina
Head.'®

13 Wilsey & Ham, Yaquina Bay and River Dredged Material Disposal Plan, 1977.

14 RNKR Associates, Environmental Hazard Inventory: Coastal Lincoln County, Oregon, 1978.
15 Wilsey & Ham, Yaquina Bay Resource Inventory, 1977.

16 Walker, Havens, and Erickson, Visual Resource Analysis of the Oregon Coastal Zone, 1979.

Page XXX. CITY OF NEWPORT COMPREHENSIVE PLAN: Yaquina Bay and Estuary Section.

114



Flooding

Areas of 100-year floods along Yaquina Bay (Zone AE), as shown on the Flood
Insurance Rate Map for the City of Newport (effective Apri-15,-29800ctober 18, 2019), are
included on the Yaquina Bay Shorelands Map. This line represents base flood elevation of
9 or 10 feet, depending upon the location.

The City of Newport has adopted flood plain management regulations that have
been approved by the Federal Emergency Management Agency (FEMA). The regulations
include provisions that meet the requirements of the National Flood Insurance Program.

Significant Natural Areas

The Oregon Natural Heritage Programqdentified two significant natural areas on
Yaquina Bay within the Newport UGB. These areas are mostly within the boeundaries of
Estuarine Management Units 9-A and 10-A. However, the shore adjacent to these
management units also contains riparian vegetation.and marshland.'” These significant
shoreland and wetland habitats andadjacent wetlands, including riparian vegetation, are
shown on the Yaquina Bay Shorelands Map on page XXX.

Public Access Points

The Yaquina Bay Shorelands Map identifies points of public access to the water for

purposes of boating, clamming, fishing, or simply experiencing the bay environment. In
addition to those paints, thereare:several points identified in the Inventory of Coastal
Beach Access Sites published by Benkendorf and Associates.*® That document is hereby
included within this Plan by reference.

Areas Especially Suited for Water-Dependent Uses

There are several shorelandareas in the Newport UGB that are especially suited for
water-dependent uses (ESWD). The shoreland areas especially suited for
water-dependent recreational uses within the Newport UGB are virtually all on the ocean as
described in the Ocean Shorelands Inventory. Suitable sites for water-dependent
commercial and industrial uses exist on both the north and south shores of Yaquina Bay.
Some of the water-dependent commercial areas, such as the marina sites, also have a
recreational aspect. The port development section of this element will discuss the ESWD
sites in more detail.

7 Wilsey & Ham, Yaguina Bay Resource Inventory, 1977.
18 Benkendorf and Associates, Inventory of Coastal Beach Access Sites, 1989.
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The factors which contribute to special suitability for water-dependent uses on
Yaquina Bay Shorelands are:

> Deep water (22 feet or more) close to shore with supporting land transport facilities
suitable for ship and barge facilities;

> Potential for aquaculture;

> Potential for recreational utilization of coastal water or riparian resources;

> Absence of steep slopes or other topographic constraints to commercial and
industrial uses next to the water;

> Access or potential for access to port facilities or the channel from the shorelands

unobstructed by streets, roads or other barriers.

The first three factors are stated in Goal 17. Protected areas subject to scour that
would require little dredging for use as marinas.do not.exist in Newport. The last two
factors are based upon analysis of the characteristics .of Yaquina Bay and its shorelands.

There are three areas within the Yaquina Bay Shorelands that have been identified
as ESWD based on the five factors listed above. The degree and nature of the suitability
for water-dependent uses varies both within and among these areas; consequently, a
flexible approach to evaluate proposed uses in these areas on a case-by-case basis will be
necessary.

The ESWD areas are noted below with applicable factors from the above list in
parentheses, beginning with the east.end of the original plat of Newport and proceeding
clockwise around the bay. (See the Yaquina Bay Shorelands Map on page XXX for
locations.)

1) The Port of Newport's commercial boat basin facilities and parking lot/storage area
lie between the bayfront on the west and the Embarcadero Marina and parking area
on the east. This area lies entirely to the south of Bay Boulevard (factors 3, 4 and
5).

This area islargely developed or committed to port facilities, including docks, port
offices, and a parking area. This is the port area devoted to berthing commercial
fishing boats. There is development potential for changes in the port's facilities to
meet the changing needs of the commercial fishing industry. While the total number
of vessels has declined, their size and diversity is increasing. Some vessels in the
70 to 100 foot class routinely fish as far away as the north Alaskan coast. Uses
outside or on the fringes of the port area that do not conflict or interfere with
commercial fishing needs could be acceptable and appropriate.

2.) The other area on the north side of the bay especially suited for water dependent

uses is part of the McLean Point fill area, including Sunset Terminals and the LNG
tank. Only that land with close proximity to the deep water channel is included.
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This area is entirely south of the western portion of Yaquina Bay Road (factors 1, 4
and 5).

This area has existing facilities and future development potential for a variety of
water-borne transportation, shipping and storage activities in conjunction with fish
processing, marine industry, and bulk shipping of limestone, logs, and lumber,
liquefied natural gas, or other commodities. A variety of industrial uses would be
desirable on the landward side of the terminal facilities.

3.) On the south side of the bay, the OSU Marine Science Center's dock facilities, the
Ore-Agqua commercial salmon hatchery, and the land immediately adjacent to the
South Beach Marina are especially suited for water-dependent uses (factors 2, 3, 4
and 5), and will also serve the needs of workers and visitors te the area.

This area is only partly developed. Additional water-related and non water-related
developments associated with the existing South Beach Marina, the OSU Marine
Science Center, and port development as.identified in the port development plan
are envisioned for the areas landward of this ESWD area. These facilities further

the public's enjoyment and understanding of the coastal environment, and
resources are most desirable.

Port Development Plan:
The City of Newport's Urban Renewal Agency and the Port of Newport contracted
with CH2M HILL of Corvallis to prepare an update of the port development element of the

city's Comprehensive Plan (already mentioned in this section).

Thefirst part of the port development plan is an executive summary of the entire
plan. That section is repeated here.

Executive Summary

Industry Demands:' The waterfront property bordering historic and scenic Yaquina
Bay is used for.a wide variety of activities. This diversity of uses contributes to the
vibrancy of the Newportarea. However, there is a tension between the various industries
using the waterfront property as they compete for space to grow and expand their
respective activities. The primary industries vying for use of bay front property are:

- Commercial shipping
- Commercial fishing
- Research and education

- Tourism

Page XXX. CITY OF NEWPORT COMPREHENSIVE PLAN: Yaquina Bay and Estuary Section.

117



Commercial shipping provides the justification for continued federal participation in
harbor and navigation channel maintenance activities. The channels not only provide
access to the deep draft shipping lanes of the Pacific Ocean but also make Yaquina Bay a
favored harbor for a large commercial fishing fleet, which in turn attracts many tourists to
the bay front to observe off-loading and processing of the catch. Research and education
activities support the commercial fishing industry and also attract visitors to the area. The
combined presence of the OSU Hatfield Marine Science Center and the deep draft
navigation channel draws large ocean research vessels into the harbor for supplies,
repairs, and to provide floating exhibitions open to the public. Thus, these major industries
are all linked together.

Two hundred and fifty acres along the estuary are zoned for water-related or
water-dependent use, and it is important to balance‘the needs of all to provide balanced
growth in the local economy. The current needs of each of these industries are discussed
below.

> The commercial shipping industry requires additional staging areas and needs to
reserve room for future expansion. Additions of a dedicated shipper or a second
export commodity, such as wood chips or other forest products, is the type of
activity that could generate the need for additional berths.

> Commercial fishing activities are restricted by. lack of moorage, service and work
docks, and upland support area for storage and repair work. Competition between
ports often leads to marketing support facilities at rates that do not meet debt
service in the‘'name of economic development and job creation. This is done to
attract commercial fishing vessels to a port because of the financial impact one of
these boats can make.on the local economy. Each boat is, in essence, an
independent business, and the boats are increasingly being operated in a
business-like manner.

> Research and education requirements are fairly straightforward: room for expansion
and maintenance of the environmental parameters upon which they depend (e.g.,
water quality in the vicinity of seawater intake facilities).

> The tourism industry relies on the continued presence of the fishing fleet and
access to the variety of activities that may be enjoyed along the waterfront, in
addition to room for expansion.

Potential Development of Bay Front Areas: Parking is in short supply. Retall
merchants, tourists, and commercial fisherman alike put this shortage at the forefront of
their needs. Access to the bayfront could be enhanced by a multi-level parking structure
with a capacity for approximately 400 vehicles. This would not solve all parking shortages
nor completely eliminate congestion; however, construction of such a facility would provide
the opportunity to establish one-way traffic along the bay and restrict all but commercial
and emergency vehicles from the lower reach of Bay Boulevard.

The lower bayfront offers the potential for cold storage facilities, ice making and
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selling facilities, receiving docks and buying stations, and transient moorage space. If the
now vacant Snow Mist site is not used for these activities, then it may be appropriate to
allow other short-term uses. This should be permitted only if the short-term use allows
easy conversion to the proposed primary use upon demonstrated need and demand for
such a facility.

The area from Port Dock 5 to the Embarcadero should be dedicated, primarily, to
the needs of the commercial fishing industry. However, some current uses, such as long
term storage for crab pots and cod pots, are not appropriate considering the limited amount
of upland area along the waterfront. The potential for major redevelopment of this area
has been identified. This would enhance public enjoyment of the waterfront in addition to
expanding facilities for the commercial fishing fleet.

The project requires filling of public tidelands between Port Docks .3 and 5. This
would provide space for a waterfront park area with a good view of the commercial fishing
activities at Port Dock 5. Bay Boulevard could also be widened to provide additional
street-side parking and one-way traffic lanes along thisssection. The remaining land would
be converted to more efficient gear.staging and short term storage, parking dedicated to
the commercial fishermen, and marine retail lease space.. A boardwalk running from Port
Dock 3 to the Embarcadero would also allow tourists visual access to the activities of the
fleet while maintaining the physical separation necessary for public safety.

Other elements.of the overall development of this area's potential include relocating

the U.S. Army Corps©f Engineers' breakwater to expand the commercial fishing moorages.

Realignment of the Port docks would also be considered, along with replacing the original
Port Dock 3 transient moorage facility:

Thebenefits of this major redevelopment project will be limited if more moorage and
long term gear storage facilities are not developed elsewhere. The Fishermen's
Investment Company site offers the necessary land for long term gear storage, service and
work ‘docks, permanent and transient moorage for boats up to 300 feet in length, and
marine industrial lease faclilities. Developing this facility would be strategic for the Port.
Then, the Port Dock 7 fill area could be completely redeveloped for more appropriate uses.

The port's International Terminals facility has the capability for minor expansions of
cargo staging areas, or possibly for the addition of facilities for barges or commercial
fishing vessels. However, available land limits the potential for growth at this location.

McLean Point has the largest parcel of undeveloped property on the lower bay. This
property is privately owned, and plans for development have not been announced. It would
be well suited for a wide variety of uses such as:

Boat haulout and marine fabrication

- Gear storage and staging

Service and work docks

Fish receiving, buying and processing facilities
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- Moorage
- Commercial shipping terminals
- Surimi processing

This undeveloped parcel of land is critical to the overall development of the lower
bay. Ifitis not developed, then the Port of Newport should consider buying or leasing the
property with the intent to develop it to meet the needs of the shipping or fishing industries.

The South Beach peninsula serves as the home for many recreational boaters and
for the research and education community. Potential developments that are attractive to
the long term use of this area include moorages for research vessels, continued expansion
of the Marine Science Center, and continued development at the Newport Marina at South
Beach complex.

Idaho Point offers limited potential for development. Possibly a small boat haulout
facility servicing the smaller commercial fishing boats could be developed. The shallow
channel to the area, its small land area suitable for development, and its isolation from
other businesses and support facilities severely limit the potential for developing a major
haulout facility.

Development Restrictions: Limited funding and environmental regulations will be
the most likely restrictions to developing the identified projects. Projects that should be
developed in the next five years are those without major.environmental restraints or that
are fairly small in scale: Other projects should be developed later, as market conditions
dictate or as funds become available. Construction on the waterfront is not inexpensive,
and foundation conditions along the north side of Yaquina Bay are complicated by a very
dense Nye mudstone formation; locally called "hardpan.”

GOALS AND POLICIES
YAQUINA BAY AND ESTUARY

Goal: To recognize and balance the unique economic, social, and environmental
values of the Yaquina Bay Estuary.

Policy 1. Balanced Use of Estuary. The City of Newport shall continue to ensure
that the overall management of the Yaquina Bay Estuary shall provide for the
balanced development, conservation, and natural preservation of the Yaquina Bay
Estuary as appropriate in various areas.

Policy 2: Cooperative Management. The city will cooperate with Lincoln County,
the State of Oregon, and the Federal Government in the management of the
Yaquina Bay Estuary.

Policy 3: Use Priorities. The Yaquina Bay Estuary represents an economic
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resource and provides vital ecosystem services of regional importance. The overall
management of the estuary shall ensure adequate provision for protection of the
estuarine ecosystem, including its biological productivity, habitat, diversity, unique
features and water quality, and development, consistent with its overall
management classification — deep-draft development — and according to the
following general priorities (from highest to lowest). The prioritization of
management policies is not intended to reduce or alter the tribal trust responsibilities
of the federal government:

a) Uses which maintain the integrity of the estuarine ecosystem;
b) Water dependent uses requiring an estuarine location;

C) Water related uses which do not degrade or reduce. natural estuarine
resources and values;

d) Non-dependent, non-related dses that do not alter, degrade, or reduce
estuarine resources or values and are compatible with existing and committed uses.

Policy 4: Natural Resourcess The Yaquina Bay Estuary supports a variety of vitally
important natural resources that also support the major economic sectors of
Newport and the surrounding area. The overall management of the estuary shall
include adequate provision for_both conservation and preservation of natural
resources. This will'include consideration of culturally important tribal resources.

Policy 5: Riparian Vegetation. Riparian vegetation shall be protected along the
Yaquina Bay shoreland where it exists. The only identified riparian vegetation Qin
the UGB is that shoreland vegetation adjacent to Management Unit 9 A. IS
vegetation shall'be protected by requiring a fifty (50) foot setback from the high
water line for any development in the area. Adjacent public roads may be
maintained as needed.

Policy 6: Recreational Resources. The Yaquina Bay Estuary represents a
recreational resource of both local and statewide importance. Management of the
estuary shall protect recreational values and ensure adequate public access to the
estuary. This will include consideration of culturally important tribal resources.

Policy 7: Dredged material disposal sites identified in the Yaquina Bay and River
Dredged Material Disposal Plan, which are located within the Newport urban growth
boundary, shall be protected. Development that would preclude the future use of
these sites for dredged material disposal shall not be allowed unless a
demonstration can be made that adequate alternative disposal sites are available.
Dredging and/or filling in the estuary shall be allowed only:

a.) if required for navigation or other water dependent uses that require an
estuarine location or if specifically allowed by the applicable management
unit requirements of this plan; and
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b.) if a need (e.g., a substantial public benefit) is demonstrated and the use or
alteration does not unreasonably interfere with public trust rights or tribal
cultural resources or practices; and

c.) if no feasible alternative upland locations exist; and @

d.) if adverse impacts are minimized_to the extent practical.

e.) other uses and activities which could alter the estuary shall only be allowed if
the requirements in b., c., and d. are met.

Policy 8: All restoration projects should serve to revitalize, return, replace or
otherwise improve estuarine ecosystem characteristics. Examples include
restoration of biological productivity, fish or wildlife habitat, other natural or cultural
characteristics or resources, or ecosystem services that have been diminished or
lost by past alterations, activities or catastrophic events. In general, beneficial
restoration of estuarine resources and habitats, consistent with Statewide Planning
Goal 16, should be facilitated through implementing measures.

Policy 9: Newport Sub-Area.«The primary objective in the Newport sub-area shall
be to manage the development of water dependent uses, including but not limited to
deep draft navigation, marine research, and commercial fishery support facilities. In
general, non-water related uses shall not occupy estuarine surface area. However,
limited non-water related uses may be permitted.in keeping with the scenic and
historic bayfronticommunity on the north side of the sub-area. Adverse impacts of
development<on natural resourc and established recreational uses shall be
minimized 40 the extent practical’==and uses of adjacent shorelands should be
consistent with the preferences.and uses of other sub-areas.

Policy 10:Bayfront Uses. The city shall encourage a mix of uses on the bayfront.
Preference shall be given to water-dependent or water-related uses for properties
adjacent the bay.. Nonwater-dependent or related uses shall be encouraged to
locate on upland properties.

Policy \11: Water-Dependent Zoning Districts. Areas especially suited for
water-dependent development shall be protected for that development by the
application of the W-1/"Water-Dependent” zoning district. Temporary uses that
involve minimal capital investment and no permanent structures shall be allowed,
and uses in conjunction with and incidental to water-dependent uses may be
allowed.

Policy 12: Solutions To Erosion and Flooding. Nonstructural solutions to problems
of erosion or flooding shall be preferred to structural solutions. Where flood and
erosion controlLstructures are shown to be necessary, they shall be designed to
minimize adve@mpacts on water currents, erosion, and accretion patterns, to the
extent practical. Additionally, or cobble/pebble dynamic revetments in MU 8 and 9-
A to be allowed, the project must demonstrate a need to protect public facility uses,
that land use management practices and nonstructural solutions are inadequate,
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and the proposal is consistent with the applicable management unit as required by
Goal 16.

Policy 13: Impact Assessment. Impact Assessments are required for dredging, fill,
in-water structures, shoreline protective structures including riprap, log storage,
application of pesticides and herbicides, water intake or withdrawal and effluent
discharge, flow lane disposal of dredged material, and other activities that could
affect the estuary’s physical processes or biological resources.

The Impact Assessment need not be lengthy or complex. The level of detail and
analysis should be commensurate with the scale of expected impacts. For example,
for proposed alterations with minimal estuarine disturbance, a correspondingly
simple assessment is sufficient. For alterationswith the potential for greater impact,
the assessment should be more comprehensive. In all cases,.it should enable
reviewers to gain a clear understanding.of the impacts to be expected. The Impact
Assessment shall be submitted in writing to the local jurisdiction ‘and include
information on:

a.)  The type and extent of alterations expected,;
b.) The type of resource(s) affected;

c.) The expectedextent of impacts_of the proposed alteration on water quality
and other physical characteristics of the estuary, living resources, recreation
and aesthetic use, navigation and other existing and potential uses of the
estuary;

d.) The expected extent of impacts of the proposed alteration must reference
relevant Climate VVulnerabilities as described in applicable sub-area(s) for the
management unit(s) where the alterations are proposed (applicants are
encouraged to document the use of any applicable data and maps included
in the inventory such as sea level rise and landward migration zones) when
considering future:

1) long term continued use of the proposed alteration
2.) water quality and other physical characteristics of the estuary,
3.) living resources,
4)) recreation and aesthetic use,
5.) navigation, and
6.) other existing and potential uses of the estuary;
e.) The methods which could be employed to avoid or minimize adverse impacts
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to the extent practical; and

f.) References, information, and maps relied upon to address (1) through (5)
above.

Policy 14: Alteration of the Estuary. Uses and activities other than dredge and fill
activity which could alter the estuary shall be allowed only:

a.) If the need (i.e., a substantial public benefit) is demonstrated and tl@lse or
alteration does not unreasonably interfere with public trust rights;

b.) If no feasible alternative upland locations exist; and

c.) If adverse impacts are minimized_to the extent practical.

Policy 15: Resource Capability Determinations - Natural Management Units. Within
Natural Management Units, a use “or activity is_censistent with the resource
capabilities of the area when either the impacts_.of the use on estuarine species,
habitats, biological productivity, and water quality are not significant or the resources

of the area are able to assimilate the use and activity and their effects and continue @
to function in a manner to protect significant wildlife habitats, natural biological
productivity, and values for scientific research and education. In this context,
"protect” means to save or shield from loss, destruction, injury, or for future intended

use.

Policy 16: Resource Capability Determinations - Conservation Management Units.
Within Conservation Management Units, a use or activity is consistent with the
resource capabilities of.the area.when either the impacts of the use on estuarine
species, habitats, biologic productivity, and water quality are not significant or the
resources of.the area are able to assimilate the use and activity and their effects
and continue to function in a manner which conserves long term renewable
resources, natural biologic. productivity, recreational and aesthetic values, and
aquaculture. In this context, "conserve" means to manage in a manner which
avoids wasteful or destructive uses and provides for future availability.

Policy 17: Temporary Alterations in Natural and Conservation Management Units.
A temporary alteration is dredging, filling, or other estuarine alter occurring over
no more than three years which is needed to facilitate a use—allowed by the
Comprehensive Plan and-the Permitted Use Matrices e Zoning Ordinance. The
provision for temporary alterations is intended to allow alterations to areas and
resources that would otherwise be required to be preserved or conserved.

Temporary alterations include:
> Alterations necessary for federally authorized navigation projects (e.g.,

access to dredged material disposal sites by barge or pipeline and staging
areas or dredging for jetty maintenance);
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> Alterations to establish mitigation sites, alterations for bridge construction or
repair, and for drilling or other exploratory operations; and

> Minor structures (such as blinds) necessary for research and educational
observation.

Temporary alterations require a resource capability determination to einsure that:

> The short-term damage to resources is consistent with resource capabilities
of the area; and

> The area and affected resources can be restored to their original condition.

Policy 18: Exempt Uses. New development or redevelopment thatwill not alter an
aguatic area within the estuary or whete the scale and scope of the development or

redevelopment is so small that its impact en the aguatic area is negligible may be
classified in the Newport Zoning Ordinance as.exempt from estuarine review. @

Individual Yaquina Bay Manageément Unit Maps

Estuary Management Unit. 1
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June 20, 2024 Revisions to NMC Chapter 14 Implementing Relevant
Provisions of the Updated Yaquina Bay Estuary Plan

(Unless otherwise specified, new language is shown in double underline, and text to be removed is
depicted with strikethrough. Staff comments, in /talics, are for context and are not a part of the revisions.)

CHAPTER 14.01 PURPOSE, APPLICABILITY, AND DEFINITIONS**

*kk

14.01.020

Definitions

Attachment "E"

File 1-CP-24/1-7Z-24

As used in this ordinance, the masculine includes the feminine
and neuter, and the singular includes the plural. The following
words and phrases, unless the context.otherwise. requires,
shall mean:

*kk

Adverse Impact (Significant). means any impact, resulting in
degradation of an-impertant resource, that is unacceptable

because it cannot be mitigated or because of unacceptable
conflicts in the management or use of the impacted resource.

Commented [SG1]: Well done definitions except they
don’t include policy definitions-- see comments below

Qlteration (estuary). means any human-caused change in the

environment, including physical, topographic, hydraulic,

biological, or other similar environmental changes, or changes
which affect water quality.

Commented [DT2]: Added definition per DLCD’

recommendation.

S

Commented [MR3R2]: Made an edit to delete
“important.”

Agquaculture. the raising, feeding, planting, and harvesting of
fish, shellfish, orsmarine plants, including facilities necessary
to engage inithe use.

Breakwater. An offshore barrier, sometimes connected to the
shore at one or both ends to break the force of the waves.
Used to protect harbors and marinas, breakwaters may be

constructed' of rock, concrete, or piling, or may be floating
structures.

Bridge Crossing. A portion of a bridge spanning a waterway.
Bridge crossings do not include support structures or fill
located in the waterway or adjacent wetlands.

Bridge Crossing Support Structures. Piers, piling, and similar
structures necessary to support a bridge span but not
including fill for causeways or approaches.

Page 1 of 20
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Commented [DT4]: Added definition from OAR 660-017-

0005.
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Several comments highlighted the challenges with this proposed definition for significant adverse impact. Other language to consider:

DSL's definition for “Reasonably expected adverse effect," is the “direct or indirect, reasonably expected or predictable results of project development upon waters of this state including water resources, navigation, fishing and public recreation uses.”

ODFW's habitat mitigation policy, “impact means an adverse effect of a development action upon fish and wildlife habitat"

The proposed definition from Oregon Shores includes language from those two above and the Goal 16 resource capability test:
"Adverse impact means a use or activity that is not consistent with the resources of the area and estuarine species, habitats, biological productivity and water quality cannot assimilate the use or activities’ effects. Estuarine species, wildlife habitats, and natural biological productivity cannot continue to function as a result of the use or activity proposed.”

My recommendation after talking with various parties is to not define this phrase. There is benefit to having flexibility here - it increases the level of discretion to the local decision making body to decide based on the evidence provided by the applicant and gives the applicant the opportunity to make their case, which may include using the evidence from their requirements with other permitting agencies. 
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Climate Change. The increasing changes in the measures of
climate over a long period of time including precipitation,
temperature, @and wind patterns.

Cobble Dynamic Revetment. The use of naturally rounded
pebbles or cobbles placed in front of property to be protected
and designed to move under force of wave, currents, and
tides. A cobble dynamic revetment represents a transitional
strategy between a conventional riprap revetment of large
interlocking stones and a beach nourishment project.

Dike. An earthen embankment or ridge constructed to restrain
high waters.

Docks. A fixed or floating decked.structure against which a
boat may be berthed temporarily/or indefinitely.

Dredging (estuary). The removal of sedimenit or other material
from the estuary for the purpose ofideepening a channel,
mooring basin, or othemnavigation area. (This does not apply
to dredging for clams.)

Dredged Material Disposal (estuary). The deposition of
dredged material in estuarine areas or shorelands.

Dolphin. A group of piles driven together and tied together so
thatdhe group is capable of withstanding lateral forces from
vessels or other floating.objects.

Estuarine Enhancement. An action which results in a long-
term__improvement of existing estuarine functional

characteristics and. processes that is not the result of a
creation or restoration.action.

Excavation (estuary). The process of digging out shorelands

to.create new estuarine surface area directly connected to
other estuarine waters.

Fill (estuary). The placement of material in the estuary to
create new shoreland area or raise the elevation of land.

Groin. A shore protection structure (usually perpendicular to
the shoreline) constructed to reap littoral drift or retard erosion

of the shoreline. Generally made of rock or other solid
material.
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Comment from Planning Commissioner: Add a reference to sea level rise to this definition. 

Suggest adding "sea levels" after "temperature" and before "and wind patterns."
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sea levels,
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Jetty. An artificial barrier used to change littoral drift to protect
inlet entrances from excessive sedimentation or direct and
confine the stream of tidal flow. Jetties are usually constructed

at the mouth of a river or estuary to help deepen and stabilize
a channel.

Managemen’d Unit. A policy level in the Yaquina Bay Estuary Commented [DT5]: Added definition of Management

Management Plan that is designed to provide specific Unit. Aligns with similar language in the Estuary
implementing provisions for individual project propesals. Each Management Plan.

unit is given a management classificationd of Natural,
Conservation, or Development. These classifications are
based on the resource characteristics<of the. units as
determined through an analysis of ‘resource_inventory
information. The classification carries. with it a general
description of intent and a management objective.. Each
management unit objective is implemented by its applicable
Estuary Zoning District which specifies uses and activities that
are permitted or conditional _within <the  unit. Many
management units also contain a set .ofsSpecial Policies that
relate specifically to thatindividual unit.

Marina. A small harbor, boatabasin, or_moorage facility
providing dockage for recreational craft.

Minor Navigational. Improvements. Alteration necessary to
provide’ water access to existing or permitted uses in
conservation management units, including dredging for
access channels andsfer. maintaining existing navigation but
excluding fill and in" water havigational structures other than
floating breakwaters or similar permeable wave barriers.

Mitigation». (estuary). The creation, restoration, or
enhancement of an eéstuarine area to maintain the functional

characteristics and processes of the estuary, such as its
natural biological productivity, habitats, species diversity,
unhigue features, and water quality.

Pier. Adstructure extending into the water from solid land
generally to afford passage for persons or goods to and from
vessels, but sometimes to provide recreational access to the
estuary.

Pile Dike. Flow control structures analogous to groins but
constructed from closely spaced pilings connected by timbers.

Piling. A long, slender stake or structural element of steel,
concrete, or timber which is driven, jetted, or otherwise
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embedded into the bed of the estuary for the purpose of
supporting a load.

Port Facilities. Facilities which accommodate and support
commercial fishery and navigation activities, including
terminal and boat basins and moorage for commercial
vessels, barges, and ocean-going ships.

Restoration (estuary). Revitalizing, returning, orareplacin
original attributes and amenities such as natufal biological @
productivity or cultural and aesthetic resources that have been
diminished or lost by past alterations, activities, or
catastrophic events. Estuarine restoration means to revitalize
or reestablish functional characteristics :and processes.of the
estuary diminished or lost by past alteration, activities, or
catastrophic events. A restored area must be a shallow
subtidal or an intertidal or tidal marsh areasafter alteration
work is performed, and may not have beena functioning part
of the estuarine system when alteration.work began.

Active restoration involves the use of specific remedial actions
such as removing fills_or dikesy.installing water treatment

facilities, or rebuilding deteriorated urban waterfront areas,
etc.

Passivé restoration. is the use of natural processes,

seguences, or timing to bring \about restoration after the
removal or reduction of.-adverse stresses.

Shoreline stabilization. The stabilization or protection from
erosionwof the banks of the estuary by vegetative or structural
(riprap or bulkhead) means.

Submerged Crossings. Power, telephone, water, sewer, gas
or other transmission lines that are constructed beneath the

estuary, usually by embedding into the bottom of the estuary.

Temporary Alteration (estuary). Dredging, filling, or other
estuarine alteration occurring over a specified short period of
time (not to exceed three years) that is needed to facilitate a
use allowed by the applicable Estuary Zoning District. The
provision for temporary alterations is intended to allow
alterations to areas and resources that would otherwise be

required to be preserved or conserved.
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Affirming that these definitions for restoration, including for active and passive, come from the YBEMP and also directly from the definitions in the statewide planning goals.
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Wharf. A structure built alongside a waterway for the purpose

of receipt, discharge, and storage of goods and merchandise
from vessels.

Staff: The above definitions will be added to NMIC Chapter
74.017 in alphabetical order. The terms provide context for
regulatory changes in NMC Chapter 714.04.

KKk

CHAPTER 14.02 ESTABLISHMENT OF ZONES

14.02.010

Establishment of Zones

In order to carry out the purpose and provisions of this Code,
the following zones are hereby established:

Abbreviated

Zone Designation
Estuary Conservatioh (E-C)
Zone
Estuary Development (E-D)
Zone
Estuary NaturahZone (E=N)
Low Density (R-1)
Residential
Low Density (R-2)
Residential
High Density (R-3)
Residential
High Density (R-4)
Residential
Retail Commercial (C-1)
Tourist Commercial (C-2)
Highway Commercial (C-3)
Light Industrial (I-1)
Medium Industrial (I-2)
Heavvy Industrial -3 /| Commented [SG6]: You have eliminated the individual
Water Dependent (W-1) mar)agement units and coIIapse'd them vs'/ithirT their

designated zones. How does this reconcile with the Estuary

Water Related (W'Z) Management plan itself which has individual information for
Managemem—umH each management unit (although very incomplete and
Management—unit—z %_2_) poorly done )?
Managemem—Uﬂi{% (—M-H—g-) Commented [MR7R6]: Through the other pieces of this
M&FI&QGFF&GH‘—U—HH—“— (—M-H—4—) code as updated thrc?ugh 'the revisions, an appli'cant'will'
Management Unit5 (Mu-5) 2 specilpoliss s that s not belng It throvghthe.
Management—l:lmt—@ (—M-H—@) change to the zoning district concept.
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CHAPTER 14.03 ZONING DISTRICTS|

14.03.010

14.03.020

Managemem—um:t—? M4
Management Unit 8 Lpleta
ManagementUnit9 Mu-9)
Management Unit 10 (Mu-10)
Public Buildings and Structures (P-1)
Public Recreation (P-2)
Public Open Space (P-3)
Mobile Homes M-H)

Staff: The Management Units have been categorized under
three new zoning classifications, ‘Estuary Conservation
Zone,” “Estuary Development Zone,” and ‘Estuary Natural
Zone” and will no longer be independent zoning districts.
These revisions reflect that change< The Cily eliminated its
M-H zoning overlay decades ago, so that deletion is, a
housekeeping clean-up item. The same is true with respect
to the addition of the /-3 zone diistrict, which was inadvertently.
left off of the table.

*kk

Purpose.

It is the intent and purpose of this section to establish zoning
districts for the City of Newport and delineate uses for each
district. 'Each zoning district.is intended to service a general
land use category that has common location, development,
and use characteristics. The quantity and availability of lands
within each zoning district shall be based on the community's
need as determined by the Comprehensive Plan. Establishing
the zoning districts also implements the General Land Use
Plan Map as set forth in the Comprehensive Plan.

Establishment of Zoning Districts.

This section separates the City of Newport into feurfive (45)
basic classifications and thirteen-eighteen (1318) use districts
as follows:

A. Districts zoned for residential use(s).

1. R-1 Low Density Single-Family Residential.

2. R-2 Medium Density Single-Family Residential.
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Commented [GS8]: Must admit that | don’t understand
“zoning districts” relative to using either a category of
“zone” or “district”. Probably something to do with the
planning definitions and lexicon.

Commented [MR9RS]: It is the same as it would be on
land - this is how Newport describes all of its base zones.
For example, residential, commercial, industrial. The
concept is the same in the water as it is on land.
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3. R-3 Medium Density Multi-Family Residential.
4. R-4 High Density Multi-Family Residential.
B. Districts zoned for commercial use(s).
1. C-1 Retail and Service Commercial.
2. C-2 Tourist Commercial.
3. C-3 Heavy Commercial.
C. Districts zoned for industrial use(s).
1. I-1 Light Industrial.
2. I-2 Medium Industrial.
3. I-3 Heavy:Industrial.
4. W-1 Water Dependent.
5. W-2 Water Related:
D. Districts zoned for public use(s).
1. P-1_Public Structures.
2. P-2 Public Parks.
3. P-3 Public Open Space.

E. Districts zoned for estuary use(s).
1.

E-C Estuary Conservation

2.

E-D Estuary Development

3.

E-N_Estuary Natural

Staff: The above changes add the three estuary zones fo the
list of zone districts within the City of Newport.

Kk
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14.03.040

Intent of Zoning Districts.

Each zoning district is intended to serve a general land use
category that has common locations, development, and
service characteristics. The following sections specify the
intent of each zoning district:

E-C/“Estuary Conservation.” The intent of the E-C district is to
conserve, protect, and where appropriate enhancetenewable

estuarine resources for long term uses and to' manage for
uses that ldo not substantially degradel «the natural or

Commented [SG10]: | assume these are totally consistent
with Goal 16 (which of course provides more detail). Should
you reference Goal 16?

Commented [MR11R10]: These zoning districts and their
intents are consistent with the text of the updated Yaquina
Bay EMP which is consistent with Goal 16. This is true of all
parts of the zoning code as they are shaped by the
statewide planning goals. There is no need to reference the
goal itself.

recreational resources or require_major_alterations to the

—

estuary.

E-D/“Estuary Development.” The intent of the E-D district is to

provide for water dependent and water related development.

Permissible uses in areas managed for water-dependent
activities _shall _be navigation _and _water-dependent

commercial and industrial luses]] Non-water related uses may

Commented [SG12]: Is this phrase defined anywhere—
who determines substantial degradation?

also be permitted in thisudistrict.

E-N/“Estuary Natural.”"_The intent of the E=N district is to

preserve, protect and where appropriate enhance.these areas

for-the reseuree-and support the values and functions they
lrovidel <These areas shall.be managed to ensure the

Commented [MR13R12]: In this case, this is a statement
of the zone’s intent. It would be incorporated into the
existing list of all the other zoning districts in Newport (such
as “Low Density Single-Family Residential” and “Light
Industrial”). Applications are reviewed against all the
applicable criteria in the zoning code and not just the intent
descriptions. Intent statements are typically general and
include terms that are not necessarily defined, but rather
they describe land use categories that have common

\| characteristics and development.

| commented [SG14]: Is the phrase “major alteration”

defined anywhere?

Commented [MR15R14]: It is not. We have added a
definition for “alteration.”

protection of significant fish and wildlife habitats; of continued

biolegical productivity within the estuary; and of scientific,
research;.and educational needs.

Staff: This section of the Newport Municipal Code includes
“Intent statements” for each of the City’s zoning districts. The
intent language for.these three new zone districts aligns with
the Management objectives for each of them, as outlined in
the updated Yaquina Bay Estuary Management Plan.

*kk

14.03.120  Estuary’Uses

The following list sets forth the uses allowed within the estuary

land use classification. Management units are a
subclassification of the listed zones. Uses not identified

herein are not allowed.

“P” = Permitted Uses.
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Commented [GS16]: | assume that means that major
alterations are allowed in the ED district.

Commented [MR17R16]: They can be, as long as they
meet the other applicable criteria for those zones and any
special policies of the development management unit. The
major alteration must be for water-related or water-
dependent uses.

Commented [DT18]: Add reference to non-water
dependent and water-related uses.

“}‘ Commented [MR19R18]: Added suggested language.

)

Commented [GS20]: No mention here about allowable

uses consistent with Goal 16. Need additional wording such
as “and allows uses consistent with this intent that do not
have significant impacts on the natural area.”

Commented [MR21R20]: Additional language added
from the revised YBEMP here as an example.

The list of allowable uses (consistent with Goal 16) are listed
in the next section: 14.03.120.

Formatted: Font: (Default) Microsoft Sans Serif

140



June 20, 2024 Revisions to NMC Chapter 14 Implementing Relevant
Provisions of the Updated Yaquina Bay Estuary Plan

= Conditional uses subject to the approval of a conditional

use permit.
“X” = Not Allowed.

EC [ED EN
Management Units 3.6, 1,2,4,57 |1a09 and
and 8 and 12 10
Active restoration of fish and wildlife habitat, water quality, or
L - — e p3 ct
= estuarine productivity. = = =
Aquaculture requiring dredge, fill or other alteration of estuaring C1 p3 X
= aquatic area. B = A
\éguaculture that does not involve dredge or fill or other
3 estuarine aquatic area alteration except that incidental dredging E ]J )
* tfor-harvest-of benthic aur;l,ica ot the tise-of removable strticttires c B2 c | Commented [SG22]: OK—so aquaculture is allowed
such as stakes or racks may be permitted. conditionally in natural areas.
. - . Commented [MR23R22]: Correct - it is a conditional use
4 Boat ramps for public use not requiring dredge or fill c p! ¢! subject to the r[esource cap]ability test.IAIIso, in E-I\Il,I :
- : : aquaculture is limited to activities that do not include
5 ma.j .e CTI'O”SStIn support structures andwdredging necessary for C p3 c! dredge or fill or alteration other than what is listed in the
L ?lr Installa }on. g table. This language is directly from Goal 16.
Bridge crossing spans that do not require.the placement of p p
= support structures within an E-C or E-N zone. N = =
1 Commercial boat basins@ndssimilar moorage facilities. X C X
8. Communication facilities. C p3 ct
High intensity water dependent recreation, includingabut not
9. limited to, boat ramps.and marinas, and ineluding new.and ct C X
maintenance dredging for sich uses.
10. Installation of tide.gates in existing functional dikes. C p3 ct
11 In-water disposal of dredged material. X C X
12. | Marine terminals. X c X
13, Mining an mmeral extraction, including dredging necessary for ct p3 X
= such extraction. = = =
14. Minor navigational improvements. ct p3 X
15. Navigation activities and improvements. X C X
16. Navigation aids such as beacons and buoys. C ps3 C
On-site maintenance of existing functional tide gates and
17. associated drainage channels, including, as necessary. C p3 C
dredging and bridge crossing support structures.
Page 9 of 20
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Other water dependent uses requiring the occupation of
18. : " ct p3 X
= estuarine surface area by means other than fill = — =
19. Passive restoration activities. P2 p3 P2
Pipelines, cables and utility crossings including incidental
20. ; o : C P2 c!
= dredging necessary for their installation. = = =
Projects for the protection of habitat, nutrient, fish, wildlife, and
21 : p? p3 P2
= aesthetic resources. = = =
22. Research and educational observations. P2 p3 P2
23. Riprap for the protection of uses existing as of October 7, 1977. | G p3 C
Riprap for the protection of unigue resources, historical and
24. - : o C ps C
= archeological values, and public facilities. = ~ =
25. Temporary alterations. Cc! ps c!
26. Undeveloped low intensity recreation. P2 p3 P2
21. Water dependent commercial uses. X P4 X
28. Water dependent industrial uses. X | X
Uses allowed conditionally in an adjacent.water-dependent or
2 water-related zone district £ c [ﬂi,
3 Water storage of products used in industry, commerce, or X C
= recreation. > = =

L_Conditional use is subjéctto a fesource capability test.

2_Projects that require aquatic:area alteration may be permitted.as conditional uses.

3 Projects may, or may'net, include aguatic area alteration-and are subject to staff level review usin
alType lldecision making process.

¢ Projectsiare subject to staff'level review using a Type 1 decision making process unless they
involve dredging or the placement offill, in which case they are subject to conditional use review.

Staff: The above table s formatted to match those used for other zone
classifications ‘within the City. The footnotes inform the level of review
required, with detalled standards being included in the NMC Chapter 14.04

*kk

CHAPTER 14.04 ESTUARINE USE STANDARDS

14.04.010  Purpose

The purpose of this section to establish standards for new
development and redevelopment within estuarine aquatic

Page 10 of 20

Commented [DT24]: Added additional use allowance
that should have been included. Picks up Bayfront
conditional uses.

~| Commented [SG25]: Might be good to define this but

assume it means showing no adverse significant impact to
the natural productivity and ecological functioning of the
management unity (as compared to an entire zone).

Commented [MR26R25]: The resource capability test
has its own section in the code (Conditional Use Standards).

{Commented [SG27]: Define

)

Commented [MR28R27]: Type 1 procedures are defined
in the city’s existing code, Chapter 14.52
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14.04.020

areas in a manner consistent with Statewide Planning Goal
16. As used in this section, “estuarine aquatic area” means
estuarine waters, submerged lands, tidelands, and tidal
marshes up to Mean Higher High Water or the line of non-

aguatic vegetation, whichever is further landward.

Exempt Uses

14.04.030

The following uses and their accessory uses are permitted

outright and are not subject to the standards contained in this
chapter:

A. Within all Estuary Zone Districts

1. Undeveloped low intensity recreation requiring no
aquatic area alteration.

2. Research and educational observations requiring no
aquatic area alteration.

3. Projects for the protection of habitat, nutrient, fish,
wildlife, and aesthetic resources requiring no aquatic
area alteration.

4. Passive restoration that requires no aquatic area
alteration.

5. Bridge crossing spans that do not require the
placement of support structures.

B. Within the E-D Zone District

1. Piling repair involving welded patches, wraps, sleeves,
or the injection of grout or similar reinforcing material.

2. Removal or installation of not more than six pile
associated with an in-water structure within a 12 month

period.

3. In-kind replacement of a floating structure.
4. Underwater welding.

General Standards

The following standards will be applied to all new uses,
expansion of existing structures, and activities within Yaquina
Bay. In addition to the standards set forth in this ordinance and
the Comprehensive Plan, all uses and activities must further
comply with all applicable state and federal regulations
governing water quality, resource protection, and public
health and safety.
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Commented [DT29]: Added minor development activities
exempt from City estuarine review. May still require Army
Corps/DSL permit. These changes have not been reviewed
by DLCD and may need to be adjusted prior to a hearing.
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A. Structures: Structures include all constructed facilities that
extend into the estuary, whether fixed or floating. Not
included are log rafts or new land created from submerged
or submersible lands. All structures proposed within an
estuary zoning district must adhere to the following:

1. The siting and design of all structures shall be chosen

to_|minimize adverse impacts lon aquatic life and | Commented [SG30]: But minim| what cost? Often
habitats, flushing and circulation charactéristics, and a phrase is added “to the extent p " meaning that a
. . huge cost cannot be incurred to achieve a small marginal
atte.rns of erosion and accretion, 40 the extent benefit. | would use a phrase such as “reduce significant
practical. adverse impacts” For example see #4 below.

2. Materials to be used for structures shgll be clef':lr? and Commented [MR31R30]: Adding “to the extent
durable so as to allow long-term stability and minimize practical” or to “reduce significant adverse impacts” would
maintenance. Materials which could create  water be fine. This section of the city’s code is outside of what is
= e ... .. Ay - . WA required by Goal 16.
quality problems or which rapidly deteriorate are not

perm itted. Commented [DT32R30]: Added “to the extent practical” J

3. The development of structures shall be evaluated to

determine potential conflicts with established water
uses (e.qg., navigation, recreation,.aquaculture, etc.).

Such conflicts shall'be minimized.

4. Occupation of estuarine surface areasaby structures
shall be limited to .the minimum. area practical to
accomplishithe propesed purpose.

5. Wher¢| Fible! breakwaters of the floating type shall
be pre d.over those of solid construction.

6. Floating structures shall not be permitted in areas
where they would regularly contact the bottom at low
water (i.e., shall be located waterward of mean lower
low water). Exceptions to this requirement may be
granted forastructures of limited areas that are
necessary as part of an overall approved project where
grounding would not have lsignificant adverse impacts.

7. Individual single-purpose docks and piers for
recreational and residential uses shall be permitted
only when it has been demonstrated that there are no

ractical alternatives (e.g., mooring buoys, dry land
storage, etc.). Community facilities or other structures
common to several uses are encouraged at
appropriate locations.

8. The size, shape, and orientation of a dock or pier shall
be limited to that required for the intended uses.

9. For structures associated with marinas or port facilities:

[ Commented [SG35]: Define! J

Commented [MR36R35]: Potential definition:
“Significant Adverse Impact means any impact, resulting in
degradation of an important resource, that is unacceptable
because it cannot be mitigated or because of unacceptable
conflicts in the management or use of the impacted
resource.”

Commented [DT37R35]: Definition added. J

Page 12 of 20
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Sticky Note
I think if this is how "to the extent practical" is meant to be used, the phrase should be defined explicitly. In my experience, "practical" allows consideration of cost but does not have the huge cost/marginal benefit dimension that the commentor asks for. "Practicable" means that it can be achieved, but cost is not a consideration. 

You might consider defining "to the maximum extent practical" or "to the extent practical" means that the policy must be followed to the fullest extent practicable (i.e., capable of being achieved), to the extent that implementation does not incur disproportionately high costs relative to the benefits gained or the losses minimized. Resource constraints (i.e., lack of funding) should not be used as a basis to determine that a standard has been met to the maximum extent practical.

jburright
Sticky Note
preferred is not a strong enforceable standard. "selected" or "used" perhaps?
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a. Open moorage shall be preferred over covered
or_enclosed moorage except for repair or
construction facilities;

b. Multi-purpose and cooperative use of moorage
parking, cargo handling, and storage facilities
shall be encouraged;

c. Provision of public access to the estuary shall
be encouraged, where feasible and consistent

with security and safety requirements.
10. Shoreline stabilization structures shallbe confined to

those areas where:

a. Active erosion is occurring that threatens
existing uses or structures; or

b. New development ordredevelopment, or water-
dependent or water-related uses requires

protection for maintaining the integrity of upland
structures or facilities;

11. Structural _shoreline _stabilization _methods shall be

permitted onlydwhere the shoreline protection proposal
demonstrates ‘that  aw.higher priority method is

unreaS(Q le. The followingyin order, are.the preferred

methodS orshoreline stabilization:

a. Negetative or othernonstructural technigue;

b. Cobble dynamic revetment;

c. Vegetated riprap;

do. Unvegetated-riprap;

e. Bulkheads (except.that the use of bulkheads shall

be limited to ED and EC management units only).

12.Minor madifications of the shoreline profile may be

permitted onha case-by-case basis. These alterations

shall be for the purpose of stabilizing the shoreline, not

for the purpose of gaining additional upland area.

B. Dikes: New diking is the placement of dikes on an area that
has never been previously diked; or has previously been diked
but all'or a substantial part of the area is presently subject to
tidal inundation and tidal marsh has been established.

1. Existing functional dikes and tide gates may be maintained
and repaired as necessary to fulfill their purpose as flood
control structures.

2. New dikes in estuarine areas shall be allowed only:

a. As part of an approved fill project, subject to the standards
for fill in the applicable Estuary Zoning District; and

Page 13 of 20

Commented [SG38]: This a two word awkward phrase. |

would eliminate or add the word “feasibility” next to

security and safety at end of the sentence. .

Commented [MR39R38]: Agree that this wording is

awkward.

Commented [DT40R38]: Language has been redrafted

for clarity.
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all rant state and federal standards.
3. Dikes constructed to retain fill materials shall be

considered fill and subject to standards for fill in the
applicable Estuary Zoning District.

4. The outside face of new dikes shall be protected by
approved shoreline stabilization procedures.

C. Submerged Crossings:

1. Trenching or other bottom disturbance<undertaken in
conjunction with installation of a submerged crossing shall
conform to the standards for dredging as set forth in the
applicable Estuary Zoning District.

2. Submerged crossings shall be désigned and located so.as
to eliminate interference withgresent or future navigational
activities.

3. Submerged crossings shall be designed and located so as
to ensure sufficient burial or water dépth to avoid damage
to the crossing.

D. Excavation:

1. Creation of new estuarine surface area shall be allowed
only for navigation, othef water-dependent use, or
restoration.

2. All excavation projects shall be designed and located so
as _to. minimize adverse impacts on aquatic life and
habitats. flushing and circulation characteristics, erosion
and accretion patterns, navigation, and recreation.

3. Excavation of.as much as is practical of the new water
body shall be ecompleted before it is connected to the
estuary.

4. In the design of excavation projects, provision of public
access to the estuary shall be encouraged to the extent
compatible with the proposed use.

114.04.040 _ Special Standards Commented [DT41]: Retitle to “Special Standards” to
match the updated Estuary Management Plan.

A. Dredging, filling, or other alterations of the estuary shall be

allowed only: j
isfies the following:

Commented [MR42]: The resource capability test and
the dredge/fill/alteration test are two different processes
under Goal 16. Edited to match the Goal’s requirements.

Page 14 of 20
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June 20, 2024 Revisions to NMC Chapter 14 Implementing Relevant
Provisions of the Updated Yaquina Bay Estuary Plan

1. The activitywill oceur—iln conjunction with a use

listed in NMC

authorized in_accordance with a use

14.03.120;

2. If aA substantial public benefit is demonstrated;
3. If Fthe use or alteration does not substantially interfere

with public trust rights;

4. No feasible alternative upland Iocé>

5 _If agdverse impacts are minimiz

include:

s exists; and
Adverse impacts

/ Commented [SG43]: Same comment as before—needs a

modifying phrase such as to the “extent practical” and who
determines what “minimized” implies in the context of
major costs?

a. Short-term effects such as pollatant release,
dissolved oxygen depletion, and disturbance of

important biological communities.

b. Long-term effects such as 10§s.0f fishing habitat and
tidelands, loss of flushing capacity, destabilization
of bottom sediments, and biologically harmful

changes in circulation patterns.

c. Removal of material in_ wetlands and productive

shallow submerged lands.

6. Dredging, filling, okboth is not permitted in conjunction

with water related or._non=water related
industrial uses.

commercial and

B. Restoration in the E-D_Zone shall berundertaken only if it
is likely‘that the.project will.not conflict with’or be destroyed

by existing or subsequent development.

14.04.050 Impact Assessmeénts

A. All decisions authorizing uses that involve alterations| of the

Commented [MR44R43]: The intent here is that the
applicant provides this information and describes how any
adverse impacts are minimized. It is a discretionary decision,
made through the conditional use process. The list of
potential adverse impacts included with this provision is
meant to help guide what is meant by adverse impacts.

Formatted: Indent: Left: 1"

)

| Commented [SG45]: When is the word “use:' appropriate
|| relative to “alterations”. Are they synonymous? s
|| alterations a physical change only? A definition would be

useful.

estuary that couldraffect the estuary’s physical processes or
biological _resources shall include a written impact
assessment. The impact assessment need not be lengthy or
complex. The level of detail and analysis should be
commensurate with the scale of expected impacts. For

example,dor proposed alterations with minimal estuarine

disturbancel (e.q. docks, aquaculture facilities), a

Commented [MR46R45]: ‘Use’ and ‘alteration’ are not
synonymous. Use is defined by the city’s code as: “Use: The
purpose for which land or a structure is designed, arranged,
or intended, or for which it is occupied or maintained.”

In the context of the estuary, ‘use’ is how the area is to be
used. An activity is usually a way to get to the use. For
example, dredging is an activity to develop a marina, which
is the use. Both uses and activities are regulated by Goal 16.
Alterations are typically about the activities occurring in the
estuary to get to an approved use. ‘Alteration,” while
undefined in Goal 16, has broad meaning by the context in
which it is used throughout the Goal.

In OAR 660-017-0005, there is a definition for estuarine
alteration that could be incorporated here.

“Estuarine Alteration” means any human-caused change in
the environment, including physical, topographic, hydraulic,
biological, or other similar environmental changes, or
changes which affect water quality.

Commented [DT47R45]: Definition added.

correspondingly simple assessment is sufficient. For
alterations with the potential for greater impact (e.qg.
navigation channels, boat basins), the assessment should be
more comprehensive. In all cases it shall provide a summary
of the impacts to be expected. It should be submitted in writing

to the local jurisdiction. It shall include:

1. The type and extent of alterations to be authorized;

Page 15 of 20

| Commented [SG48]: This is identical language as the

estuary management plan but has the same problem.
Similar to other comments is there a definition or examples
of “minimal estuarine disturbance”. Il this spatially or
temporally dependent? Some may define minimal as zero
impacts. Need good definition and examples.

Commented [MR49R48]: It is discretionary. Examples
could be provided: “alterations with minimal estuarine
disturbance (for example, docks, aquaculture facilities).”
“Alterations with potential for greater impact, (for example,
navigation channels, boat basins).”

Commented [DT50R48]: Examples added.
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June 20, 2024 Revisions to NMC Chapter 14 Implementing Relevant
Provisions of the Updated Yaquina Bay Estuary Plan

[14.04.060

2. The type of resources affected;

3. The expected extent of impacts on water guality and other
physical characteristics of the estuary, biological
resources, recreation and aesthetic use, navigation and
other existing and potential uses of the estuary;

4. The expected extent of impacts of the proposed alteration
should reference relevant Climate Vulnerabilities as

described in applicable sub-area(s) and management unit

(applicants are encouraged to document the'use of any
applicable data and maps included in thednventory such
as sea level rise and landward migration zenes) when
considering future:
a. continued use of the proposed alterationngiven
projected climate changefimpacts
b. water quality and othér physical characteristics of
the estuary,
c. living resources,
d. recreation and aesthetic use;
€. navigationdand
f. other existing and potential uses of.the estuary; and
5. Methods to be employed to aveid or minimize adverse
impacts.

In the process of gathering necessary factual information for
the preparation of 'the impact assessment, the Community
Development Department may _consult with any agency or
individual able 16 provide relevantitechnical expertise. Federal
impact statements or assessments may be utilized to comply
with thisisrequirement if such statements are available.

Conditional Use Standards

A. Conditional uses within the E-N zone district shall compl
with the following standards:
1. The use is consistent with the intent of the E-N zone
district; and
2. The use complies with any applicable |[Special Policies
of the individual Management Unit|

/{ Commented [DT51]: Setup sub-sections by Zone.

—| Commented [SG52]: | assume this is determined by the

3. The use shall be consistent with the resource

capabilities of the Management Unit. A ugot
consistent with the resource capabilities of the
when:

Page 16 of 20

Estuary Management Plan Management Unit policies and
not the city.

Commented [MR53R52]: Correct. The City could decide
to include additional special policies for the management
units with their jurisdiction. The city will be adopting the
policies for each management unit within their jurisdiction
in the Newport Comprehensive Plan.
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Insert after the first sentence: "A Resource Compatibility Test is applied to determine whether a use may be compatible with the existing resources or ecology of an area. Conditional uses within E-N and E-C zones must address the resource capability test as described in subsection #."


June 20, 2024 Revisions to NMC Chapter 14 Implementing Relevant
Provisions of the Updated Yaquina Bay Estuary Plan

a. The negative impacts of the use on estuarine
species, habitats, biological productivity and water

quality are not significant; or

b. [The resources of the area are able to assimilate the
use and its effects and continue to function in a
manner to protect significant wildlife habitats,
natural biological productivity, and values for
scientific research and education. In this context
“protect” means to save or shield from loss,
destruction, or injury or for future intended use. Commented [MR55]: Meeting the resource capability
% test is different for conservation and natural zones as

. . . B prescribed by Goal 16.
w Hability.
4. Information from the Impact Assessment shall be used
to determine if a use is consistént with the resource

capability of thé area.

Commented [SG54]: This needs definition and examples.
The phrase “are not significant” needs to be defined with
examples.

B. Conditional uses within the E-Cizone district shall comply
with the following standards:
1. The'use isxconsistent with the intent of the E-C zone
district; and
2{ The use complies with any applicable Special Policies

of.the individual:=Management Unit.
3. Thenuse shall be nconsistent with the resource

capabilities of the Management Unit. A use is

consistent.with the resource capabilities of the area

when:

a. The negative impacts of the use on estuarine
species, habitats, biological productivity and water

quality are not significant; or

b. The resources of the area are able to assimilate the
use and its effects and continue to function in a
manner_which conserves long-term renewable
resources, natural biological productivity,
recreational and aesthetic values and aquaculture.
In this context, "conserve" means to manage in a
manner which avoids wasteful or destructive uses

and provides for future availability.

Page 17 of 20
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June 20, 2024 Revisions to NMC Chapter 14 Implementing Relevant

Provisions of the Updated Yaquina Bay Estuary Plan

4. Information from the Impact Assessment shall be used
to determine if a use is consistent with the resource

capability of the area.

C. Conditional uses within the E-D zone district shall comply

with the following standards:
1. The use is consistent with the intent of the E-D zone

district; and

2. The use is consistent with the management objective

of the individual Management Unit; and-

3. The use complies with any applicablé Special Policies
of the individual Management Unit.
4. The use is permitted outright<or. conditionallyin the

adjacent water-related or{ water-dependent zene
district.

5. Information from the Impact Assessmeht shall be used
to determine if a use satisfies the standards of this sub-
section.

14.04.070  Dredged Material Disposal Standards

A. Priorities for the placement of dredged material disposal sites

shall be (in order of preference):

1. Upland or approved fill project sites.

2. Approved offshore ocean disposal sites.
3. Aquatic E-D areas.

B. Where flow lane disposal of dredged material is allowed,
monitoring of the disposal is required to assure that estuarine
sedimentation is consistent with the resource capabilities and

purposes of affected natural and conservation management
units.

Commented [MR56]: This requirement should be
included in E-C and E-N as well.

C. Disposal of dredged materials should occur on the smallest
possible land area to minimize the quantity of land that is

disturbed. Clearing of land should occur in stages on an "as
needed" basis.

D. Dikes surrounding disposal sites shall be well constructed and
large enough to encourage proper "ponding" and to prevent
the return of suspended sediments into the estuary.

Page 18 of 20

/{

Commented [MR57]: Moved these to be first since they
are important to setting the stage for disposal activities.
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June 20, 2024 Revisions to NMC Chapter 14 Implementing Relevant
Provisions of the Updated Yaquina Bay Estuary Plan

E. The timing of disposal activities shall be coordinated with the
Department of Environf—<pl Quality and the Department of
Fish and Wildlife to enSLQdequate protection of biologically
important elements such as fish runs, spawning activity, etc.
In general, disposal should occur during periods of adequate
river flow to aid flushing of suspended sediments.

F. Disposal sites that will receive materials with toxic

characteristics shall be designed to include secondary cells in
order to achieve good quality effluent. Discharge from the
sites should be monitored to ensure that adequate cell
structures have been constructed and are functioning
properly.

G. Revegetation of disposal sites shall occur as soon as. is
practical in order to stabilize thesite and retard wind erosion:

H. Outfalls from dredged material disposal sites shall be located
and designed so as to minimize adverse impacts on aquatic
life and habitats and water quality.

Staff: \NMC Chapter 14.04 is being rewritten in its entirety to
include the<approval criteria from the updated Yaquina Bay
Estuary Management Plan.

CHAPTER 14.05 MANAGEMENT UNIT SPECIAL POLICIES

(Chapter to be rewritten and relevant policies will be incorporated into
Chapter 14.04)

*kk

Page 19 of 20
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June 20, 2024 Revisions to NMC Chapter 14 Implementing Relevant
Provisions of the Updated Yaquina Bay Estuary Plan

CHAPTER 14.34 CONDITIONAL USES

*kk

14.34.060  Supplemental Estuary Conditional Use Standards

Uses permitted conditionally within estuary zone districts,
pursuant to NMC 14.03.120 shall be subject to the standards
listed in NMC Chapter 14.04.

Staff: This section is being added to the end of the Conditional
Use chapter to put individuals on notice that\additional

standards apply fo conditional uses. proposed within the
estuary.

CHAPTER 14.52 PROCEDURAL REQUIREMENTS

*kk

14.52.060 Notice

*kk

G. Written Notice for Land Use Decision in Estuary Zone
Districts. The City of Newport shall notify state and federal {

Commented [SG58]: Is there a time frame (e.g., within 30
agencies with jnterestor jurisdiction in _estuaries of estuary days etc.)
use applications which may require their review. This notice Formatted: Strikethrough ]

will include a description of the use applied for, references to
Commented [DT59]: The notice parameters differ

applicable policies and standards, and notification of
comment and appeal period.
depending upon whether or not it is a staff level (Type Il) or

Staff- This section s being added to the land use procedural Planning Commission (Type lll) land use action. Those
5 . . . . timeframes are spelled out elsewhere in NMC 14.52. This
chapter to' identify notice requirements for City land use

¥ /A8 provision adds state and federal agencies to the list of
decisions within estua/yzones. individuals and organizations we must notify. | am

eliminating the reference to agencies with an “interest”
rather than jurisdiction as that term is too open ended.

Page 20 of 20
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Attachment "F"
File 1-CP-24/1-Z-24

Sherri Marineau

From: Derrick Tokos

Sent: Thursday, August 22, 2024 11:34 AM

To: Sherri Marineau

Subject: FW: coalition comments to Newport Planning Commission
Attachments: YBEMP coalition comment-Newport Planning Commission 8.21.24.pdf

erom: Annie vierri

Sent: Wednesday, August 21, 2024 2:28 PM
To: Derrick Tokos
Cc: REED Meg * DLCD
Subject: coalition comments to Newport Planning Commission

NZNSNINE]| This message comes from an external organization. Be careful of embedded links.

Hey Derrick,

Thank you so much for sending the latest version of the Comprehensive Plan and Zoning Ordinance amendments,
implementing the Yaquina Bay Estuary Management Plan.

Please see the attached testimony to the Newport Planning Commission, submitted on behalf of Oregon Shores, Coast
Range Association, Bird Alliance of Oregon, and Audubon Society of Lincoln City.

| also intend to testify in person on Monday, so please sign me up.
| appreciate your thoughtfulness in responding to all my inquiries and comments thus far. Thanks so much for all your

hard work.

Kind regards,
Annie
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August 21, 2024

To: Derrick Tokos, Planning Director, Community Development Department, City of Newport;
Members of the City of Newport Planning Commission;

RE: Newport Comprehensive Plan and Zoning Ordinance amendments to implement the 2023
Yaquina Bay Estuary Management Plan (File No. 1-CP-24 and 1-Z-24)

l. Introduction 2
ll. Comprehensive Plan (Yaquina Bay and Estuary Section) comments 2
A. Management Unit section 3
Adding more descriptive resource information 3
Example of MU section 3
Minor alterations 5
Special Policies 6

B. Mitigation and Restoration section 7
C. Goals and Policies section 7
Outright Permitted Uses-Policy 18 7

Il. Zoning Ordinance comments 8
A. Section 14.01.020: Definitions 8
Adverse Impact (significant) 8
Cumulative Impacts 8
Mitigation (definition consistent with state definition) 9
Aquatic Resources of Special Concern 9
Nature Based Solutions and Natural Climate Solutions 9
Natural Working Lands 10
Climate Change 10
Landward Migration 10
Sea Level Rise 11

B. Section 14.03.120: Estuary Uses 11
C. Section 14.04.020: Outright Permitted Uses 11
D. Section 14.04.030: General Standards 12
General Mitigation Standard 12
Climate Vulnerability Standard 12
Shoreline Stabilization Structure Standards 13
Submerged Crossing Standards 14

E. Section 14.04.050 Impact Assessments 15
Methods to Avoid or Minimize Impacts 15
Aquatic Resources of Special Concern 15
Cumulative Impacts 16
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F. Section 14.04.060: Conditional Use Standards 16

Resource Capability Test 16

lll. Other (general) comments 17

A. Adaptive management 17

IV. Conclusion/Summary 18
|. Introduction

Thank you for the opportunity to provide comments on the proposed amendments to the City of
Newport’'s Comprehensive Plan and Zoning Ordinance, to implement the updated Yaquina Bay
Estuary Management Plan. The undersigned groups share an interest in protecting Oregon’s
unique and valuable estuarine resources and the uses thereof. We submit these comments for
your consideration on behalf of our thousands of members and supporters across Oregon and
hundreds in Lincoln County.

We wholeheartedly support the update of the Yaquina Bay Estuary Management Plan, and
several of our organizations were active participants on the Advisory Group during the update
process. We applaud the City of Newport for working diligently to adopt and incorporate the
updated plan in the City’s plans and policies. Overall, the new plan is much improved from the
original 1982 version, and is the first EMP in Oregon to undergo a comprehensive update and
incorporate language about climate change.

While we support the adoption of this plan, we offer the following comments and
recommendations to make the plan components under Newport’s jurisdiction even stronger and
more consistent with state polices. We are confident that our suggested edits, if incorporated,
will lead to a legally defensible plan that meets the needs of the community and responsibly
stewards our estuarine resources. We also believe this adoption offers an important opportunity
to address many of the challenges our estuarine communities and ecosystems face from
climate change and the associated loss of habitat and resources, so we urge the City to
consider our suggested changes aimed to build greater resilience and mitigate impacts.
Comments on the Comprehensive Plan and Zoning Ordinance are made in the order each
section appears in the proposed drafts, for ease of reference and incorporation of suggestions.
See the conclusion section at the bottom for a summary of comments herein.

ll. Comprehensive Plan (Yaquina Bay and Estuary
Section) comments
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A. Management Unit section

Adding more descriptive resource information

During the Yaquina EMP update process, our organizations advocated for new natural resource
inventory information and data, displayed in the updated maps, to be incorporated into text
descriptions of each management unit, to more accurately reflect the present state of the bay.
While the maps were updated, special policies and management unit descriptions were not
updated to reflect new resource information. We still maintain that incorporating more specific
resource information within management unit “Descriptions,” “Resource Capability,” and
“Management Objectives” sections in all management units is advantageous in that it provides
justification for the management unit objectives, it improves the implementation of relevant
standards and Resource Capability Tests, and provides more clarity to plan users and
decision-makers regarding the ecological and cultural resources present in a given unit.

In particular, we recommend that Aquatic Resources of Special Concern (ARSC), designated
and defined by the Department of State Lands, be described in management units where these
resources are known to be present (See 2A Definitions). ARSC include mature forested
wetlands, native eelgrass beds, off-channel habitats (alcoves and side channels), and wooded
tidal wetlands. Providing this information will clarify plan implementation for applicants and for
agencies processing removal-fill permits, where such resources need to be considered. We also
recommend that this section align resource descriptions with the Oregon Conservation Strategy,
which identifies estuaries as a strategy habitat and the following species as strategy species:
Black Brant, Dungeness crab, black rockfish, copper rockfish, and kelp greenling (all dependent
on eelgrass habitats) and coho and Chinook salmon dependent on estuarine habitats." Other
strategy species known to use Yaquina estuarine habitats include Brown Pelican, Caspian Tern,
Red-necked Grebe, Franklin’s Gull, and Marbled Murrelet (also listed in the federal Endangered
Species Act as Threatened and in Oregon’s ESA as Endangered).

Example of MU section

We have in the past offered a template to the planning team for structuring MU descriptions and
incorporating new resource inventory information in all other management units in the county
and city’s relative jurisdictions (See attachment). We still recommend this template be applied to
all management units in Newport’s boundaries. See below for an example provided for
management unit 10.

Management Unit 10:

Description:

Management Unit 10 includes the Sally's Bend area between Coquille Point and McLean Point
and is bounded on the south by the authorized federal navigation channel (see Figure 15), and
units 14 and 5, classified as Development. The large majority of this unit (X percent) is owned

' ODFW Oregon Conservation Strategy: https://www.oregonconservationstrategy.org/
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by the Port of Newport, with a small component held in public ownership by the state (to the
South East) and a “Special District” on the North West corner of the unit).

The unit consists of one of the largest tideflats in the estuary, with a number of natural resource
values of major significance, identified by ODFW in the late 1970’s, including eelgrass beds,
shellfish and algal beds, fish spawning and nursery areas, and wildlife and waterbird (waterfowl,
shorebird, etc.) habitat. These resources are still present. Historic extent of eelgrass covered
over 50% of this management unit (PMEP 2019) and the meadow present in MU 10 is the
largest eelgrass area in the entire bay. However, recent maps show that eelgrass beds are only
present in small patches on the edges and middle of the management unit (CMECS Biotic,
2018), indicating a significant loss of habitat. It is estimated that dredge and fill activities in the
lower Yaquina Bay have decreased eelgrass habitat by 16%.2 Eelgrass and associated habitat
makes this area extremely important for ESA listed fish species, commercially important
fisheries species, recreationally important clams, and migratory birds. It is recognized as
“Essential Fish Habitat” under the Magnuson—Stevens Fishery Conservation and Management
Act. Additionally, a significant area in the middle of MU 10 is utilized by pinnipeds (seals and sea
lions) as a haul out region (ODFW, 2011), which are species supported under the Marine
Mammal Protection Act. Recovering populations of native Olympia oysters have also been
surveyed at the South corner of the management unit off Coquille Point.® X water quality
conditions have been recorded in this unit.

Cultural resources...[More here as desired by SHPO and the Tribes]

Uses in the area are limited to shallow draft navigation, recreational use, and some minor
commercial harvest of clams. The Sally’s Bend recreational clamming area in this unit is the
largest in Yaquina Bay. There are no public boat launches or other recreational infrastructure to
access the water via boat, but public access is available at the NW Natural Gas plant on the
West side and Coquille Point to the East. An Olympia oyster restoration project was initiated by
ODFW in 2021 on the state-owned tidelands region of MU 10 (on the Southern corner).

Several areas of shorelines altered by pilings and riprap exist at X and X locations. The
Northwest corner of Sally’s Bend was filled to accommodate development, which became the
NW Natural Gas site in 1977.

Current sea-level rise modeling indicates that by X year, X percent of the shoreline will be
inundated by sea-level rise. Two low-lying areas on the shoreline of MU 10, off Yaquina Bay
Road will be flooded when the sea rises 4-5ft, projected by the year 2100 (NOAA, 2022; NOAA
2012). There is also a 1% annual chance of these regions of the Yaquina Bay Road flooding,
which may be a hazard risk to residents living off Yaquina Bay Road (FEMA, 2019). Additionally,
these same areas are expected to be inundated in the event of a Tsunami scenario ranging from
small to large (DOGAMI & FEMA, 2019). Landward migration of tidal wetland habitat is
expected in adjacent shoreline areas under sea-level rise conditions ranging from 2.5- 4.7 ft and
is designated as a high priority zone to accommodate this migration.* A small freshwater

% Ferraro, Steven P; Cole, Faith A., 2010. Ecological periodic tables for nekton usage of four US Pacific Northwest estuarine
habitats. Canadian Journal of Fisheries and Aquatic Sciences, 67(12), pp.1957-1967.

3 Bohlen, Victoria L. 2019. Evaluation of a Habitat Suitability Model to predict the geospatial distribution of Olympia oyster
presence in Yaquina Bay, Oregon, Master’s Thesis, Oregon State University Scholars Archive. Accessed:
https://ir.library.oregonstate.edu/concern/graduate_projects/Ov838678g

* Brophy, Laura S; Ewald, Michael J. 2018. Modeling sea level rise impacts to Oregon’s tidal wetlands: Maps and prioritization
tools to help plan for habitat conservation into the future. MidCoast Watersheds Council. Oregon State University
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emergent wetland that was formerly tidal, on the E. side of Sally’s Bend at the junction of John
Nye Road and N. Bay Road is designated as a potential Restoration Site (Y36).

Classification: Natural

As a major tract of tide flat with seagrass beds, this unit has been classified as Natural in order
to preserve significant natural resources in the unit. Rationale: Goal 16 states that areas that
include major tracts of salt marsh, tideflats, and seagrass and algae beds shall be designated
as Natural to assure the protection of significant fish and wildlife habitats, of continued biological
productivity within the estuary, and of scientific, research, and educational needs. These shall
be managed to preserve the natural resources in recognition of dynamic, natural, geological,
and evolutionary processes.

Resource Capability:
Management Unit 10 is a highly sensitive area with resource values of major importance to the

estuarine ecosystem. Ecosystem services provided by this unit because of the capabilities of
present resources include stabilized sediment and reduced erosion, improved water quality,
enhanced carbon sequestration, habitat support for biodiversity, and shoreline protection from
storms. Resource capabilities of this unit also support fishing, kayaking, wildlife watching, and
other recreational uses.

In order to maintain resource values, permitted alterations should be limited to those which
result in only temporary, minor disturbances, (several submerged crossings have been located
in this area). More permanent alterations should be reviewed individually for consistency with
the resource capabilities of the area.

Management Objective:
Because of the resource capabilities of Management Unit 10, it shall be managed to preserve

and protect natural resources and values. This area shall be managed to aid eelgrass
expansion, native oyster re-establishment, and improved water quality to enhance natural
resources present.

Minor alterations

The term “minor alteration” is used throughout the descriptions for each individual management
unit. More specifically, minor alterations are permitted in all units. OAR 660-017-0005(1)
provides the definition of alteration to mean "any man-caused change in the environment,
including physical, topographic, hydraulic, biological, or other similar environmental changes, or
changes which affect water quality.”

Given that minor alterations are permitted in all units, a clear definition of “minor alteration” is
important to ensuring that any allowed use is consistent with Goal 16 and the management unit
objectives. OAR 660-017-0020 states that “no development or alteration shall be more intensive
than that specified in the Estuarine Resources Goal as permissible uses for comparable
management units.” Together the definition of alteration and OAR 660-017-0025 standard for
level of development or alteration, suggest that any man-caused change to the environment
cannot be more intensive than Goal 16’s permitted uses for each management unit. Therefore,
a minor alteration must be something less than those permitted uses.
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We propose that the following definition be incorporated in this section, and the corresponding
zoning ordinances:
Minor alteration is an action that results in only short-term, temporary impacts to species
or habitats and does not degrade or compromise estuarine habitats, water quality, and
natural productivity.

Special Policies

Each management unit contains special policies which include additional protections for
important species or estuarine resources. Special policies provide an opportunity to update
and/or strengthen protections for important ecological resources. During the update process in
2023, new special policies were never considered by the planning team due to the limited scope
of the update. We ask that the city take this plan adoption opportunity to improve special policies
that apply to management units within Newport’s jurisdiction. We recommend the following
additions below:

Of the 28 management units within the original 1982 YBEMP, where current Pacific Marine and
Estuarine Partnership data® shows that eelgrass and its suitable habitat are present, eelgrass is
only acknowledged in the narrative statements (i.e., description, management objective,
classification, resource capability) of 10 management units (MU3, MU5, MUG, MU7, MU8, MU9,
MU10, MU14, MU21, and MU24), seven of which are under the city of Newport’s jurisdiction.
Only one of these management units (unit 7) has a special policy to minimize impacts to existing
eelgrass beds.

Eelgrass is an essential estuarine resource that offers an array of climate resilience benefits and
ecosystem services to the Newport community, including carbon sequestration, storm buffering,
ocean acidification amelioration, erosion mitigation, improved water quality, support for fisheries,
migratory birds, etc. Eelgrass is also a key habitat that supports ecosystem function and
biodiversity, contributing to the overall health of Yaquina bay. Eelgrass resources are also
disappearing in Yaquina bay rapidly, even in Natural Management Units (i.e. MU 9 and 10)
where minimal development has occurred.® We strongly recommend Newport support eelgrass
persistence and recovery in the comprehensive plan.

Each management unit with identified existing and suitable eelgrass habitat should include a
special policy that avoids and/or minimizes impacts to eelgrass beds. Special policy language
should depend on the type of management unit. The following policies are recommended for
each type of management unit:

5 PMEP Estuary Viewer uses “Maximum Eelgrass Extent” to display historic presence of eelgrass
https://psmfc.maps.arcgis.com/apps/webappviewer/index.html?id=f25b8d649f2a46cbafc5c66fe21c99de
6 Kaldy, Jim. Past, Present & Future of Seagrasses in Yaquina Bay and other Estuaries. Hatfield Marine
Science Center Fall 2021 Seminar Series, Newport, OR, October 21, 2021.
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e For Natural and Conservation Management Units with identified existing and suitable
eelgrass habitat, a special policy should be included, stating that development proposals
with potential to impact these areas must provide a Resource Capability Test, supported
by an Impacts Assessment, in accordance with Goal 16. Additionally, if the Resource
Capability Test and Impacts Assessment indicate high risk of eelgrass degradation or
loss, then the project should be deemed incompatible or action must be taken to mitigate
impacts to eelgrass to achieve no net loss of eelgrass function.

e Development Management Units’ with existing and potential eelgrass habitat should be
revised to include the following special policy: Eelgrass beds and suitable eelgrass
habitat areas are located within this management unit. Adverse impacts of future
development on these resources shall be avoided, and unavoidable impacts shall be
minimized.

In addition, special policies for each type of management unit should also include specific
mitigation requirements to maintain eelgrass habitat function.

B. Mitigation and Restoration section

In this section, it should be noted that the purpose of mitigation is first to avoid impacts, then
minimize the impacts. This is key to conserving resources, since restoration is difficult and both
restoration and mitigation projects often fail to achieve similar ecological functions, even over
time. Therefore the Impact Assessment Requirements Section of the Comprehensive Plan
must also include sufficient information that allows for assessment if and how robust efforts
have been done to avoid, minimize, rectify impacts, and the other requirements of the mitigation
process.

While restoration and mitigation sites have been selected, the section on mitigation should
make clear that since these areas are outside Newport’s jurisdiction and that additional
mitigation opportunities can be identified, nothing in this section precludes restoration on these
sites.

C. Goals and Policies section

Outright Permitted Uses-Policy 18

We appreciate the change in language in this policy from “exempt uses” to “outright permitted”
uses. However, we are still concerned that these uses are improperly being treated as exempt,
when they should be treated parallel to other permitted uses in the plan.

The language of this policy suggests that the uses are an exception to uses allowed in a
management unit. However, “outright permitted uses” are just permitted uses described under

" In the revised YBEMP, any proposal to expand development units 4, 5, 7, 12, 14, 31, and 32 would likely
require a goal exception.
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Goal 16 and should be identified as such in the zoning code use matrix. Including these uses as
being exempt from review under the plan seemingly allows the proposed uses to avoid
compliance with the general policies and standards of the plan, which is directly contrary to Goal
16. Therefore, Policy 18, which creates an “outright permitted use” policy is misleading and
should not be included in the plan update.® See section 2C below, regarding the Zoning
Ordinance section.

Il. Zoning Ordinance comments

A. Section 14.01.020: Definitions

In general, we strongly encourage the city to use definitions stated in other state policies and
statutes wherever possible. This is important for ensuring greater consistency across permitting
processes, and improving clarity for plan users. We offer the following changes and additions to
definitions as suggestions to improve plan use.

Adverse Impact (significant

We still maintain that it is important to define significant adverse impact for greater clarity. We
recommend NOAA's definition (15 CFR 971.101)° be incorporated:

“Significant adverse environmental effect means: (1) Important adverse changes in
ecosystem diversity, productivity, or stability of the biological communities within the
environment; (2) threat to human health through direct exposure to pollutants or through
consumption of exposed aquatic organisms; or (3) important loss of aesthetic,
recreational, scientific or economic values”

Cumulative Impacts

We recommend the following definition of cumulative impacts be added to definitions, for use in
the impacts assessment section (see 2E), as used by the U.S. Environmental Protection
Agency:
“Cumulative impacts” are defined as the totality of exposures to combinations of
chemical and non-chemical stressors and their effects on health, well-being, and quality
of life outcomes.'® Cumulative impacts include contemporary exposures to multiple
stressors as well as exposures throughout a person’s lifetime. They are influenced by
the distribution of stressors and encompass both direct and indirect effects to people

8 Yaquina Bay Estuary Management Plan Update, at 39,
https://www.newportoregon.gov/citygov/comm/pc/agendas/06-24-2024 PC Work Session Meeting.pdf

® NOAA (15 CFR 971.101) https://www.law.cornell.edu/cfr/text/15/971.101

' United States Environmental Protection Agency (US EPA). 2022. Cumulative Impacts Research:
Recommendations for EPA's Office of Research and Development. September 2022.
https://www.epa.gov/system/files/documents/2023-05/CUMULATIVE %20IMPACTS%20RESEARCH-FINA
| 02 ZQBEEQBI'EEQ og ZQEQQ'B'ZZ'Q] 4 eog ZQ% 28] 202 29 EDE
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through impacts on resources and the environment. Cumulative impacts can be
considered in the context of individuals, geographically defined communities, or
definable population groups. Cumulative impacts characterize the potential state of
vulnerability or resilience of a community.

Mitigation (definition consistent with state definition)

The City of Newport should use the definition of Mitigation that is consistent with the Department
of State Land’s definition to ensure consistency across permitting processes. Under DSL’s
Removal-Fill policies:

"Mitigation" means the reduction of adverse effects of a proposed project by
considering, in the following order:

(a) Avoiding the effect altogether by not taking a certain action or parts of an action;

(b) Minimizing effects by limiting the degree or magnitude of the action and its
implementation;

(c) Rectifying the effect by repairing, rehabilitating or restoring the affected environment;
(d) Reducing or eliminating the effect over time by preservation and maintenance
operations during the life of the action by monitoring and taking appropriate corrective
measures; and

(e) Compensating for the effect by creating, restoring, enhancing or preserving substitute
functions and values for the waters of this state.

Aquatic Resources of Special Concern

We recommend the following definition for Aquatic Resources of Special Concern be
incorporated in the definitions section, and referenced in the Management Unit section of the
Comprehensive Plan, where such resources are present:

“Aquatic Resources of Special Concern” (ARSP) are waters of this state that provide
functions, values and habitats that are limited in quantity because they are naturally rare
or have been disproportionately lost due to prior impacts. These include mature forested
wetlands, native eelgrass beds, off-channel habitats (alcoves and side channels), and
wooded tidal wetlands (OAR 141-085-0510).

Nature Based Solutions and Natural Climate Solutions

It is important to define Natural Climate Solutions, or Nature Based Solutions, which will likely be
proposed as future uses of the Yaquina Bay. In particular, DLCD is currently developing an
Estuarine Resilience Action Plan for Lincoln County, which will outline opportunities for
restoration and resilience projects in Yaquina Bay that offer nature based solutions to climate
change and other vulnerabilities. It is important that the Newport Comprehensive Plan identifies
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these possible uses now, so those projects can be implemented. We suggest the following
definition, Oregon law (H.B. 3409, 2023)":

“natural climate solution” is an activity that enhances or protects net biological carbon
sequestration on natural and working lands, while maintaining or increasing ecosystem
resilience and human well-being.

Natural Working Lands

Note that H.B. 3409 identified estuarine habitats as “Natural Working Lands”, as one of the
habitats that Natural Climate Solutions activities are a focus of the State. The city might also
consider including a definition of Natural and Working Lands, to clarify future proposed uses that
can be considered both restoration and agricultural uses. Lack of clarity in other local
comprehensive plans and EMPs in Coos county has caused permit delays and general
confusion for plan users and decision-makers. We suggest the following definition, from the bill
language:

“Natural and working lands” means:
Lands actively used by an agricultural owner or operator for an agricultural operation,
including but not limited to active engagement in farming or ranching; producing forest
products; consisting of forests, woodlands, grasslands, sagebrush steppes, deserts,
freshwater and riparian systems, wetlands, coastal and estuarine areas or the
submerged and submersible lands within Oregon’s territorial sea and marine habitats
associated with those lands.

Climate Change

The definition of climate change could be improved for greater accuracy and relevant estuarine
context could be added. We suggest the following definition:

The rapidly increasing changes in the measures of climate including precipitation,
temperature, sea levels, and wind patterns; resulting from an increase in greenhouse
gas concentrations in the atmosphere. Estuarine environments are expected to be
biologically and physically impacted by climate change via sea level rise, alteration of
hydrology, increases in erosion and salinity, changes in storm patterns, and ocean
acidification, etc.

Landward Migration

We recommend the following definition of landward migration be included, to bring attention to
changes in estuarine habitat that are expected to occur as a result of sea level rise:

" Oregon State Leglslature HB 3409 (2023) Relatmg to climate; and declarmg an emergency p34
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The landward movement of tidal wetlands over time due to accelerating rising sea levels.
Landward migration requires suitable conditions, such as a gradual slope and land free
of urban development. Areas within Oregon’s estuaries have limited capacity for
landward migration as they have steep slopes and urban barriers.

Sea Level Rise
We recommend the following definition of sea level rise be incorporated as well:

Sea level rise is an increase in the ocean’s surface height relative to the land in a
particular location resulting from the expansion of warm ocean water and melting polar
ice due to human-caused climate change. These factors result from the increasing
human greenhouse gas emissions driving Earth’s temperatures higher.

B. Section 14.03.120: Estuary Uses

Section 14.03.120 describes the estuary uses permitted within each of the management unit
types. In addition to listing the permitted uses within each type of management unit, it is
important to note that under OAR 660-017-0025 “no development or alteration shall be more
intensive than that specified in the Estuarine Resources Goal as permissible uses for
comparable management units.” We suggest that this language be included as an opening or
final sentence within this section.

Additionally, excavation is discussed in the general standards, Section 14.04.030, but is not
included within the use matrix. This leaves it unclear where excavation is allowed or not,
causing conflicts with Goal 16, which only allows removal-and-fill in specific circumstances for
each management unit classification. Accordingly, we believe two rows should be added to the
matrix. First, a row for excavation for restoration, which should be a conditional use in all
management units. Second, a row for excavation for navigation or other water-dependent uses,
which should be a conditional use in development units and a prohibited use in conservation
and natural units.

C. Section 14.04.020: Outright Permitted Uses

As discussed above regarding the Comprehensive Plan section on outright permitted uses (1C),
characterizing certain uses as being excepted from the estuary management plan contradicts
Goal 16, regardless of whether they are described as “exempt” uses or “outright permitted
uses.” The uses listed here in the Zoning Codes illustrate why this is true.

For example, “[rlemoval or installation of not more than six pile associated with an in-water
structure within a 12 month period” is listed as a use “not subject to the standards in this
chapter.” However, there are no permitted uses under Goal 16 that would allow pile in a natural
management unit. And, presumably, depending on how and where the pile are installed, it is
foreseeable that they could “potentially alter the estuarine ecosystem” and thus require an
impact statement under Goal 16. Therefore, broadly providing that these activities are not
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subject to the other standards of the ordinance violates Goal 16. The other listed uses suffer
from the same flaw. This section should be removed from the ordinance and the uses
recategorized as permitted uses in corresponding management units in Section 14.03.120.

D. Section 14.04.030: General Standards

The following additions to the General Standards section would greatly increase estuarine
resilience to climate and development stressors and improve consistency between the
Comprehensive Plan and Zoning Ordinances.

neral Mitigation ndar

Throughout the estuary management plan update, various sub-area and management unit
policies include requirements to minimize impacts to relevant resources. These requirements
are not well-reflected in the proposed zoning code language. To remedy this inconsistency, we
recommend the following catch-all provision that requires identified adverse impacts be
minimized in all situations to be included at the top of the general standards section:

The siting, design, and conduct of all proposed structures and uses shall be carried out
and conditioned to minimize adverse impacts identified in a Section 14.04.050 impacts
assessment. The impacts to be minimized shall include impacts on aquatic life and
habitats, flushing and circulation characteristics, patterns of erosion and accretion, and
neighboring uses. Where there is insufficient or incomplete information available to
determine the impacts of a proposed use, applicants must provide an adaptive
management plan that includes corrective actions that will be carried out in response to
measurable and identified outcomes.

This language is based on the language that was already included in the code for all proposed
structures in Paragraph A.1. of this section, which can be removed if the above policy is
included. We believe the intent of the plan update and Goal 16 are better met by applying this
requirement to all uses.

i Vulnerability Standard

While the Climate Vulnerability Assessment is a fantastic addition to the zoning codes,
applicants are not required to take any actions to mitigate the climate vulnerabilities they identify
in this assessment. We see an opportunity to apply and require adaptation measures in the
city’s Zoning Ordinances in the General Standards section, which can help avoid costly,
repetitive building and damage to infrastructure from increased floods, storm intensity, and sea
level rise if applied. We recommend the following, to increase overall climate mitigation and help
the city proactively plan for all the climate vulnerabilities identified in Section 14.04.050.

Suggested standard:
Structures must be designed to minimize the climate vulnerabilities identified in the
Section 14.04.050 impact assessment. Where possible, such minimization shall include
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constructing infrastructure that is designed to be adaptive and resilient in the long-term
as well as integrating natural climate solutions or hybrid designs that blend natural and
built systems.

See definition of Natural Climate Solutions in 2A.

Shoreline Stabilization Structure Standards

General standard A.10 and A.11 should be strengthened to enforce Goal 17’s requirement that
“[Iland-use management practices and non-structural solutions to problems of erosion and
flooding shall be preferred to structural solutions.” As these policies are currently written, there
are no “land-use management practices” being utilized and the requirements for non-structural
solutions are unclear and do not include feasible relocation of existing structures.

We recommend that Newport adopt a policy that no new structures or substantial improvements
to existing structures can be permitted in locations that will foreseeably require shoreline
stabilization within a 50-year analysis time frame with recognition of sea level rise. We also
recommend that Newport require that new structures be built on the safest possible site with
the least exposure to risk from future erosion and flooding.' These suggested changes better
align with Goal 17’s preference for “land-use management practices” for erosion control and
ensure that new construction along the estuary will be viable in the long-term. We suggest the
following policy language:

Applications for new structures or substantial improvements to existing structures shall
include an analysis of the foreseeable impacts of expected sea level rise to the structure
in the next 50 years. Such analysis shall include an assessment of the site most suitable
for development based on the least exposure to risk from future erosion and flooding.
Structures and substantial improvements shall only be permitted where applicants
demonstrate that the structure will not face substantial flooding or erosion risk from rising
sea levels within 50 years. Flooding or erosion risk is substantial where it would require
future shoreline stabilization. New structures must also demonstrate that development is
occurring on the safest possible site.

Additionally, we recommend strengthening the requirements in standard A.11 to make clear
what showings are required of an applicant to establish that the higher priority shoreline
stabilization methods are not feasible and adding relocation of threatened structures as the
highest priority method. The current language only states that applicants must demonstrate a
higher priority method is “unreasonable,” without discussion of how they should show that or
what “unreasonable” means. And relocation of existing structures, which avoids the need for
shoreline stabilization in the first place, was not included as an alternative.™

2 This recommendation is based on similar language from Neskowin’s Coastal Hazard Overlay Zone.
Tillamook County Land Use Ordinance, Section 3.530(7)(d).

¥ The Oregon Parks and Recreation Department includes relocation of existing structures as an
alternative to structural shoreline stabilization in its regulations for ocean shore structures. OAR
736-020-0003(2)(b).
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Goal 17 prioritizes non-structural solutions to erosion and flooding because structural solutions
like riprap revetments severely reduce the shoreline, limiting public access and harming critical
ecosystem functions of an estuary.™ As the impacts of climate change grow and sea levels rise,
the harmful impacts of these hardened structures will only increase. Historically, contrary to Goal
17, many applicants for structural shoreline stabilization have avoided implementing
less-harmful alternatives while only conducting cursory review of their feasibility. To ensure that
the identified higher-priority alternatives are actually prioritized, we recommend the following
language to replace the current standard:

Applications for structural shoreline stabilization structures shall include an analysis of
hazard avoidance alternatives. Such structures shall be permitted only where an
applicant can show that there are no feasible higher-priority alternatives that would
preserve the primary purpose of the existing use. If cost of an alternative is listed as a
factor for why a higher-priority alternative is not feasible, the applicant must include cost
estimate(s) from licensed contractors. Higher cost alone is not sufficient to demonstrate
that a higher-priority alternative is not feasible unless that cost greatly outweighs the
social, economic, and environmental benefits of the alternative. The following, in order,
are the preferred hazard avoidance approaches:

Relocation of threatened structures

Vegetative, natural, or other nonstructural technique;

Cobble dynamic revetment;

Vegetated riprap;

Unvegetated riprap;

Bulkheads (except that the use of bulkheads shall be limited to ED and
EC management units only).

-0 Q00T oD

mer rossin ndar

The state recently underwent a process for considering how to handle submerged crossings
through the Territorial Sea, resulting in the updated Territorial Sea Plan Part Four.” Many of the
policies expressed in the plan are just as relevant in the context of submerged crossings
through the estuary, and we recommend including adapted versions of three of those policies to
strengthen this section.

First, we recommend replacing standard C.2 with the following language, which ensures that
uses beyond navigation are protected:

4 Statewide Land Use Goal 17, Implementation Requirement 5; Matthew S. Kornis et al., Estuaries and
Coasts, Linking the Abundance of Estuarine Fish and Crustaceans in Nearshore Waters to Shoreline
Hardening and Land Cover (June 24, 2016), https://link.springer.com/article/10.1007/s12237-017-0213-6.
'® Oregon Territorial Sea Plan Part Four: Uses of the Sea Floor,
https://www.oregon.gov/lcd/OCMP/SiteAssets/Pages/Territorial-Sea-Plan/TSP%20Part%204 %208.25.23.
pdf.
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Submerged crossings, including their landing onshore, shall be designed and located so
as to avoid conflicts with other uses, protect marine habitats, and minimize adverse
effects on other natural resources of the estuary.

Second, we recommend including the following language to require crossings be located in
close proximity to each other to limit their impacts:

Where feasible, submerged crossings should be located as close as possible to existing
crossings.

Finally, we recommend including the following requirement that submerged crossings should be
buried wherever possible to avoid long-term impacts on other uses and the ecosystem:

All submerged crossings shall be buried unless that burial cannot be practicably
achieved and the adverse effects of not burying the crossing have been avoided,
minimized, or mitigated to the maximum extent practicable.

E. Section 14.04.050 Impact Assessments

Methods to Avoid or Minimize Impacts

Goal 16 requires that an impact assessment include “the methods which could be employed to
avoid or minimize adverse impacts.” However, the impact assessment standards in the
proposed code provisions only require an analysis of “methods to be employed to avoid or
minimize adverse impacts,” which is narrower than what Goal 16 requires. To remedy this
inconsistency and improve the information available to the City in its decision making in other
parts of the code, we recommend changing the language to include:

Methods to be employed to avoid or minimize adverse impacts, as well as any additional
methods that could be employed and an explanation for why they are not included.

Aquatic Resources of Special Concern

There are certain resources in the estuary that are particularly important to its future health. It is
thus critical to understand the impact proposed uses will have on these resources. Including a
requirement to identify the presence of any of these aquatic resources of special concern (see
definition in 2A) and assess potential impacts to them will maximize the efficiency of the impact
assessment and allow for more informed decision making. We propose the following standard to
be added after paragraph A.3 of this section in combination with the proposed definition of
aquatic resources of special concern above:

The presence of any aquatic resources of special concern and analysis of all
foreseeable impacts to those resources.

15
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Cumulative Impacts

The impact assessments section currently does not include an explicit requirement for
assessing the cumulative impacts of a proposed project with other projects. Understanding this
aspect of a proposal is crucial to understanding the project’s full effects. While these cumulative
impacts (see definition in 2A) are likely already included with the broad requirement to assess
the impacts of a project on the estuary, making that requirement explicit is worthwhile to clarify
what is required to applicants. We suggest the following language to be added under paragraph
A.3 of this section:

The cumulative impacts of the project in conjunction with the impacts of past projects,
other current projects, and probable future projects with potential overlapping effects.

This assessment or resource inventory should include historic and current conditions of habitat
as well as species of conservation concern - native oysters, herring or sturgeon as examples.
Current conditions would also include water quality. Recent information indicates that 99% of
Oregon’s estuaries are water quality impaired as such DEQ will be engaging in the TMDL
process in the future for each estuary.

F. Section 14.04.060: Conditional Use Standards

Section 14.04.060 provides the conditional use standards for each management unit. In addition
to the standards laid out, this section should include language from OAR 660-017-0025(3)(a),
which states that “both shallow and deep draft development estuaries shall be managed to
provide for navigation and other identified needs for public, commercial, and industrial
water-dependent uses consistent with overall Estuarine Resources Goal Requirements.”
Including this as a standard makes clear that a use that is not outright permitted in natural,
development, and conservation management units must still be consistent with Goal 16 in
addition to the management objective and special policies of the unit.

Resource Capability Test

We strongly recommend that the “Resource capability test” is better described in section
14.04.040. This test is extremely important for determining whether a conditional use is
permissible within a given management unit and for determining the impact of a proposed use
and whether the resources in a given unit can assimilate the impact and continue to function.
Therefore, it is necessary for every plan user and decision-maker to understand what the test is,
how it is applied, and under what circumstances the resource capability test is needed.

We recommend the following language for the resource capability test to replace the paragraphs
at Section 14.040.060(A)(4) and Section 14.040.060(B)(4):
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A Resource Compatibility Test is applied as a decision-making tool, to determine
whether a proposed conditional use may be compatible with the existing resources or
ecology of an area. A determination of consistency with resource capability and the
purposes of the management unit shall be based on the following:
a. A description of resources identified in the plan inventory as well as any existing
threats to those resources; and
b. An evaluation of impacts on those resources by the proposed use conducted as
part of the impacts assessment required by Section 14.04.050. The impacts
assessment for a conditional use must analyze the cumulative impacts of the
activity when combined with other existing and planned activities and be
sufficiently detailed to demonstrate with substantial evidence that the project is
compatible with those resources.

lll. Other (general) comments

A. Adaptive management

We recommend an adaptive management structure be incorporated into the Newport
Comprehensive Plan and Zoning Ordinances to prompt a periodic review of resource inventory
data and plan effectiveness every five years or so, and follow through with needed updates.
This would allow targeted updates to occur more frequently to match the rapidly changing
conditions of the estuary; including sea level rise (which will alter the estuary boundary),
increasing coastal hazards, habitat and species migration, and loss of biodiversity. Without this
structure, the Yaquina Bay EMP and the Newport Comprehensive Plan are at risk of being
quickly outdated. Indeed, much work was needed to update the Yaquina Bay EMP precisely
because the plan had gone unchanged for approximately 40 years.

Adaptive management is a structured, iterative process of robust decision-making in the face of
uncertainty, with an aim to reduce uncertainty over time via system monitoring. It is useful in the
context of managing natural resources in the face of climate change, because it allows planners
to monitor how conditions are changing, create and test management strategies (i.e. climate
mitigation), evaluate how well those management strategies are working, and then adapt the
plan accordingly, despite the high degree of uncertainty.

Given the impacts of climate change and the degree of uncertainty in the plan updates section,
the zoning code should outline a structured process to monitor, re-evaluate, analyze plan
success, and then adapt the plan to changing needs. The code should also describe the various
adaptive management strategies and provide a timeline for undergoing this process. The
boundaries of the estuary are not the only thing changing as a result of climate change.

Furthermore, there is an opportunity to use an adaptive management structure to evaluate how
well the new climate vulnerability impact assessments works to allow planners to address
hazards, and evolve this climate strategy accordingly. As suggested in DLCD’s Sea Level Rise
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Planning Guide'®, “the plan could include time-based triggers to review hazard datasets on a
regular basis (e.g., every five years) to continue to adopt and use the best available
information.” Such time-based triggers for plan adaptation and a protocol for monitoring plan
success should be embedded in the Zoning Ordinances.

Additionally, new tools and planning resources are being developed by DLCD and NOAA to help
cities adapt to climate change. A periodic review of the Comprehensive Plan and Zoning
Ordinances would create an opportunity to draw on those resources for new ideas to develop a
strong climate mitigation plan, and incorporate new solutions. Without a robust system to
monitor the effectiveness of planning strategies and learn from past mistakes and successes,
the City won’t be able to mitigate the effects of climate change and adapt effectively.

Along with the recommendation to include a clear adaptive management strategy, we also
recommend that new spatial data be incorporated into the associated Yaquina Bay Estuary
Management Plan Map Viewer'” as it becomes available. It is important that land use decisions
made during the life of the updated Yaquina Bay EMP are informed by the best available
scientific information and guided by the policies in the plan. This Map Viewer is a tool that will
allow data to be updated frequently without a full plan update, and we encourage the city to use
it regularly and coordinate with DLCD to keep it updated, to the benefit of all plan users and the
public.

V. Conclusion/Summary

Our comments underscore the importance of incorporating descriptive natural resource
information and special policies to minimize impacts to eelgrass in every management unit. We
request that the “Outright Permitted Uses” policy (18) be removed, as it is inconsistent with Goal
16. Our comments on the Zoning Ordinances provide improved and additional definitions,
consistent with state policies. We urge the City to consider our suggestions for improving
General Standards to increase resilience to climate change impacts and create greater
consistency with statewide land use planning goals. We also point to improvements to the
Impact Assessment requirements to consider aquatic resources of special concern and
methods to minimize adverse and cumulative impacts. Further, we recommend language to
better describe the Resource Capability Test for enhanced plan useability. Last, we recommend
the City consider an adaptive management approach to update these Yaquina Bay EMP
components more frequently and efficiently in the face of uncertainty and accelerating climate
change. In general, our comments were designed to help the City strengthen the
Comprehensive Plan and Zoning Ordinances to build better consistency across state policies
and permitting processes, while taking into account current and future threats to estuarine
resources. Thank you for considering our recommendations and concerns, and we look forward
to the adoption of the Yaquina Bay EMP.

16 https://www.coastalatlas.net/sealevelriseplanning/downloads/SLR_Planning_Guide_V1.pdf
7 https://www.coastalatlas.net/yaquina_emp/viewer/
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Sincerely,

Annie Merrill
Ocean and Estuaries Manager
Oregon Shores Conservation Coalition

Joe Liebezeit
Assistant Director of Statewide Conservation
Bird Alliance of Oregon

Steve Griffiths
Conservation Chair
Audubon Society of Lincoln City

Michael Gaskill
Marine Programs Director
Coast Range Association
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Sherri Marineau

From: Derrick Tokos

Sent: Thursday, August 22, 2024 11:35 AM

To: Sherri Marineau

Subject: FW: coalition comments to Newport Planning Commission
Attachments: Recommended MU Template for Update_Final.docx (1).pdf

erom: Annie vierri

Sent: Wednesday, August 21, 2024 2:32 PM
To: Derrick Tokos
Subject: Re: coalition comments to Newport Planning Commission

NZNSNINE]| This message comes from an external organization. Be careful of embedded links.

Hey Derrick,

Sorry, | forgot the attachment, mentioned in the comment letter. See attached as a supporting document to the
comment letter.

Cheers,
Annie

On Wed, Aug 21, 2024 at 2:28 PM Annie Merrill _wrote:

Hey Derrick,

Thank you so much for sending the latest version of the Comprehensive Plan and Zoning Ordinance amendments,
implementing the Yaquina Bay Estuary Management Plan.

Please see the attached testimony to the Newport Planning Commission, submitted on behalf of Oregon Shores, Coast
Range Association, Bird Alliance of Oregon, and Audubon Society of Lincoln City.

| also intend to testify in person on Monday, so please sign me up.
| appreciate your thoughtfulness in responding to all my inquiries and comments thus far. Thanks so much for all your

hard work.

Kind regards,
Annie
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Recommended Management Unit Template for Draft YBEMP

Context

A new ODFW resource inventory was not conducted for this update, although some language has been
updated, more can be added to ensure the descriptions do not include relic 40-year old information.
Originally recommended in ODFWs report, Habitat Classification and Inventory Methods for the
Management of Oregon Estuaries, a permanent monitoring program that works to provide planners the
information they need, remains salient. The report states,

“As planning proceeds and development goals identified in local plans are implemented, basic
inventory data will become increasingly important to all local, state, and federal agencies
involved in estuary management. A standard, coordinated inventory program to provide this
information is essential to ensure that the most pressing research needs have priority, that
research time and dollars are spent most effectively, and that results achieve a high degree of
transferability. The Oregon Estuarine Research Council, composed of state and. federal agencies and
institutions, could help to coordinate research efforts and prevent duplication in future estuary
inventories.”

Oregon no longer has an Oregon Estuarine Research Council. We believe the inaccurate framing of what
kind of tool EMPs are, what kind of monitoring support they are to receive from coastal partner
agencies, and the viewpoint that they are a tool solely for one group of government official versus others
or the community at large, is a result, in part, of a lack of investment in the implementation vision for the
coastal goals and a loss of institutional knowledge. Planners are one end user of estuary management
plans. A primary user, yes, but not the only one.

In absence of the ‘envisioned’ resource inventory monitoring program and supporting data, or even a
one-time ODFW inventory effort for this YBEMP update, the research community and state agencies hold
spatial data and other non-spatial research data that is available to support the YBEMP management unit
updates and is quite plentiful. The project team gathered spatial data for static County maps, but no
analysis occurred in the presence of natural resource managers, or others with expertise. There was no
facilitated process to discuss management unit boundaries, resource presence/absence, or the
management objectives for the 39 units. The advisory group that contained this project’s natural
resource expertise, has had the same amount of time as the public to view the new management unit
boundaries overlaid with resource data; approximately 3 weeks.

Without adequate time for a meaningful analysis of the units and spatial information during this process,
we offer the Steering Committee a template to consider for the Management Unit update work that
remains in order to reflect current resource data and information based on 21st century technology,
tools, and research. Collaborators included advisory group members and local community members that
have natural resource backgrounds and natural history knowledge. This document goes further by
providing example language for several units to illustrate the deficit in the current management unit
section of the draft YBEMP. However, we recommend all units contain similar information synthesized
from updated officially County adopted maps and other resource maps, and data not officially adopted
by the County, but still helpful information for decision makers, applicants, and the interested public.
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Recommended Template Outline

Resource Description

Overall, this section should address the most recent information to describe the characteristics of the
unit. We recommend the following short paragraphs:

Paragraph 1: location, geography, and locators. Percent private ownership.

Paragraph 2: natural resources of note- info on water quality (issues, outfalls or otherwise- if no
outfalls good to note as well) and cultural resources of note (that are appropriate to share in a
public doc)

Paragraph 3: past, current, and future potential uses.
Paragraph 4: any known alterations, historic and contemporary

Paragraph 5: Forward looking challenges and considerations. Particularly sea level rise modeling
or other info from the state's SLR toolkit. The public can't access this viewer without a
password-- https://www.coastalatlas.net/index.php/tools/planners/68-slr/ but the planning
guide does provide the guidance that updated EMPs should consider SLR and modify
management unit uses accordingly.
https://www.coastalatlas.net/sealevelriseplanning/downloads/SLR Planning Guide V1.pdf

Classification:

This paragraph should address the requirements of the classification of the unit from Goal 16. It is an
appropriate place to provide a rationale for the classification to a greater extent than the existing
language. This would help the public understand the classification system, the rationale that went into
the classification, and serve as a reminder to future governmental staff what decision occurred in the
past and why.

Resource Capability:

Originally, this section relied on the ODFW inventory of major and minor resources found within a given
unit. Since we do not have an updated ODFW inventory with newly revised major and minor resource
classifications, we recommend listing ecosystem services in addition to how the unit has served the
human community (i.e. aquaculture). Services to human community in an economic sense is currently
what is addressed in the language. The notion of ‘ecosystem services’ was not well developed when first
written, so there is an opportunity to describe how estuary functions support the quality of life the
community enjoys.

Management Objective:

This section should include more specifics about how the resources present will be sustained or what the
goals are for 'enhancement'; a word frequently used in Goal 16. Much more is known about the extent
and trend of resources in the estuary as well as how to manage (even through a planner’s lens) a
resource to make sure it is maintained. The objectives can also address human use management
objectives (ie aquaculture).
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Special Policies:

Ensuring estuary function per Goal 16 requires actions and management to take place at site-level scales.
Ecosystem function is depleted by many cumulative decisions over time (ie death by a thousand cuts).
Time should be taken to thoughtfully consider the potential impacts to and management goals for each
unit and be used guide current and future planners as well as land use permit applicants for that unit.

Management Unit Examples

Below we provide example language (that is not necessarily finished) for management units 10, 14, 17,
18, 19, 24, 28, and 34A. The below examples do their best to illustrate what the template outline above
is recommending.

We'd like to request that the information contained within these examples as well as the special policy
examples be incorporated into the YBEMP draft. They are comments as well as examples.

We marked the absence of important numbers or information with an ‘X’ and indicated where the
agencies or Tribes may have the needed information.

Management Unit 10:

Description:

Management Unit 10 includes the Sally's Bend area between Coquille Point and McLean Point and is
bounded on the south by the authorized federal navigation channel (see Figure 15), and units 14 and 5,
classified as Development. The large majority of this unit (X percent) is owned by the Port of Newport,
with a small component held in public ownership by the state (to the South East) and a “Special District”
on the North West corner of the unit).

The unit consists of one of the largest tideflats in the estuary, with a number of natural resource values
of major significance, identified by ODFW in the late 1970’s, including eelgrass beds, shellfish and algal
beds, fish spawning and nursery areas, and wildlife and waterfowl habitat. These resources are still
present. Historic extent of eelgrass has covered over 50% of this management unit (PMEP 2019) and the
meadow present in MU 10 is the largest eelgrass area in the entire bay. However, recent maps show that
eelgrass beds are only present in small patches on the edges and middle of the management unit
(CMECS Biotic, 2018), indicating a significant loss of habitat. It is estimated that dredge and fill activities
in the lower Yaquina Bay have decreased eelgrass habitat by 16%." Eelgrass and associated habitat makes
this area extremely important for ESA listed fish species, commercially important fisheries species,
recreationally important clams, and migratory birds. It is recognized as “Essential Fish Habitat” under the
Magnuson-Stevens Fishery Conservation and Management Act. Additionally, a significant area in the
middle of MU 10 is utilized by pinnipeds (seals and sea lions) as a haul out region (ODFW, 2011), which
are species supported under the Marine Mammal Protection Act. Recovering populations of native
Olympia oysters have also been surveyed at the South corner of the management unit off Coquille
Point.? X water quality conditions have been recorded in this unit.

Cultural resources...[More here as desired by SHPO and the Tribes]

! Ferraro, Steven P; Cole, Faith A., 2010. Ecological periodic tables for nekton usage of four US Pacific Northwest
estuarine habitats. Canadian Journal of Fisheries and Aquatic Sciences, 67(12), pp.1957-1967.

2 Bohlen, Victoria L. 2019. Evaluation of a Habitat Suitability Model to predict the geospatial distribution of Olympia oyster
presence in Yaquina Bay, Oregon, Master’s Thesis, Oregon State University Scholars Archive. Accessed:
https://ir.library.oregonstate.edu/concern/graduate_projects/0v838678g
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Uses in the area are limited to shallow draft navigation, recreational use, and some minor commercial
harvest of clams. The Sally’s Bend recreational clamming area in this unit is the largest in Yaquina Bay.
There are no public boat launches or other recreational infrastructure to access the water via boat, but
public access is available at the NW Natural Gas plant on the West side and Coquille Point to the East. An
Olympia oyster restoration project was initiated by ODFW in 2021, on the state-owned tidelands region
of MU 10 (on the Southern corner).

Several minor alterations are present, including piling and rip rapped shorelines at X and X locations. The
Northwest corner of Sally’s Bend was filled to accommodate development, which became the NW
Natural Gas site in 1977

Current sea-level rise modeling indicates that by X year, X percent of the shoreline will be inundated by
sea-level rise. Two low-lying areas on the shoreline of MU 10, off Yaquina Bay Road will be flooded when
the sea rises 4-5ft, projected by the year 2100 (NOAA, 2022; NOAA 2012). There is also a 1% annual
chance of these regions of the Yaquina Bay Road flooding, which may be a hazard risk to residents living
off Yaquina Bay Road (FEMA, 2019). Additionally, these same areas are expected to be inundated in the
event of a Tsunami scenario ranging from small to large (DOGAMI & FEMA, 2019). Landward migration of
tidal wetland habitat is expected in adjacent shoreline areas under sea-level rise conditions ranging from
2.5- 4.7 ft and is designated as a high priority zone to accommodate this migration.? A small freshwater
emergent wetland that was formerly tidal, on the E. side of Sally’s Bend at the junction of John Nye Road
and N. Bay Road is designated as a potential Restoration Site (Y36).

Classification: Natural

As a major tract of tide flat with seagrass beds, this unit has been classified as natural in order to
preserve significant natural resources in the unit. Rationale: Goal 16 states that areas that include major
tracts of salt marsh, tideflats, and seagrass and algae beds shall be designated as Natural to assure the
protection of significant fish and wildlife habitats, of continued biological productivity within the estuary,
and of scientific, research, and educational needs. These shall be managed to preserve the natural
resources in recognition of dynamic, natural, geological, and evolutionary processes.

Resource Capability:
Management Unit 10 is a highly sensitive area with resource values of major importance to the estuarine

ecosystem. Ecosystem services provided by this unit because of the capabilities of present resources
include stabilized sediment and reduced erosion, improved water quality, enhanced carbon
sequestration, habitat support for biodiversity, and shoreline protection from storms. Resource
capabilities of this unit also support fishing, kayaking, wildlife watching, and other recreational uses.

In order to maintain resource values, permitted alterations should be limited to those which result in
only temporary, minor disturbances, (several submerged crossings have been located in this area). More
permanent alterations should be reviewed individually for consistency with the resource capabilities of
the area.

Management Objective:

3 Brophy, Laura S; Ewald, Michael J. 2018. Modeling sea level rise impacts to Oregon’s tidal wetlands: Maps and prioritization
tools to help plan for habitat conservation into the future. MidCoast Watersheds Council. Oregon State University
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Because of the resource capabilities of Management Unit 10, it shall be managed to preserve and
protect natural resources and values. This area shall be managed to aid eelgrass expansion, native oyster
re-establishment, and improved water quality to enhance natural resources present.

Special Policies:
1. To maintain the ecosystem integrity of this area to support continued resource capabilities and

ecosystem services, future development within this unit shall not be permitted.

2. Because this unit is suitable for native oyster re-establishment and restoration efforts are underway,
impacts to Olympia oysters present shall be avoided.

3. To support the continued presence of eelgrass beds in this unit, reduced water quality and
sedimentation in this unit that is a result of dredging in other, nearby units will be mitigated. To support
expansion of the eelgrass bed resource and meet management objectives, a use that is within 200 ft of
the existing edges of the bed will not be allowed.

4. Deepening and widening of the channel and turning basin in this management unit impacting eelgrass
and hydrology within Sally’s Bend shall be avoided.
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Figure 15. Estuary Management Unit 10, Yaguina Bay

Management Unit 14:

Description:
Management Unit 14 is the area between the navigation channel and the east shore from Coquille Point

up to River Bend (Oneatta Point) in the Yaquina sub-area (see Figure 18). Parker Slough (MU 15) meets
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the Yaquina River at the Southern end of MU 14 and a dike separates the two management Units. X
percent is privately owned.

Natural resources present in this unit, as identified by ODFW in the late 1970’s, include fish spawning
and nursery areas, eelgrass, and shellfish beds, tideflats, wildlife and waterfowl habitat (all of minor
significance). These resources are still present, primarily patches of eelgrass lining the channel (CMECS
Biotic, 2018). These eelgrass patches are habitat corridors for migrating fish species of commercial
importance, such as Fall Chinook, Chum, Coho, and Coastal Cutthroat (USFW, 2023). Recovering
populations of native Olympia oysters have also been surveyed throughout the management unit
(Bohlen, 2019). X water quality conditions have been recorded in this unit.

Cultural resources...[More here as desired by SHPO and the Tribes]

The predominant uses in the unit are small boat moorage, medium and shallow draft navigation, marine
construction and repair, and recreation.

Major alterations are present in the form of boat launches and haul outs, piling, wharves, floating docks
that serve marina development, and marine construction and repair operations. Additional alterations
include fills along the shoreline, dredging, navigation aids, and stabilized (bulkheads and riprap)
shorelines, and dikes.

Current sea-level rise modeling indicates that by X year, X percent of the shoreline will be inundated by
sea-level rise. Two low-lying areas on the shoreline of MU 14, off Yaquina Bay Road will be flooded when
the sea rises 4-5ft, while 2 more areas are projected to be flooded with 1-2 ft of sea level rise by the year
2100 (NOAA, 2022; NOAA 2012). There is also a 1% annual chance of these regions of the shoreline
flooding across, which may be a hazard risk to residents living off Yaquina Bay Road (FEMA, 2019).
Significant areas of the shoreline adjacent to MU 14 are expected to be inundated in the event of a
Tsunami scenario ranging from small to extra-large (DOGAMI & FEMA, 2019). Landward migration of
tidal wetland habitat is expected in the majority of adjacent shoreline areas under sea-level rise
conditions ranging from 1.6- 4.5 ft but is designated as a low priority zone to accommodate this
migration (Brophy et al. 2018). A small formal tidal marsh just S of Weiser Point (Y41) and a tidal flat on
the E. bank of Yaquina (Y39) are designated as potential Restoration Sites within this unit.

Classification: Development

Unit 14 is a deep-water area close to shore with existing development of moderate intensity and thus is
classified for development management. Rationale: Goal 16 states that areas shall be designated to
provide for navigation and other identified needs for public, commercial, and industrial water-dependent
uses, consistent with the level of development or alteration allowed by the overall Oregon Estuary
Classification. Such areas shall include deep-water areas adjacent or in proximity to the shoreline,
navigation channels, subtidal areas for in-water disposal of dredged material and areas of minimal
biological significance.

Resource Capability:
Ecosystem services provided by this unit because of the capabilities of present resources include

stabilized sediment and reduced erosion, improved water quality, enhanced carbon sequestration,
habitat for commercially important fish, and shoreline protection from storms. Resource capabilities of
this unit also support water-dependent uses and recreation.
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Numerous major alterations have occurred in this area in conjunction with past developments, including
dredging, intertidal fills, and structures such as piers and docks. This unit also has natural deep water
adjacent to developable shorelands, one of the last such areas in the estuary. Development of these
areas for water dependent uses is not subject to resource capability findings and will be consistent with
the purpose of a development management unit.

Management Objective:
Management Unit 14 shall be managed to provide for water dependent development consistent with

available levels of services and backup space.

Special Policies:
1. Due to the limited water surface area available and the need for direct land to water access,

alternatives (such as mooring buoys and dry land storage) to docks and piers for commercial and
industrial use are not feasible in Unit 14. Multiple use facilities common to several users are encouraged
where practical.

2. Due to the presence of recovering Olympia oysters in this management unit, suitable material for
oyster settlement shall be placed in the water during a development, when possible
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Figure 18. Estuary Management Unit 14, Yaquina Bay

Management Unit 17:

Description:
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Management Unit 17 consists of the area between the river left of the navigation channel and the south
shore of the bay from River Bend east to Grassy Point. Four natural management units (18,19,21, and 22)
abut this unit nearshore. The unit extends from river mile X to X. X percent of this unit is privately
owned.

Natural resources of significance identified by ODFW in the late 1970’s include shellfish beds, fish
spawning and nursery areas, and wildlife habitat. These resources are still present [ODFW should
confirm]. Eelgrass is present in the nearshore area of this unit, especially in the area next to natural MU’s
18 and 19. Cool water flowing into this unit from the adjacent sloughs, the slower water velocities
associated with the topography of the surroundings, and emergent intertidal vegetation and associated
habitat makes this area important for ESA listed fish species, native migratory fish, and lamprey. In 2019,
mid-estuary was determined to be most suitable for Olympia oysters suitable for restoration of native
oyster reef and native oysters were present in intertidal sampling.* [More here as desired....]

Cultural resources...[More here as desired by SHPO and the Tribes]

This unit represents a portion of the prime aquaculture area of the estuary and oyster farming is the
principal use in the unit. There are no public boat launches or other recreational infrastructure to access
the water. Other uses in the unit include shallow and medium draft navigation, recreation, and
commercial harvest..

XX percent of the shoreline has been hardened with rip rap. Pilings from previous alterations are present
at X and X locations. Floating docs are present, however not as dense in other management units. DSL
proprietary records report XX dock registration and over water leases in this unit. [DSL should help with
this information].

Numerous minor alterations needed for commercial aquaculture operations have taken place in this
area. Alterations include piling, piers, floating docks, and stabilized shorelines.

Current sea-level rise modeling indicates that by 20XX this unit will experience increased water depth of
xX. The natural management units abutting this unit to the south will likely help this unit’s resilience to
flooding, water temperature increases, and habitat migration that supports current fish and wildlife
resources.

Classification: Conservation

This is an area suitable for commercial aquaculture, native shellfish restoration, recreation, and related
activities. The ‘conservation’ classification is warranted. Rationale: Goal 16 states that areas not
specifically set aside for preservation (and labelled ‘natural’), will be given a ‘conservation’ classification,
and shall be designated for long-term uses of renewable resources that do not require major alteration
of the estuary. This unit shall be managed to conserve the natural resources and benefits it provides. This
unit will support the maintenance and enhancement of biological productivity, recreational and
aesthetic uses, and aquaculture uses of the estuary. This area contains tracts of significant habitat but
also contains current commercial aquaculture practices described below, so is best classified as
conservation.

* Bohlen, V. 2029. Evaluation of a Habitat Suitability Model to Predict the geospatial distribution of Olympia Oyster
presence in Yaquina Bay, Oregon.
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R capability:

Restoration adjacent to this management unit has increased the ecosystem function of this area over the
decades. Ecosystem services provided by this unit because of the capabilities of present resources
include.....[more here.]

Relatively high-water quality established this unit as an area suitable for aquaculture by ODA and it has
been used as a commercial oyster growing area for decades. Resource capabilities of this unit also
support fishing, kayaking, wildlife watching, and other recreational uses.

Similar types of minor alterations described above will be necessary for the continued operation of the
oyster industry and are consistent with the resource capabilities of this unit.

Management Objective:

Because of the capabilities of Management Unit 17, it shall be managed to maintain and enhance natural
resources present. Aided by the restored natural management units abutting the unit, the area is
expected to experience eelgrass and mudflat expansion, native oyster re-establishment, and shallow
water habitat, and it will be managed to support these goals. This unit will also be managed to cultivate
aquaculture opportunities and will provide for aquaculture related development.

Special Policies:

1. Aquaculture facilities may include receiving, processing, and retail sales facilities.

2. To maintain the suitability of this area for aquaculture and otherwise protect important resources,
development for high intensity water dependent recreation shall not be permitted in Management
Unit 17.

3. Because units in the mid-estuary are especially suitable for native oyster re-establishment,
impacts to Olympia oysters present will be avoided and where appropriate shell or other appropriate
biogenic material added when development is permitted.

4. To support expansion of the eelgrass bed resource and meet management objectives, a use that is
within 200 ft of the existing edges of the bed will not be allowed.

Management Unit 18

Description:

Management Unit 18 includes the tidal marsh complex and intertidal area of McCaffery Slough (see
Figure 22). This is an important natural resource area, with extensive areas of a major tract of intact
aquatic area and tidal marsh providing important primary productivity and extensive wildlife habitat.
Except for the upper- most end of McCaffery, all the tidal marshes are owned by the Wetlands
Conservancy (TWC) and are managed for conservation. [Note that Map 5 Ownership map does not show
the extent of TWC ownership here]. Additionally, in the lower area, substantial area of tidal marsh bridge
between McCaffery and Poole Slough (management unit 19) and are owned by The Wetland
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Conservancy, and acquisition and conservation of additional tidal marsh is a high priority. Most of the
aquatic area and wetlands of this unit remain essentially unaltered.

Water quality is high, with no outfalls and OR DEQ maintains one Water Quality Portal station here. The
tidal marshes are high marshes currently but may convert to low marshes or mudflats with over 1.6 feet
of sea level rise, unless the rate of SLR is slow and biological growth and senescence and sedimentation
can keep up.

McCaffery Slough was once considered as a candidate site for a State Estuarine Research Reserve.

Classification: Natural

As a major tract of unaltered tidal marsh, this unit is classified natural in order to preserve its essential
resource characteristics.

Resource Capability:

The McCaffery Slough area provides major resource values in the form of primary productivity and
wildlife habitat. Eelgrass is found at its mouth which has high bird and fish use (see submittal from Walt
Nelson). Tidal marsh habitats in Yaquina Bay are documented to support juvenile fish use of Chinook,
Coho and Chum salmon, coastal cutthroat, Pacific lamprey, winter steelhead, green sturgeon which
provide rich food for fast growth and cover (see Pacific Marine and Estuarine Fish Habitat Partnership
assessment reports). Eelgrass supports juvenile groundfish use as well as providing Pacific herring
spawning and rearing here. McCaffery Slough contains extensive amounts of emergent marsh which
also supports very high bird use. It is used as shelter and for foraging by ducks and coots in winter, as a
roost area for herons, geese, and shorebirds at high tide, and for foraging by land birds including
swallows, European starlings, and song sparrows. Emergent marsh tidal channels also supported.

The sub-tidal portion of McCaffery Slough is composed primarily of fine organic sediments, and many
areas of the channel provide protected rearing sites for juvenile fishes and crabs, as well prime growing
areas for oysters. Remnant populations of native Olympia oysters have been found here and there is an
effort by Confederated Tribes of the Siletz Indians, The Nature Conservancy and OSU to restore more
native oysters here.

The tidal marshes are high marshes currently but may convert to low marshes or mudflats with over 1.6
feet of sea level rise, unless the rate of SLR is slow and biological growth and senescence which builds up
marsh soil elevations and sedimentation can keep up.

Management Objective:
Management Unit 18 shall be managed to preserve and protect natural resources and values.

Because sedimentation appears to be the limiting factor for both recruitment and survival of the
Olympia oyster (Eardley, Chris. OSU. 2010), minor structural alterations that do not alter the hydrology,
cause sedimentation, occupy excessive surface area or adversely affect water quality may be consistent
with the resource capabilities of this area, e.g. alterations such as piling or navigation aids.

Special Policies:

10
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1. Conditional uses shall not be allowed in this management subunit except for:
(a) Research and educational observations that require minor aquatic area alteration.
(b) Navigation aids such as beacons and buoys.

(c) Projects for the protection of habitat, water quality, fish, wildlife and aesthetic
resources that require aquatic area alteration.

(d) Passive restoration that requires estuarine aquatic area alteration.

(e) Active restoration of fish and wildlife habitat, including native oysters, water quality,
or estuarine productivity.

2. No new aquaculture leases shall be issued within McCaffery Slough.

3. Existing unused aquaculture lease areas shall be terminated or if renewed shall only allow
native shellfish and plants aquaculture to be cultivated provided that:

e No dredging for harvest of shellfish shall be allowed.
® No aquaculture related gear shall cover extensive water area or be allowed to
contact the bottom at low tides.

4. This area shall be considered for Estuarine Research Reserve designation

5. To support expansion of the eelgrass bed resource and meet management objectives, a use
that is within 200 ft of the existing edges of the bed will not be allowed.

Management Unit 19

Description:

Management Unit 19 includes all of the tidal marsh area of Poole's Slough (see Figure 23). This area is
part of the largest and most diverse tidal marsh complex in the estuary and provides an extensive area of
significant wildlife habitat. These areas are managed for protection of ecological values. conservation.

Uses in this area include shallow draft navigation related to aquaculture activities, and recreational use.
Substantial portions of the unit are owned and protected by The Wetlands Conservancy. TWC has also
worked to remove diked areas and add large woody debris to restore tidal marsh, including as a
restoration project for the ODOT Highway 20 project which removed 1400 linear feet of dike, restoring
2.25 acres of tidal marsh and about 600 feet of channels. Large wood was also placed on the marsh to
create habitat complexity. The MidCoast Watersheds Council has also done restoration in Poole Slough,
removing an old road grade blocking tidal flow to restore tidal marsh habitat and has placed extensive
large wood on the marsh and floodplain to restore habitat complexity and serve as nurse logs for tidal
spruce swamp habitat restoration. Tidal spruce swamps and tidal scrub shrub habitats were once
common habitat in the Yaquina and throughout west coast estuaries, but are now rare. Over 92% of this
habitat type has been lost in Yaquina Bay (and throughout Oregon and the west coast). Historically, Poole
Slough had tidal forested and shrub wetlands in its upper most reaches (Brophy 2019, see page 48, 58,
66 74 for Yaquina information)
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Water quality is high. There are no outfalls located here and Oregon DEQ maintains four Water Quality
Portal stations within Poole Slough.

A dredge material disposal site was designated at the mouth of Poole Slough, but is an inappropriate
legacy use and should be removed during this comprehensive plan update. Upland dredge disposal sites
exist, e.g. see analysis done by Green Point Consulting for the Port of Toledo in 2008 (attached).

The sub-tidal portion of Poole Slough is composed primarily of fine organic sediments, and many areas
of the channel provide protected rearing sites for juvenile fishes and crabs, as well prime growing areas
for oysters. Remnant populations of native Olympia oysters have been found here and there is an effort
by Confederated Tribes of the Siletz Indians, The Nature Conservancy and OSU to restore more native
oysters here.

There are some medium-high priority Landward Migration Zones, particularly in the upper reaches of
Poole Slough. The tidal marshes are high marshes currently but may convert to low marshes or mudflats
with over 1.6 feet of sea level rise, unless the rate of SLR is slow and biological growth and senescence,
which builds up marsh soil elevation, and sedimentation can keep up.

Management Unit 19 also includes the main sub-tidal channel of Poole's Slough. This area is presently
used for oyster culture and some limited development of facilities is present at the Slough mouth. The
mouth of the channel is also used for shallow draft navigation in conjunction with aquaculture
operations. This area is partially altered, with docks, piling and other minor structural improvements.

Classification: Natural

This area is a major tract of tidal marsh and is classified natural in order to preserve important resource
values.

Resource Capability:

Poole Slough Unit provides a large area of significant tidal marsh and the associated resource values,
particularly primary productivity and wildlife habitat. Eelgrass is found at its mouth which has high bird
and fish use (see submittal from Walt Nelson). Tidal marsh habitats in Yaquina Bay are documented to
support juvenile fish use of Chinook, Coho and Chum salmon, coastal cutthroat, Pacific lamprey, winter
steelhead, green sturgeon which provide rich food for fast growth and cover (see Pacific Marine and
Estuarine Fish Habitat Partnership assessment reports). Eelgrass supports juvenile groundfish use as well
as providing Pacific herring spawning and rearing here. Poole Slough contains extensive amounts of
emergent marsh which also supports very high bird use. It is used as shelter and for foraging by ducks
and coots in winter, as a roost area for herons, geese, and shorebirds at high tide, and for foraging by
land birds including swallows, European starlings, and song sparrows. Emergent marsh tidal channels
also supported foraging shorebirds when exposed and fishing herons and egrets when flooded.

Poole Slough also includes the main sub-tidal channel of Poole's Slough. This area is presently used for
oyster culture and some limited development of facilities is present at the Slough mouth. The mouth of
the channel is also used for shallow draft navigation in conjunction with aquaculture operations. This
area is partially altered, with docks, piling and other minor structural improvements.
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Remnant populations of native Olympia oysters have been found here and there is an effort by
Confederated Tribes of the Siletz Indians, The Nature Conservancy and OSU to restore more native
oysters here.

This is a sensitive area and because sedimentation appeared to be the limiting factor for both
recruitment and survival of the Olympia oyster (Eardley, Chris 2010), Therefore, alterations that do not
alter the hydrology, cause sedimentation, occupy excessive surface area or adversely affect water quality
may be consistent with the resource capabilities of this area, e.g. minor structural alterations such as
piling or navigation aids.

The sub-tidal portion of Poole's Slough is composed primarily of fine organic sediments, and many areas
of the channel provide protected rearing sites for juvenile fishes and crabs, as well prime growing areas
for oysters. Structural alterations that do not significantly unduly alter impede circulation, occupy
excessive surface area or adversely affect water quality are consistent with the resource capabilities of
this unit.

There are some medium high priority Landward Migration Zones, particularly in the upper reaches of
Poole Slough

Management Objective:

Management Unit 19 shall be managed to preserve and protect natural resources and values.

Special Policies:
NOTE: The Goal 16 exception taken for this area is a relic and should be removed from this

comprehensive plan update.
1. Conditional uses shall not be allowed in this management subunit except for:
(a) Research and educational observations that require minor aquatic area alteration.
(b) Navigation aids such as beacons and buoys.

(c) Projects for the protection of habitat, water quality, fish, wildlife and aesthetic
resources that require aquatic area alteration.

(d) Passive restoration that requires estuarine aquatic area alteration.

(e) Active restoration of fish and wildlife habitat (including native oysters), water quality,
or estuarine productivity.

2. Aquaculture operations shall be confined to the existing footprint.
(a)dredging for harvest of shellfish shall not be allowed.
(b) No aquaculture related gear shall be allowed to contact the bottom at low tides.
3. No new aquaculture lease shall be allowed and unused leases shall be terminated.
4. This area shall be considered for Estuarine Research Reserve designation.
5. Disposal of dredge material is prohibited
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6. To support expansion of the eelgrass bed resource and meet management objectives, a use
that is within 200 ft of the existing edges of the bed will not be allowed.

Management Unit 24:

D T

Management Unit 24 includes the area between the authorized federal navigation channel and the north
shore from Grassy Point east to Criteser's Moorage (see Figure 28). Management Units 23 and 27 are
located to the east and west (classified as “Natural”) and restoration site Y06 is located to the north/east.
Approximately a third of this unit is publicly owned (County, Federal, or Special District), with the rest
held privately.

This unit contains a number of natural resources of major significance, including eelgrass and shellfish
beds, fish spawning and nursery areas, tideflats and wildlife habitat. Fish species include Fall Chinook,
Chum, Coho, Coastal Cutthroat, Pacific Lamprey, Western River Lamprey, Winter Steelhead, and White
Sturgeon as indicated from Inventory Map 13.

Cultural resources...[More here as desired by SHPO and the Tribes]

Medium and shallow draft navigation and recreational activity are the major uses within the unit.
Alterations include XX feet of riprapped shorelines, and piling, navigation aids, and dikes located [insert
specific location]. Tidegates are located at the mouth of Boone and Nute Sloughs.

Current sea-level rise modeling under a range of scenarios, indicates that by X year, X percent of the
shoreline will be inundated by sea-level rise (NOAA 2022, NOAA 2012), which has implications for the
future of the Yaquina Bay Road. With 5ft of sea level rise, the adjacent restoration site Y06 will be
inundated. This is also a Special Flood Hazard Area, with a 1% annual chance of flooding (equivalent to a
100-year flood event) projected to inundate restoration site YO6 and the Yaquina Bay Road, which poses
a hazard risk to residents (FEMA, 2019). This management unit is also expected to be inundated in the
event of a Tsunami scenario ranging from small to XXL (DOGAMI & FEMA, 2019). Finally, landward
migration of tidal wetlands is expected in MU 24 at 1.6, 2.5, and 4.7ft of sea level rise, and areas within
this MU are ranked low to medium priority to accommodate this migration (Brophy et al. 2018).

Classification: Natural

This unit is classified natural in order to preserve the important diversity of natural

resources of major significance in this area. Rationale: Goal 16 states areas that include major tracts of
salt marsh, tideflats, and seagrass and algae beds shall be designated as Natural to assure the protection
of significant fish and wildlife habitats, of continued biological productivity within the estuary, and of
scientific, research, and educational needs. These shall be managed to preserve the natural resources in
recognition of dynamic, natural, geological, and evolutionary processes.

Resource Capability:

Unit 24 is an area of diverse resource values, including productive intertidal and shallow sub-tidal areas,
shellfish beds, fish spawning and nursery areas, and eelgrass beds. The nature of the resources in this
unit is such that minor structural alterations such as piling or small docks that do not occupy extensive
surface area or significantly affect circulation patterns, could be considered if they do not have serious
impacts on the functional characteristics of the area. The mouths of Boone and Nute sloughs and their
associated tide gates are located within Unit 24. These sloughs represent a significant potential
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restoration resource, and alterations undertaken for the purpose of active restoration in this portion of
Unit 24 would be consistent with the resource capabilities of this area.

To maintain natural resource values, permitted alteration shall be limited to those which result in
temporary or minor disturbances. More permanent alterations shall be reviewed individually for
consistency with the resource capabilities of this area.

Management Objective
Management Unit 24 shall be managed to preserve or enhance natural resources such as shellfish and

eelgrass beds, productive tidal wetlands, wildlife habitat, and water quality.

Special Policies:

1. No use will be allowed that permanently block restoration of full aquatic passage or potential
restoration of Boone and Nute Slough.

2. To support expansion of the eelgrass bed resource and meet management objectives, a use that
is within 200 ft of the existing edges of the bed will not be allowed.

Estuary Management Unit: 24 i [} someyasnsay
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Figure 28. Estuary Management Unit 24, Yaquina Bay

Management Unit 28
Description:

Estuary Management Unit (EMU) 28 consists of three small sloughs formed by the mouths Babcock
Creek, Montgomery Creek and a third unnamed creek, located along the south shore of the bay west of
the Toledo airport. These sloughs contain important intertidal flats, channels and salt tidal marshes, and
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provide fish spawning and nursery areas and wildlife habitat of major significance. Minor recreational
activity is the only current use within this unit. All three sloughs are partially closed off at the mouth by
the county road crossings but piling bridges or culverts allow the sloughs to fill and drain with the tides.
A majority of this unit (XX acres) is owned by the Confederated Tribes of Siletz Indians.

Important natural resources include cool water flowing into this unit from the upstream tributaries,
water velocities associated with the topography of the surroundings, and emergent intertidal vegetation
and associated habitat makes this area important for ESA listed fish species, native migratory fish, and
lamprey.

Importance of habitat for birds and wildlife [ODFW input here].
Cultural resources...[More here as desired by SHPO and the Tribes]

Historical and contemporary alterations....[DSL input here].

Current sea-level rise modeling indicate that by 20XX this unit will experience increased water depth of
XX.

Classification: Natural

The Yaquina Bay Estuary Management Plan (YBEMP) classifies EMU 28 as Natural. The classification is
warranted.

Rationale: Goal 16 states areas that include major tracts of salt marsh, tideflats, and seagrass and algae
beds shall be designated as Natural to assure the protection of significant fish and wildlife habitats, of
continued biological productivity within the estuary, and of scientific, research, and educational needs.
These shall be managed to preserve the natural resources in recognition of dynamic, natural, geological,
and evolutionary processes.

Resource Capability:

The areas are primarily intertidal flats, with low and high tidal marshes around the fringes. This Unit has
only a small acreage of fringing tidal marsh. In addition to their value for productivity, these sloughs
provide a protected environment for rearing juvenile fishes and crabs as well as valuable waterfowl
feeding and resting sites. Because of these important resource values, alterations should be limited to
minor structural types in association with low intensity uses.

Tidal circulation is currently impeded in these areas as a result of the county road Crossing at the mouth
of the inlet. The construction of bridge crossings or the placement of additional or larger culverts to
enhance tidal circulation would improve resource values and would be consistent with the area’s
resource capabilities.

Management Objectives:

Management Unit 28 shall be managed to preserve, protect and where appropriate, enhance the natural
resources and values.

Special Policies:
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1. Bridge crossing construction and/or culvert replacement activities may be permitted for maintenance
or replacement of existing crossings or for active restoration of flushing action tidal exchange in these
sloughs. Alterations for these activities are consistent with the purpose and resource capabilities of this
unit.

2. Retain and enhance large woody debris as it provides habitat complexity and cover, which is especially
important for ESA listed juvenile Coho salmon utilizing estuarine areas for rearing®

Management Unit 34A

Management Unit 34A consists of two tracts of restored tidal marsh and intertidal fringe

located along the north and west shore, upriver of the STEDCO industrial property and lying

between the railroad grade and MLLW (see Figure 38). Management Units 31 and 34 (classified as
“Development” and “Conservation” Management Units) are directly adjacent to this site. Management
Unit 34A includes roughly 77 acres of tidal marsh currently owned by The Wetlands Conservancy (2023).
These areas were blocked from tidal exchange by man-made dikes in the early 20th century, and have
been restored to the estuary system through dike breaching and channel restoration that began in 2002.
Additional restoration actions including levee lowering, new channel establishment, large woody debris
placement, and planting of native vegetation occurred in 2020. These marshes are part of the river
sub-system, which is a primarily riverine environment with marine influence. These tidal marshes
represent a scarce habitat type in this reach of the estuary and are considered resources of major
significance. There are currently no active human uses in this unit.

Current sea-level rise modeling under a range of scenarios, indicates that by X year, X percent of the
shoreline will be inundated by sea-level rise (NOAA 2022, NOAA 2012). This is also a Special Flood Hazard
Area, with a 1% annual chance of flooding (equivalent to a 100-year flood event) projected to cover this
entire management unit (FEMA, 2019). MU 34a is also expected to be inundated in the event of a
Tsunami ranging from small to XXL (DOGAMI & FEMA, 2019). Finally, landward migration of tidal
wetlands is expected in this MU at 1.6, 2.5, and 4.7ft of sea level rise. Areas within this MU are ranked
high, medium, and medium-low priority to accommodate this migration (Brophy et al. 2018).

Classification: Natural
As a major tract of tidal marsh, this unit has been classified natural in order to preserve natural
resources in the unit which are of major significance.

Rationale: Goal 16 states areas that include major tracts of salt marsh, tideflats, and seagrass and algae
beds shall be designated as Natural to assure the protection of significant fish and wildlife habitats, of
continued biological productivity within the estuary, and of scientific, research, and educational needs.
These shall be managed to preserve the natural resources in recognition of dynamic, natural, geological,
and evolutionary processes.

Resource Capability:

® Koski, K V. 2009. The fate of coho salmon nomads: the story of an estuarine-rearing strategy promoting resilience. Ecology and
Society 14(1): 4. [online] URL: http://www.ecologyandsociety.org/vol14/iss1/art4/
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Management Unit 34A is a formerly diked area that was disconnected from the tidal

regime of the estuary. These tracts are now largely restored to tidal exchange and thus

reconnected to the estuarine system. However, the restoration of full function of this marsh is ongoing
and additional active restoration activities may be undertaken to further enhance the value of these
tracts to the estuarine system. Active and passive restoration activities are consistent with the resource
capabilities of this unit. Other uses are inconsistent with the resource capabilities of this unit.

Man men jective:

Because this site is being restored to increase estuarine/riverine function, the management objective is
to maintain the goals of restoration including floodplain function, slowing floodwater, increased woody
debris and recruitment of woody debris, and natural vegetation to provide high quality fish and wildlife
habitat, enhance water quality and other ecosystem services.

Estuary Management Unit: 34a oo mmen e oo Legemd
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Figure 38. Estuary Management Unit 34a, Yaquina Bay
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Attachment "G"
Megan File 1-CP-24/1-Z-24

*Due to the high volume of inquiries | am receiving, my responses are delayed. Thank you for your patience.*

_ Megan Hoff | Senior Planner
- : a :E r2n1hoofsf¥d)v c?)elﬁocr:)?nsci; L\lservvs 'O\I;tv’w?\:eciolinn gg I?16§ r.us
Lincoln County p: Main 541-265-4192 | Direct 541-265-0233

From: Lynch, Samantha M (Sam) CIV USARMY CENWP (USA) <Samantha.M.Lynch@usace.army.mil>

Sent: Friday, July 26, 2024 2:08 PM

To: Megan Hoff <mhoff@co.lincoln.or.us>; Ellis, Karla G CIV USARMY CENWP (USA) <karla.G.Ellis@usace.army.mil>
Cc: John W. O'Leary <joleary@co.lincoln.or.us>; Onno Husing <ohusing@co.lincoln.or.us>; REED Meg * DLCD
<Meg.REED@dIcd.oregon.gov>

Subject: RE: Question about USACE Yaquina Bay Jetty Maintenace Width for Lincoln County Estuary Management Plan

Hi Megan,

Thanks for your patience as | gathered input from Corps personnel involved in the operation, maintenance,
and repair of our navigation features. Given the historic and ongoing needs of our program, we request a
minimum width of 300-feet around the navigation features relevant to the federal navigation channel
including the north and south jetties, spur groins along the south jetty, and the South Beach Boat Basin
breakwaters. Additionally, we propose buffers around aids to navigation (ATON) at least twice as wide as the
depth of water they are in (see table below). The attached image and KMZ provide a rough idea of where
those relevant features are and approximate the location of a 300-foot buffer around the jetties, groins, and
breakwaters.

ATON Approximate Water Depth Buffer (ft)
(ft)
Entrance Lighted Buoy 3 | 42 84
Channel Lighted Buoy 7 | 30 (authorized channel 60
depth)
Channel Lighted Buoy 9 | 17 34
Channel Lighted Buoy 17 34
11
Channel Daybeacon 12A | 15 30

One important point from the team is that terrestrial staging space is needed on both sides of the channel to
allow the Corps and its contractors to perform heavy marine rock work. The proposed buffer in this map
would provide adequate space for this work.
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We appreciate the opportunity to provide feedback to Lincoln County on this Estuary Management Plan and
we welcome future engagement on this plan. Please let me know if you have any questions or concerns.

Kind regards,
Sam

Sam M. Lynch (she/her/they)
Coastal Project Manager

Portland District Navigation Division
U.S. Army Corps of Engineers
503.828.6059

From: Megan Hoff <mhoff@co.lincoln.or.us>

Sent: Friday, July 26, 2024 10:55 AM

To: Ellis, Karla G CIV USARMY CENWP (USA) <karla.G.Ellis@usace.army.mil>; Lynch, Samantha M (Sam) CIV
USARMY CENWP (USA) <Samantha.M.Lynch@usace.army.mil>

Cc: John W. O'Leary <joleary@co.lincoln.or.us>; Onno Husing <ohusing@co.lincoln.or.us>; REED Meg * DLCD
<Meg.REED@dIcd.oregon.gov>

Subject: [Non-DoD Source] Re: Question about USACE Yaquina Bay Jetty Maintenace Width for Lincoln
County Estuary Management Plan

Hi Sam,

Thanks so much for your voicemail update yesterday morning, | apologize for missing your call! We have
been in all day meetings this week.

We are very appreciative of your work on this!
Megan

*Due to the high volume of inquiries | am receiving, my responses are delayed. Thank you for your patience.*

Megan Hoff | Senior Planner

_— 2 mhofiGaco Imaain.or s | - v Incoln or s
Lincoln County p: Main 541-265-4192 | Direct 541-265-0233

From: Megan Hoff <mhoff@co.lincoln.or.us>

Sent: Monday, July 22, 2024 12:12 PM

To: Ellis, Karla G CIV USARMY CENWP (USA) <karla.g.ellis@usace.army.mil>

Cc: John W. O'Leary <joleary@co.lincoln.or.us>; Onno Husing <ohusing@co.lincoln.or.us>; REED Meg * DLCD
<Meg.REED@dIcd.oregon.gov>; Lynch, Samantha M (Sam) CIV USARMY CENWP (USA)
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‘.?g - Oregon Shores Attachment "H"

—</ Conservation Coalition File 1-CP-24/1-Z-24

——

July 18, 2024

To: Derrick Tokos, Community Development Director, City of Newport;
Members of the Newport Planning Commission

RE: Amendments to Newport Comprehensive Plan and Zoning Code to implement the Updated
Yaquina Bay Estuary Management Plan and response to the Port of Newport’'s comments on
MU 10

Thank you for the opportunity to provide comments on the draft Newport Comprehensive Plan
and Zoning Amendments aimed to implement the Updated Yaquina Bay Estuary Management
Plan. Oregon Shores Conservation Coalition is a non-profit whose mission is to engage,
educate, and empower people to protect and increase the resilience of the coast’s ecosystems,
landscapes, and communities. Oregon Shores has been actively involved in the update of the
Yaquina Bay Estuary Management Plan (YBEMP) as members of the Advisory Group and
Technical Group over the past several years, and we have provided many comments on each
component of the plan every step of the way.

Comprehensive Plan Management Unit 10

First, | just want to provide some background context and clarity around some of the text found
in Management Unit 10, that was brought for discussion and comment by representatives of the
Port of Newport during the June 24 work session. Natural resource information in the text in MU
10 (Sally’s Bend) of the YBEMP was enriched as a result of comments made by Oregon
Shores, and several other conservation groups on the Advisory committee in July of 2023. At
this time, we advocated that the latest data and information from the new maps and resource
inventories be integrated in-text within individual management unit sections to better
contextualize the natural resources present and ecological and cultural value of each unit (See
Attachment). We maintain that this is crucial to fully updating the YBEMP, otherwise the plan will
continue to be implemented using 40 year old resource information. Providing greater context
about natural resources also serves to provide justification for the specific management
objectives and special policies of each unit and directly inform the Resource Capability Test, that
will be used to determine if a proposed use is compatible with the ecological function of an area.
In our letter, we offered several examples to demonstrate more descriptive language of MUs,
and provided a template to integrate such information in all the MUs in the YBEMP.

This information was offered to the steering committee, of which the Port of Newport was a
member, who chose to integrate and tweak our suggested examples and approved the final
draft including those changes. Additionally, the special policy regarding deepening and widening
the federal navigation channel and turning basin in MU 10 was integrated to make it clear that
such an alteration is not consistent with the goals of the natural management unit or compatible
with the resources in MU 10. This special policy was added in response to a sub-area policy for
Sally’s Bend, found in the original 1982 YBEMP, which states:

It is recognized that some alteration of the sub-area may be required in conjunction with

expansion and/or deepening of the deepwater channel and turning basin, Other
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alterations shall be limited to those necessary to maintain existing uses or those
undertaken in conjunction with restoration projects.

If there has been no Goal 16 exception has been pursued and granted for this channel
modification and expansion, which would include significantly altering a natural management
unit in Sally’s Bend, this sub-area policy for Sally’s Bend should be removed from the plan
altogether, as it is blatantly inconsistent with Goal 16 and the management objectives of MU 10.

Sally’s Bend (MU10) is one of the most ecologically valuable areas in Newport’s jurisdiction and
text describing this MU should reflect this. Of note, MU 10 is indeed identified as a pinniped
haul-out area, and it has one of the largest seagrass meadows in the entire estuary, according
to the updated resource inventory maps. Given this background on updated text contained in
MU 10, we are concerned that the changes the Port of Newport is requesting may result in
important resource information being stripped from the plan. We would like to come to a
reasonable compromise on the language found in this section. As such, we request the
opportunity to review and respond to the latest edits of the comprehensive plan before they
move forward to public hearing.

New Exempt Uses Section

Goal 16 describes the three types of management units and the permissible uses in
each management unit. In management units classified as natural, permissible uses include:
“(a) undeveloped low-intensity, water-dependent recreation; (b) research and educational
observations; (c) protection of habitat, nutrient, fish wildlife and aesthetic resources; (e) passive
restoration measures; and (h) bridge crossings.”" These uses are outright allowed in natural
management units and not subject to the resource capability test. For management units
classified as conservation and development, the permissible uses differ from those listed for
natural management units.

However, section 14.04.020 of the city’s zoning ordinance amendments lists these
permissible uses as exempt uses. Permitted uses are not the same as exempt uses and
permitted uses vary depending on the classification of the management unit. An exempt use
suggests that the uses are an “exception” to uses allowed in a management unit. However,
under Goal 16, the listed “exempt uses” are just permitted uses allowed in natural management
units. There are no “exempt uses” under Goal 16. The new language proposed by the Newport
Community Development Department misconstrues the permitted uses in natural management
units as “exempt uses.”

In addition, the updated estuary plan states that “potential cumulative impacts of
alterations and development activities were considered and integrated into the policies and

' Goal 16, at 2-3, https://www.oregon.gov/lcd/OP/Documents/goal16.pdf; see also OAR
660-017-0024(1)(a).
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requirements of the Estuary Management Plan for Yaquina Bay.? However, the plan allows
minor alterations in both development and conservation management units. Neither the plan nor
the zoning code defines “minor alterations” or considers the cumulative impacts of
multiple/various “minor alterations” over time. Even more, construing the permitted uses as
exempt uses circumvents analyzing the cumulative impacts of “minor alterations” and “minimal
impact developments” given that those uses would be exempt and not subject to the resource
capability test. Cumulative impacts of “minimal impact developments” add up over time because
everyone is entitled to the exemption. As such, we recommend this new special policy be
removed from the comprehensive plan and zoning codes, and that permitted and conditional
uses instead be clarified.

Specifying Management Unit Objectives

Management unit objectives guide the management of each unit based on the unit’s
classification. Currently, the management objectives for most of the units are fairly broad. For
example, management unit 3’s objective is “to conserve natural resources of importance.”
Providing more specific management unit objectives would help inform specific special policies
as well as resource capability. For example management unit 10 has a much more descriptive
and comprehensive management objective than other units in Newport’s jurisdiction. Unit 10’s
management objective states “ Management Unit 10 shall be managed to preserve and protect
natural resources and values. This includes protecting ecologically-beneficial organisms to
preserve the biological resources and, where possible, enhance the biological capabilities of the
unit. Beneficial biological resources include submerged aquatic vegetation, fish and crab
spawning and nursery areas, natural clam beds, and compatible shellfish aquaculture.™

We encourage the city to use management 10’s objective statement as a model for other
management units. Further, where ecologically significant species such as eelgrass are present
in the management unit, the unit’'s objective should include language that protects eelgrass and
mitigates any adverse impacts. Further, maintaining specific natural resource language, such as
that found in the current text of MU 10 guides and justifies more specific management
objectives and provides more clarity to plan users.

Resource Capability Test
The resource capability test helps determine whether a conditional use is compatible

with the continued existence and functioning of resources within management units.® The
resource capability test “determines the impact of a proposed use and whether the resources

2 Updated Yaquina Bay and Estuary Section, at 6,

https://www.newportoregon.gov/citygov/comm/pc/agendas/06-24-2024_PC_Work_Session_Meeting.pdf
3 Update Yaquina Bay and Estuary Management Plan at 16,

“1d. at 222.
5 OAR 660-017-0024(1)(a), (2).
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and ecosystem can assimilate the impact and continue to function.” “A use or activity is
consistent with the resource capabilities of the area when either the impacts of the use on
estuarine species, habitats, biological productivity and water quality are not significant or that
the resources of the area are able to assimilate the use and activity and their effects and
continue to function in a manner to protect significant wildlife habitats, natural biological
productivity, and values for scientific research and education.”” Further, an impact assessment
which looks at the effects of use on a management unit's resources, informs the resource
capability test.?

Section 14.04.040 provides the resource capability test. However, this section neither
describes what the test is nor how it is applied. Even further, the code amendments do not
explain the process for performing the resource capability test- who is supposed to implement
the resource capability test, how is it determined that a use is not significant and that the
resources and ecosystem in that management unit can “assimilate the impact and continue to
function,” and how an applicant can be sure they have met the standards in 14.04.040. Given
the importance of the resource capability test in determining whether a conditional use is
permissible within a given management unit, the zoning code amendments should provide more
clarity on what the test is, how it should apply, and how to meet the test standards/requirements.

Significant adverse impact

The terms “adverse impacts” and “significant adverse impacts” are used throughout the
zoning code amendments and the updated management plan. However, nowhere in either of
those documents are the terms significant adverse impacts or adverse impacts defined. Having
a clear definition of adverse impacts and significant adverse impacts is important for enforcing
the zoning code requirements and providing consistency across permitting decisions.

For example, under the Oregon Department of Fish and Wildlife’s habitat mitigation
policy, “impact means an adverse effect of a development action upon fish and wildlife habitat.”
We propose the following definition of adverse impact, which incorporates language from the
resource compatibility test:

Adverse impact means a use or activity that is not consistent with the resources of the
area and estuarine species, habitats, biological productivity and water quality cannot
assimilate the use or activities’ effects. Estuarine species, wildlife habitats, natural
biological productivity cannot continue to function as a result of the use or activity
proposed.”

6 Estuary Planning, Oregon Coastal Management Program Statewide Plannlng Goal 16,

.°2 -rml |.I %20and%2 ntinue%2 °2fn'|
7 Goal 16, at 3, httgs://www.oregon.gov/ch/OP/Documents/goaI16.Qdf
8 Assessment of Oregon’s Regulatory Framework for Managing Estuaries, DLCD, at 17, Mar 2014,

https://www.oregon.gov/lcd/OCMP/Documents/RequlatoryAssessment.pdf
® OAR 635-415-0005(10).

197


https://www.oregon.gov/lcd/OCMP/Documents/RegulatoryAssessment.pdf
https://www.oregon.gov/lcd/OP/Documents/goal16.pdf
https://www.oregon.gov/lcd/ocmp/pages/estuary-planning.aspx#:~:text=Certain%20uses%20are%20considered%20permissible,impact%20and%20continue%20to%20function
https://www.oregon.gov/lcd/ocmp/pages/estuary-planning.aspx#:~:text=Certain%20uses%20are%20considered%20permissible,impact%20and%20continue%20to%20function

Thank you for considering the above comments for informing the next iteration of zoning
codes and comprehensive plan text edits. We welcome the opportunity to discuss these
changes at any time and look forward to future engagement in this important process.

Kind Regards,
Annie Merrill

Ocean and Estuaries Manager
Oregon Shores Conservation Coalition
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Recommended Management Unit Template for Draft YBEMP

Context

A new ODFW resource inventory was not conducted for this update, although some language has been
updated, more can be added to ensure the descriptions do not include relic 40-year old information.
Originally recommended in ODFWs report, Habitat Classification and Inventory Methods for the
Management of Oregon Estuaries, a permanent monitoring program that works to provide planners the
information they need, remains salient. The report states,

“As planning proceeds and development goals identified in local plans are implemented, basic
inventory data will become increasingly important to all local, state, and federal agencies
involved in estuary management. A standard, coordinated inventory program to provide this
information is essential to ensure that the most pressing research needs have priority, that
research time and dollars are spent most effectively, and that results achieve a high degree of
transferability. The Oregon Estuarine Research Council, composed of state and. federal agencies and
institutions, could help to coordinate research efforts and prevent duplication in future estuary
inventories.”

Oregon no longer has an Oregon Estuarine Research Council. We believe the inaccurate framing of what
kind of tool EMPs are, what kind of monitoring support they are to receive from coastal partner
agencies, and the viewpoint that they are a tool solely for one group of government official versus others
or the community at large, is a result, in part, of a lack of investment in the implementation vision for the
coastal goals and a loss of institutional knowledge. Planners are one end user of estuary management
plans. A primary user, yes, but not the only one.

In absence of the ‘envisioned’ resource inventory monitoring program and supporting data, or even a
one-time ODFW inventory effort for this YBEMP update, the research community and state agencies hold
spatial data and other non-spatial research data that is available to support the YBEMP management unit
updates and is quite plentiful. The project team gathered spatial data for static County maps, but no
analysis occurred in the presence of natural resource managers, or others with expertise. There was no
facilitated process to discuss management unit boundaries, resource presence/absence, or the
management objectives for the 39 units. The advisory group that contained this project’s natural
resource expertise, has had the same amount of time as the public to view the new management unit
boundaries overlaid with resource data; approximately 3 weeks.

Without adequate time for a meaningful analysis of the units and spatial information during this process,
we offer the Steering Committee a template to consider for the Management Unit update work that
remains in order to reflect current resource data and information based on 21st century technology,
tools, and research. Collaborators included advisory group members and local community members that
have natural resource backgrounds and natural history knowledge. This document goes further by
providing example language for several units to illustrate the deficit in the current management unit
section of the draft YBEMP. However, we recommend all units contain similar information synthesized
from updated officially County adopted maps and other resource maps, and data not officially adopted
by the County, but still helpful information for decision makers, applicants, and the interested public.
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Recommended Template Outline

Resource Description

Overall, this section should address the most recent information to describe the characteristics of the
unit. We recommend the following short paragraphs:

Paragraph 1: location, geography, and locators. Percent private ownership.

Paragraph 2: natural resources of note- info on water quality (issues, outfalls or otherwise- if no
outfalls good to note as well) and cultural resources of note (that are appropriate to share in a
public doc)

Paragraph 3: past, current, and future potential uses.
Paragraph 4: any known alterations, historic and contemporary

Paragraph 5: Forward looking challenges and considerations. Particularly sea level rise modeling
or other info from the state's SLR toolkit. The public can't access this viewer without a
password-- https://www.coastalatlas.net/index.php/tools/planners/68-slr/ but the planning
guide does provide the guidance that updated EMPs should consider SLR and modify
management unit uses accordingly.
https://www.coastalatlas.net/sealevelriseplanning/downloads/SLR Planning Guide V1.pdf

Classification:

This paragraph should address the requirements of the classification of the unit from Goal 16. It is an
appropriate place to provide a rationale for the classification to a greater extent than the existing
language. This would help the public understand the classification system, the rationale that went into
the classification, and serve as a reminder to future governmental staff what decision occurred in the
past and why.

Resource Capability:

Originally, this section relied on the ODFW inventory of major and minor resources found within a given
unit. Since we do not have an updated ODFW inventory with newly revised major and minor resource
classifications, we recommend listing ecosystem services in addition to how the unit has served the
human community (i.e. aquaculture). Services to human community in an economic sense is currently
what is addressed in the language. The notion of ‘ecosystem services’ was not well developed when first
written, so there is an opportunity to describe how estuary functions support the quality of life the
community enjoys.

Management Objective:

This section should include more specifics about how the resources present will be sustained or what the
goals are for 'enhancement'; a word frequently used in Goal 16. Much more is known about the extent
and trend of resources in the estuary as well as how to manage (even through a planner’s lens) a
resource to make sure it is maintained. The objectives can also address human use management
objectives (ie aquaculture).
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Special Policies:

Ensuring estuary function per Goal 16 requires actions and management to take place at site-level scales.
Ecosystem function is depleted by many cumulative decisions over time (ie death by a thousand cuts).
Time should be taken to thoughtfully consider the potential impacts to and management goals for each
unit and be used guide current and future planners as well as land use permit applicants for that unit.

Management Unit Examples

Below we provide example language (that is not necessarily finished) for management units 10, 14, 17,
18, 19, 24, 28, and 34A. The below examples do their best to illustrate what the template outline above
is recommending.

We'd like to request that the information contained within these examples as well as the special policy
examples be incorporated into the YBEMP draft. They are comments as well as examples.

We marked the absence of important numbers or information with an ‘X’ and indicated where the
agencies or Tribes may have the needed information.

Management Unit 10:

Description:

Management Unit 10 includes the Sally's Bend area between Coquille Point and McLean Point and is
bounded on the south by the authorized federal navigation channel (see Figure 15), and units 14 and 5,
classified as Development. The large majority of this unit (X percent) is owned by the Port of Newport,
with a small component held in public ownership by the state (to the South East) and a “Special District”
on the North West corner of the unit).

The unit consists of one of the largest tideflats in the estuary, with a number of natural resource values
of major significance, identified by ODFW in the late 1970’s, including eelgrass beds, shellfish and algal
beds, fish spawning and nursery areas, and wildlife and waterfowl habitat. These resources are still
present. Historic extent of eelgrass has covered over 50% of this management unit (PMEP 2019) and the
meadow present in MU 10 is the largest eelgrass area in the entire bay. However, recent maps show that
eelgrass beds are only present in small patches on the edges and middle of the management unit
(CMECS Biotic, 2018), indicating a significant loss of habitat. It is estimated that dredge and fill activities
in the lower Yaquina Bay have decreased eelgrass habitat by 16%." Eelgrass and associated habitat makes
this area extremely important for ESA listed fish species, commercially important fisheries species,
recreationally important clams, and migratory birds. It is recognized as “Essential Fish Habitat” under the
Magnuson-Stevens Fishery Conservation and Management Act. Additionally, a significant area in the
middle of MU 10 is utilized by pinnipeds (seals and sea lions) as a haul out region (ODFW, 2011), which
are species supported under the Marine Mammal Protection Act. Recovering populations of native
Olympia oysters have also been surveyed at the South corner of the management unit off Coquille
Point.? X water quality conditions have been recorded in this unit.

Cultural resources...[More here as desired by SHPO and the Tribes]

! Ferraro, Steven P; Cole, Faith A., 2010. Ecological periodic tables for nekton usage of four US Pacific Northwest
estuarine habitats. Canadian Journal of Fisheries and Aquatic Sciences, 67(12), pp.1957-1967.

2 Bohlen, Victoria L. 2019. Evaluation of a Habitat Suitability Model to predict the geospatial distribution of Olympia oyster
presence in Yaquina Bay, Oregon, Master’s Thesis, Oregon State University Scholars Archive. Accessed:
https://ir.library.oregonstate.edu/concern/graduate_projects/0v838678g
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Uses in the area are limited to shallow draft navigation, recreational use, and some minor commercial
harvest of clams. The Sally’s Bend recreational clamming area in this unit is the largest in Yaquina Bay.
There are no public boat launches or other recreational infrastructure to access the water via boat, but
public access is available at the NW Natural Gas plant on the West side and Coquille Point to the East. An
Olympia oyster restoration project was initiated by ODFW in 2021, on the state-owned tidelands region
of MU 10 (on the Southern corner).

Several minor alterations are present, including piling and rip rapped shorelines at X and X locations. The
Northwest corner of Sally’s Bend was filled to accommodate development, which became the NW
Natural Gas site in 1977

Current sea-level rise modeling indicates that by X year, X percent of the shoreline will be inundated by
sea-level rise. Two low-lying areas on the shoreline of MU 10, off Yaquina Bay Road will be flooded when
the sea rises 4-5ft, projected by the year 2100 (NOAA, 2022; NOAA 2012). There is also a 1% annual
chance of these regions of the Yaquina Bay Road flooding, which may be a hazard risk to residents living
off Yaquina Bay Road (FEMA, 2019). Additionally, these same areas are expected to be inundated in the
event of a Tsunami scenario ranging from small to large (DOGAMI & FEMA, 2019). Landward migration of
tidal wetland habitat is expected in adjacent shoreline areas under sea-level rise conditions ranging from
2.5- 4.7 ft and is designated as a high priority zone to accommodate this migration.? A small freshwater
emergent wetland that was formerly tidal, on the E. side of Sally’s Bend at the junction of John Nye Road
and N. Bay Road is designated as a potential Restoration Site (Y36).

Classification: Natural

As a major tract of tide flat with seagrass beds, this unit has been classified as natural in order to
preserve significant natural resources in the unit. Rationale: Goal 16 states that areas that include major
tracts of salt marsh, tideflats, and seagrass and algae beds shall be designated as Natural to assure the
protection of significant fish and wildlife habitats, of continued biological productivity within the estuary,
and of scientific, research, and educational needs. These shall be managed to preserve the natural
resources in recognition of dynamic, natural, geological, and evolutionary processes.

Resource Capability:
Management Unit 10 is a highly sensitive area with resource values of major importance to the estuarine

ecosystem. Ecosystem services provided by this unit because of the capabilities of present resources
include stabilized sediment and reduced erosion, improved water quality, enhanced carbon
sequestration, habitat support for biodiversity, and shoreline protection from storms. Resource
capabilities of this unit also support fishing, kayaking, wildlife watching, and other recreational uses.

In order to maintain resource values, permitted alterations should be limited to those which result in
only temporary, minor disturbances, (several submerged crossings have been located in this area). More
permanent alterations should be reviewed individually for consistency with the resource capabilities of
the area.

Management Objective:

3 Brophy, Laura S; Ewald, Michael J. 2018. Modeling sea level rise impacts to Oregon’s tidal wetlands: Maps and prioritization
tools to help plan for habitat conservation into the future. MidCoast Watersheds Council. Oregon State University
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Because of the resource capabilities of Management Unit 10, it shall be managed to preserve and
protect natural resources and values. This area shall be managed to aid eelgrass expansion, native oyster
re-establishment, and improved water quality to enhance natural resources present.

Special Policies:
1. To maintain the ecosystem integrity of this area to support continued resource capabilities and

ecosystem services, future development within this unit shall not be permitted.

2. Because this unit is suitable for native oyster re-establishment and restoration efforts are underway,
impacts to Olympia oysters present shall be avoided.

3. To support the continued presence of eelgrass beds in this unit, reduced water quality and
sedimentation in this unit that is a result of dredging in other, nearby units will be mitigated. To support
expansion of the eelgrass bed resource and meet management objectives, a use that is within 200 ft of
the existing edges of the bed will not be allowed.

4. Deepening and widening of the channel and turning basin in this management unit impacting eelgrass
and hydrology within Sally’s Bend shall be avoided.

Legend
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Figure 15. Estuary Management Unit 10, Yaguina Bay

Management Unit 14:

Description:
Management Unit 14 is the area between the navigation channel and the east shore from Coquille Point

up to River Bend (Oneatta Point) in the Yaquina sub-area (see Figure 18). Parker Slough (MU 15) meets
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the Yaquina River at the Southern end of MU 14 and a dike separates the two management Units. X
percent is privately owned.

Natural resources present in this unit, as identified by ODFW in the late 1970’s, include fish spawning
and nursery areas, eelgrass, and shellfish beds, tideflats, wildlife and waterfowl habitat (all of minor
significance). These resources are still present, primarily patches of eelgrass lining the channel (CMECS
Biotic, 2018). These eelgrass patches are habitat corridors for migrating fish species of commercial
importance, such as Fall Chinook, Chum, Coho, and Coastal Cutthroat (USFW, 2023). Recovering
populations of native Olympia oysters have also been surveyed throughout the management unit
(Bohlen, 2019). X water quality conditions have been recorded in this unit.

Cultural resources...[More here as desired by SHPO and the Tribes]

The predominant uses in the unit are small boat moorage, medium and shallow draft navigation, marine
construction and repair, and recreation.

Major alterations are present in the form of boat launches and haul outs, piling, wharves, floating docks
that serve marina development, and marine construction and repair operations. Additional alterations
include fills along the shoreline, dredging, navigation aids, and stabilized (bulkheads and riprap)
shorelines, and dikes.

Current sea-level rise modeling indicates that by X year, X percent of the shoreline will be inundated by
sea-level rise. Two low-lying areas on the shoreline of MU 14, off Yaquina Bay Road will be flooded when
the sea rises 4-5ft, while 2 more areas are projected to be flooded with 1-2 ft of sea level rise by the year
2100 (NOAA, 2022; NOAA 2012). There is also a 1% annual chance of these regions of the shoreline
flooding across, which may be a hazard risk to residents living off Yaquina Bay Road (FEMA, 2019).
Significant areas of the shoreline adjacent to MU 14 are expected to be inundated in the event of a
Tsunami scenario ranging from small to extra-large (DOGAMI & FEMA, 2019). Landward migration of
tidal wetland habitat is expected in the majority of adjacent shoreline areas under sea-level rise
conditions ranging from 1.6- 4.5 ft but is designated as a low priority zone to accommodate this
migration (Brophy et al. 2018). A small formal tidal marsh just S of Weiser Point (Y41) and a tidal flat on
the E. bank of Yaquina (Y39) are designated as potential Restoration Sites within this unit.

Classification: Development

Unit 14 is a deep-water area close to shore with existing development of moderate intensity and thus is
classified for development management. Rationale: Goal 16 states that areas shall be designated to
provide for navigation and other identified needs for public, commercial, and industrial water-dependent
uses, consistent with the level of development or alteration allowed by the overall Oregon Estuary
Classification. Such areas shall include deep-water areas adjacent or in proximity to the shoreline,
navigation channels, subtidal areas for in-water disposal of dredged material and areas of minimal
biological significance.

Resource Capability:
Ecosystem services provided by this unit because of the capabilities of present resources include

stabilized sediment and reduced erosion, improved water quality, enhanced carbon sequestration,
habitat for commercially important fish, and shoreline protection from storms. Resource capabilities of
this unit also support water-dependent uses and recreation.
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Numerous major alterations have occurred in this area in conjunction with past developments, including
dredging, intertidal fills, and structures such as piers and docks. This unit also has natural deep water
adjacent to developable shorelands, one of the last such areas in the estuary. Development of these
areas for water dependent uses is not subject to resource capability findings and will be consistent with
the purpose of a development management unit.

Management Objective:
Management Unit 14 shall be managed to provide for water dependent development consistent with

available levels of services and backup space.

Special Policies:
1. Due to the limited water surface area available and the need for direct land to water access,

alternatives (such as mooring buoys and dry land storage) to docks and piers for commercial and
industrial use are not feasible in Unit 14. Multiple use facilities common to several users are encouraged
where practical.

2. Due to the presence of recovering Olympia oysters in this management unit, suitable material for
oyster settlement shall be placed in the water during a development, when possible

- DBCLAR : Legend
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Figure 18. Estuary Management Unit 14, Yaquina Bay

Management Unit 17:

Description:
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Management Unit 17 consists of the area between the river left of the navigation channel and the south
shore of the bay from River Bend east to Grassy Point. Four natural management units (18,19,21, and 22)
abut this unit nearshore. The unit extends from river mile X to X. X percent of this unit is privately
owned.

Natural resources of significance identified by ODFW in the late 1970’s include shellfish beds, fish
spawning and nursery areas, and wildlife habitat. These resources are still present [ODFW should
confirm]. Eelgrass is present in the nearshore area of this unit, especially in the area next to natural MU’s
18 and 19. Cool water flowing into this unit from the adjacent sloughs, the slower water velocities
associated with the topography of the surroundings, and emergent intertidal vegetation and associated
habitat makes this area important for ESA listed fish species, native migratory fish, and lamprey. In 2019,
mid-estuary was determined to be most suitable for Olympia oysters suitable for restoration of native
oyster reef and native oysters were present in intertidal sampling.* [More here as desired....]

Cultural resources...[More here as desired by SHPO and the Tribes]

This unit represents a portion of the prime aquaculture area of the estuary and oyster farming is the
principal use in the unit. There are no public boat launches or other recreational infrastructure to access
the water. Other uses in the unit include shallow and medium draft navigation, recreation, and
commercial harvest..

XX percent of the shoreline has been hardened with rip rap. Pilings from previous alterations are present
at X and X locations. Floating docs are present, however not as dense in other management units. DSL
proprietary records report XX dock registration and over water leases in this unit. [DSL should help with
this information].

Numerous minor alterations needed for commercial aquaculture operations have taken place in this
area. Alterations include piling, piers, floating docks, and stabilized shorelines.

Current sea-level rise modeling indicates that by 20XX this unit will experience increased water depth of
xX. The natural management units abutting this unit to the south will likely help this unit’s resilience to
flooding, water temperature increases, and habitat migration that supports current fish and wildlife
resources.

Classification: Conservation

This is an area suitable for commercial aquaculture, native shellfish restoration, recreation, and related
activities. The ‘conservation’ classification is warranted. Rationale: Goal 16 states that areas not
specifically set aside for preservation (and labelled ‘natural’), will be given a ‘conservation’ classification,
and shall be designated for long-term uses of renewable resources that do not require major alteration
of the estuary. This unit shall be managed to conserve the natural resources and benefits it provides. This
unit will support the maintenance and enhancement of biological productivity, recreational and
aesthetic uses, and aquaculture uses of the estuary. This area contains tracts of significant habitat but
also contains current commercial aquaculture practices described below, so is best classified as
conservation.

* Bohlen, V. 2029. Evaluation of a Habitat Suitability Model to Predict the geospatial distribution of Olympia Oyster
presence in Yaquina Bay, Oregon.
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R capability:

Restoration adjacent to this management unit has increased the ecosystem function of this area over the
decades. Ecosystem services provided by this unit because of the capabilities of present resources
include.....[more here.]

Relatively high-water quality established this unit as an area suitable for aquaculture by ODA and it has
been used as a commercial oyster growing area for decades. Resource capabilities of this unit also
support fishing, kayaking, wildlife watching, and other recreational uses.

Similar types of minor alterations described above will be necessary for the continued operation of the
oyster industry and are consistent with the resource capabilities of this unit.

Management Objective:

Because of the capabilities of Management Unit 17, it shall be managed to maintain and enhance natural
resources present. Aided by the restored natural management units abutting the unit, the area is
expected to experience eelgrass and mudflat expansion, native oyster re-establishment, and shallow
water habitat, and it will be managed to support these goals. This unit will also be managed to cultivate
aquaculture opportunities and will provide for aquaculture related development.

Special Policies:

1. Aquaculture facilities may include receiving, processing, and retail sales facilities.

2. To maintain the suitability of this area for aquaculture and otherwise protect important resources,
development for high intensity water dependent recreation shall not be permitted in Management
Unit 17.

3. Because units in the mid-estuary are especially suitable for native oyster re-establishment,
impacts to Olympia oysters present will be avoided and where appropriate shell or other appropriate
biogenic material added when development is permitted.

4. To support expansion of the eelgrass bed resource and meet management objectives, a use that is
within 200 ft of the existing edges of the bed will not be allowed.

Management Unit 18

Description:

Management Unit 18 includes the tidal marsh complex and intertidal area of McCaffery Slough (see
Figure 22). This is an important natural resource area, with extensive areas of a major tract of intact
aquatic area and tidal marsh providing important primary productivity and extensive wildlife habitat.
Except for the upper- most end of McCaffery, all the tidal marshes are owned by the Wetlands
Conservancy (TWC) and are managed for conservation. [Note that Map 5 Ownership map does not show
the extent of TWC ownership here]. Additionally, in the lower area, substantial area of tidal marsh bridge
between McCaffery and Poole Slough (management unit 19) and are owned by The Wetland
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Conservancy, and acquisition and conservation of additional tidal marsh is a high priority. Most of the
aquatic area and wetlands of this unit remain essentially unaltered.

Water quality is high, with no outfalls and OR DEQ maintains one Water Quality Portal station here. The
tidal marshes are high marshes currently but may convert to low marshes or mudflats with over 1.6 feet
of sea level rise, unless the rate of SLR is slow and biological growth and senescence and sedimentation
can keep up.

McCaffery Slough was once considered as a candidate site for a State Estuarine Research Reserve.

Classification: Natural

As a major tract of unaltered tidal marsh, this unit is classified natural in order to preserve its essential
resource characteristics.

Resource Capability:

The McCaffery Slough area provides major resource values in the form of primary productivity and
wildlife habitat. Eelgrass is found at its mouth which has high bird and fish use (see submittal from Walt
Nelson). Tidal marsh habitats in Yaquina Bay are documented to support juvenile fish use of Chinook,
Coho and Chum salmon, coastal cutthroat, Pacific lamprey, winter steelhead, green sturgeon which
provide rich food for fast growth and cover (see Pacific Marine and Estuarine Fish Habitat Partnership
assessment reports). Eelgrass supports juvenile groundfish use as well as providing Pacific herring
spawning and rearing here. McCaffery Slough contains extensive amounts of emergent marsh which
also supports very high bird use. It is used as shelter and for foraging by ducks and coots in winter, as a
roost area for herons, geese, and shorebirds at high tide, and for foraging by land birds including
swallows, European starlings, and song sparrows. Emergent marsh tidal channels also supported.

The sub-tidal portion of McCaffery Slough is composed primarily of fine organic sediments, and many
areas of the channel provide protected rearing sites for juvenile fishes and crabs, as well prime growing
areas for oysters. Remnant populations of native Olympia oysters have been found here and there is an
effort by Confederated Tribes of the Siletz Indians, The Nature Conservancy and OSU to restore more
native oysters here.

The tidal marshes are high marshes currently but may convert to low marshes or mudflats with over 1.6
feet of sea level rise, unless the rate of SLR is slow and biological growth and senescence which builds up
marsh soil elevations and sedimentation can keep up.

Management Objective:
Management Unit 18 shall be managed to preserve and protect natural resources and values.

Because sedimentation appears to be the limiting factor for both recruitment and survival of the
Olympia oyster (Eardley, Chris. OSU. 2010), minor structural alterations that do not alter the hydrology,
cause sedimentation, occupy excessive surface area or adversely affect water quality may be consistent
with the resource capabilities of this area, e.g. alterations such as piling or navigation aids.

Special Policies:

10
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1. Conditional uses shall not be allowed in this management subunit except for:
(a) Research and educational observations that require minor aquatic area alteration.
(b) Navigation aids such as beacons and buoys.

(c) Projects for the protection of habitat, water quality, fish, wildlife and aesthetic
resources that require aquatic area alteration.

(d) Passive restoration that requires estuarine aquatic area alteration.

(e) Active restoration of fish and wildlife habitat, including native oysters, water quality,
or estuarine productivity.

2. No new aquaculture leases shall be issued within McCaffery Slough.

3. Existing unused aquaculture lease areas shall be terminated or if renewed shall only allow
native shellfish and plants aquaculture to be cultivated provided that:

e No dredging for harvest of shellfish shall be allowed.
® No aquaculture related gear shall cover extensive water area or be allowed to
contact the bottom at low tides.

4. This area shall be considered for Estuarine Research Reserve designation

5. To support expansion of the eelgrass bed resource and meet management objectives, a use
that is within 200 ft of the existing edges of the bed will not be allowed.

Management Unit 19

Description:

Management Unit 19 includes all of the tidal marsh area of Poole's Slough (see Figure 23). This area is
part of the largest and most diverse tidal marsh complex in the estuary and provides an extensive area of
significant wildlife habitat. These areas are managed for protection of ecological values. conservation.

Uses in this area include shallow draft navigation related to aquaculture activities, and recreational use.
Substantial portions of the unit are owned and protected by The Wetlands Conservancy. TWC has also
worked to remove diked areas and add large woody debris to restore tidal marsh, including as a
restoration project for the ODOT Highway 20 project which removed 1400 linear feet of dike, restoring
2.25 acres of tidal marsh and about 600 feet of channels. Large wood was also placed on the marsh to
create habitat complexity. The MidCoast Watersheds Council has also done restoration in Poole Slough,
removing an old road grade blocking tidal flow to restore tidal marsh habitat and has placed extensive
large wood on the marsh and floodplain to restore habitat complexity and serve as nurse logs for tidal
spruce swamp habitat restoration. Tidal spruce swamps and tidal scrub shrub habitats were once
common habitat in the Yaquina and throughout west coast estuaries, but are now rare. Over 92% of this
habitat type has been lost in Yaquina Bay (and throughout Oregon and the west coast). Historically, Poole
Slough had tidal forested and shrub wetlands in its upper most reaches (Brophy 2019, see page 48, 58,
66 74 for Yaquina information)
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Water quality is high. There are no outfalls located here and Oregon DEQ maintains four Water Quality
Portal stations within Poole Slough.

A dredge material disposal site was designated at the mouth of Poole Slough, but is an inappropriate
legacy use and should be removed during this comprehensive plan update. Upland dredge disposal sites
exist, e.g. see analysis done by Green Point Consulting for the Port of Toledo in 2008 (attached).

The sub-tidal portion of Poole Slough is composed primarily of fine organic sediments, and many areas
of the channel provide protected rearing sites for juvenile fishes and crabs, as well prime growing areas
for oysters. Remnant populations of native Olympia oysters have been found here and there is an effort
by Confederated Tribes of the Siletz Indians, The Nature Conservancy and OSU to restore more native
oysters here.

There are some medium-high priority Landward Migration Zones, particularly in the upper reaches of
Poole Slough. The tidal marshes are high marshes currently but may convert to low marshes or mudflats
with over 1.6 feet of sea level rise, unless the rate of SLR is slow and biological growth and senescence,
which builds up marsh soil elevation, and sedimentation can keep up.

Management Unit 19 also includes the main sub-tidal channel of Poole's Slough. This area is presently
used for oyster culture and some limited development of facilities is present at the Slough mouth. The
mouth of the channel is also used for shallow draft navigation in conjunction with aquaculture
operations. This area is partially altered, with docks, piling and other minor structural improvements.

Classification: Natural

This area is a major tract of tidal marsh and is classified natural in order to preserve important resource
values.

Resource Capability:

Poole Slough Unit provides a large area of significant tidal marsh and the associated resource values,
particularly primary productivity and wildlife habitat. Eelgrass is found at its mouth which has high bird
and fish use (see submittal from Walt Nelson). Tidal marsh habitats in Yaquina Bay are documented to
support juvenile fish use of Chinook, Coho and Chum salmon, coastal cutthroat, Pacific lamprey, winter
steelhead, green sturgeon which provide rich food for fast growth and cover (see Pacific Marine and
Estuarine Fish Habitat Partnership assessment reports). Eelgrass supports juvenile groundfish use as well
as providing Pacific herring spawning and rearing here. Poole Slough contains extensive amounts of
emergent marsh which also supports very high bird use. It is used as shelter and for foraging by ducks
and coots in winter, as a roost area for herons, geese, and shorebirds at high tide, and for foraging by
land birds including swallows, European starlings, and song sparrows. Emergent marsh tidal channels
also supported foraging shorebirds when exposed and fishing herons and egrets when flooded.

Poole Slough also includes the main sub-tidal channel of Poole's Slough. This area is presently used for
oyster culture and some limited development of facilities is present at the Slough mouth. The mouth of
the channel is also used for shallow draft navigation in conjunction with aquaculture operations. This
area is partially altered, with docks, piling and other minor structural improvements.
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Remnant populations of native Olympia oysters have been found here and there is an effort by
Confederated Tribes of the Siletz Indians, The Nature Conservancy and OSU to restore more native
oysters here.

This is a sensitive area and because sedimentation appeared to be the limiting factor for both
recruitment and survival of the Olympia oyster (Eardley, Chris 2010), Therefore, alterations that do not
alter the hydrology, cause sedimentation, occupy excessive surface area or adversely affect water quality
may be consistent with the resource capabilities of this area, e.g. minor structural alterations such as
piling or navigation aids.

The sub-tidal portion of Poole's Slough is composed primarily of fine organic sediments, and many areas
of the channel provide protected rearing sites for juvenile fishes and crabs, as well prime growing areas
for oysters. Structural alterations that do not significantly unduly alter impede circulation, occupy
excessive surface area or adversely affect water quality are consistent with the resource capabilities of
this unit.

There are some medium high priority Landward Migration Zones, particularly in the upper reaches of
Poole Slough

Management Objective:

Management Unit 19 shall be managed to preserve and protect natural resources and values.

Special Policies:
NOTE: The Goal 16 exception taken for this area is a relic and should be removed from this

comprehensive plan update.
1. Conditional uses shall not be allowed in this management subunit except for:
(a) Research and educational observations that require minor aquatic area alteration.
(b) Navigation aids such as beacons and buoys.

(c) Projects for the protection of habitat, water quality, fish, wildlife and aesthetic
resources that require aquatic area alteration.

(d) Passive restoration that requires estuarine aquatic area alteration.

(e) Active restoration of fish and wildlife habitat (including native oysters), water quality,
or estuarine productivity.

2. Aquaculture operations shall be confined to the existing footprint.
(a)dredging for harvest of shellfish shall not be allowed.
(b) No aquaculture related gear shall be allowed to contact the bottom at low tides.
3. No new aquaculture lease shall be allowed and unused leases shall be terminated.
4. This area shall be considered for Estuarine Research Reserve designation.
5. Disposal of dredge material is prohibited
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6. To support expansion of the eelgrass bed resource and meet management objectives, a use
that is within 200 ft of the existing edges of the bed will not be allowed.

Management Unit 24:

D T

Management Unit 24 includes the area between the authorized federal navigation channel and the north
shore from Grassy Point east to Criteser's Moorage (see Figure 28). Management Units 23 and 27 are
located to the east and west (classified as “Natural”) and restoration site Y06 is located to the north/east.
Approximately a third of this unit is publicly owned (County, Federal, or Special District), with the rest
held privately.

This unit contains a number of natural resources of major significance, including eelgrass and shellfish
beds, fish spawning and nursery areas, tideflats and wildlife habitat. Fish species include Fall Chinook,
Chum, Coho, Coastal Cutthroat, Pacific Lamprey, Western River Lamprey, Winter Steelhead, and White
Sturgeon as indicated from Inventory Map 13.

Cultural resources...[More here as desired by SHPO and the Tribes]

Medium and shallow draft navigation and recreational activity are the major uses within the unit.
Alterations include XX feet of riprapped shorelines, and piling, navigation aids, and dikes located [insert
specific location]. Tidegates are located at the mouth of Boone and Nute Sloughs.

Current sea-level rise modeling under a range of scenarios, indicates that by X year, X percent of the
shoreline will be inundated by sea-level rise (NOAA 2022, NOAA 2012), which has implications for the
future of the Yaquina Bay Road. With 5ft of sea level rise, the adjacent restoration site Y06 will be
inundated. This is also a Special Flood Hazard Area, with a 1% annual chance of flooding (equivalent to a
100-year flood event) projected to inundate restoration site YO6 and the Yaquina Bay Road, which poses
a hazard risk to residents (FEMA, 2019). This management unit is also expected to be inundated in the
event of a Tsunami scenario ranging from small to XXL (DOGAMI & FEMA, 2019). Finally, landward
migration of tidal wetlands is expected in MU 24 at 1.6, 2.5, and 4.7ft of sea level rise, and areas within
this MU are ranked low to medium priority to accommodate this migration (Brophy et al. 2018).

Classification: Natural

This unit is classified natural in order to preserve the important diversity of natural

resources of major significance in this area. Rationale: Goal 16 states areas that include major tracts of
salt marsh, tideflats, and seagrass and algae beds shall be designated as Natural to assure the protection
of significant fish and wildlife habitats, of continued biological productivity within the estuary, and of
scientific, research, and educational needs. These shall be managed to preserve the natural resources in
recognition of dynamic, natural, geological, and evolutionary processes.

Resource Capability:

Unit 24 is an area of diverse resource values, including productive intertidal and shallow sub-tidal areas,
shellfish beds, fish spawning and nursery areas, and eelgrass beds. The nature of the resources in this
unit is such that minor structural alterations such as piling or small docks that do not occupy extensive
surface area or significantly affect circulation patterns, could be considered if they do not have serious
impacts on the functional characteristics of the area. The mouths of Boone and Nute sloughs and their
associated tide gates are located within Unit 24. These sloughs represent a significant potential
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restoration resource, and alterations undertaken for the purpose of active restoration in this portion of
Unit 24 would be consistent with the resource capabilities of this area.

To maintain natural resource values, permitted alteration shall be limited to those which result in
temporary or minor disturbances. More permanent alterations shall be reviewed individually for
consistency with the resource capabilities of this area.

Management Objective
Management Unit 24 shall be managed to preserve or enhance natural resources such as shellfish and

eelgrass beds, productive tidal wetlands, wildlife habitat, and water quality.

Special Policies:

1. No use will be allowed that permanently block restoration of full aquatic passage or potential
restoration of Boone and Nute Slough.

2. To support expansion of the eelgrass bed resource and meet management objectives, a use that
is within 200 ft of the existing edges of the bed will not be allowed.

Estuary Management Unit: 24 i [} someyasnsay
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Figure 28. Estuary Management Unit 24, Yaquina Bay

Management Unit 28
Description:

Estuary Management Unit (EMU) 28 consists of three small sloughs formed by the mouths Babcock
Creek, Montgomery Creek and a third unnamed creek, located along the south shore of the bay west of
the Toledo airport. These sloughs contain important intertidal flats, channels and salt tidal marshes, and
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provide fish spawning and nursery areas and wildlife habitat of major significance. Minor recreational
activity is the only current use within this unit. All three sloughs are partially closed off at the mouth by
the county road crossings but piling bridges or culverts allow the sloughs to fill and drain with the tides.
A majority of this unit (XX acres) is owned by the Confederated Tribes of Siletz Indians.

Important natural resources include cool water flowing into this unit from the upstream tributaries,
water velocities associated with the topography of the surroundings, and emergent intertidal vegetation
and associated habitat makes this area important for ESA listed fish species, native migratory fish, and
lamprey.

Importance of habitat for birds and wildlife [ODFW input here].
Cultural resources...[More here as desired by SHPO and the Tribes]

Historical and contemporary alterations....[DSL input here].

Current sea-level rise modeling indicate that by 20XX this unit will experience increased water depth of
XX.

Classification: Natural

The Yaquina Bay Estuary Management Plan (YBEMP) classifies EMU 28 as Natural. The classification is
warranted.

Rationale: Goal 16 states areas that include major tracts of salt marsh, tideflats, and seagrass and algae
beds shall be designated as Natural to assure the protection of significant fish and wildlife habitats, of
continued biological productivity within the estuary, and of scientific, research, and educational needs.
These shall be managed to preserve the natural resources in recognition of dynamic, natural, geological,
and evolutionary processes.

Resource Capability:

The areas are primarily intertidal flats, with low and high tidal marshes around the fringes. This Unit has
only a small acreage of fringing tidal marsh. In addition to their value for productivity, these sloughs
provide a protected environment for rearing juvenile fishes and crabs as well as valuable waterfowl
feeding and resting sites. Because of these important resource values, alterations should be limited to
minor structural types in association with low intensity uses.

Tidal circulation is currently impeded in these areas as a result of the county road Crossing at the mouth
of the inlet. The construction of bridge crossings or the placement of additional or larger culverts to
enhance tidal circulation would improve resource values and would be consistent with the area’s
resource capabilities.

Management Objectives:

Management Unit 28 shall be managed to preserve, protect and where appropriate, enhance the natural
resources and values.

Special Policies:
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1. Bridge crossing construction and/or culvert replacement activities may be permitted for maintenance
or replacement of existing crossings or for active restoration of flushing action tidal exchange in these
sloughs. Alterations for these activities are consistent with the purpose and resource capabilities of this
unit.

2. Retain and enhance large woody debris as it provides habitat complexity and cover, which is especially
important for ESA listed juvenile Coho salmon utilizing estuarine areas for rearing®

Management Unit 34A

Management Unit 34A consists of two tracts of restored tidal marsh and intertidal fringe

located along the north and west shore, upriver of the STEDCO industrial property and lying

between the railroad grade and MLLW (see Figure 38). Management Units 31 and 34 (classified as
“Development” and “Conservation” Management Units) are directly adjacent to this site. Management
Unit 34A includes roughly 77 acres of tidal marsh currently owned by The Wetlands Conservancy (2023).
These areas were blocked from tidal exchange by man-made dikes in the early 20th century, and have
been restored to the estuary system through dike breaching and channel restoration that began in 2002.
Additional restoration actions including levee lowering, new channel establishment, large woody debris
placement, and planting of native vegetation occurred in 2020. These marshes are part of the river
sub-system, which is a primarily riverine environment with marine influence. These tidal marshes
represent a scarce habitat type in this reach of the estuary and are considered resources of major
significance. There are currently no active human uses in this unit.

Current sea-level rise modeling under a range of scenarios, indicates that by X year, X percent of the
shoreline will be inundated by sea-level rise (NOAA 2022, NOAA 2012). This is also a Special Flood Hazard
Area, with a 1% annual chance of flooding (equivalent to a 100-year flood event) projected to cover this
entire management unit (FEMA, 2019). MU 34a is also expected to be inundated in the event of a
Tsunami ranging from small to XXL (DOGAMI & FEMA, 2019). Finally, landward migration of tidal
wetlands is expected in this MU at 1.6, 2.5, and 4.7ft of sea level rise. Areas within this MU are ranked
high, medium, and medium-low priority to accommodate this migration (Brophy et al. 2018).

Classification: Natural
As a major tract of tidal marsh, this unit has been classified natural in order to preserve natural
resources in the unit which are of major significance.

Rationale: Goal 16 states areas that include major tracts of salt marsh, tideflats, and seagrass and algae
beds shall be designated as Natural to assure the protection of significant fish and wildlife habitats, of
continued biological productivity within the estuary, and of scientific, research, and educational needs.
These shall be managed to preserve the natural resources in recognition of dynamic, natural, geological,
and evolutionary processes.

Resource Capability:

® Koski, K V. 2009. The fate of coho salmon nomads: the story of an estuarine-rearing strategy promoting resilience. Ecology and
Society 14(1): 4. [online] URL: http://www.ecologyandsociety.org/vol14/iss1/art4/
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Management Unit 34A is a formerly diked area that was disconnected from the tidal

regime of the estuary. These tracts are now largely restored to tidal exchange and thus

reconnected to the estuarine system. However, the restoration of full function of this marsh is ongoing
and additional active restoration activities may be undertaken to further enhance the value of these
tracts to the estuarine system. Active and passive restoration activities are consistent with the resource
capabilities of this unit. Other uses are inconsistent with the resource capabilities of this unit.

Man men jective:

Because this site is being restored to increase estuarine/riverine function, the management objective is
to maintain the goals of restoration including floodplain function, slowing floodwater, increased woody
debris and recruitment of woody debris, and natural vegetation to provide high quality fish and wildlife
habitat, enhance water quality and other ecosystem services.

Estuary Management Unit: 34a oo mmen e oo Legemd
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Figure 38. Estuary Management Unit 34a, Yaquina Bay
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h%‘ Oregon Shores Attachment "I"

—=</ Conservation Coalition File 1-CP-24/1-Z-24

——

May 13, 2024

To: Newport Planning Commission
RE: Yaquina Bay Estuary Management Plan

Dear members of the Newport Planning Commission,

Oregon Shores Conservation Coalition is a non-profit organization whose mission is to engage,
educate, and empower people to protect and increase the resilience of the coast’'s ecosystems,
landscapes, and communities. Oregon Shores has been very engaged in the Yaquina Bay
Estuary Management Plan (EMP) update since 2022, and our staff served on the Advisory
Group guiding the plan update, and provided technical comments on draft components of the
plan throughout.

We are very pleased to see this plan update occur and move toward adoption, as the update
was badly needed to bring this 40-year old document into modern times. There are many
strengths of the proposed plan, which we fully support. First, it is the first Estuary Management
Plan in Oregon to incorporate language of climate threats to the estuary and include a climate
vulnerability assessment. Second, the plan is now much more user-friendly and includes
updated resource inventories and maps in digital format. Finally, restoration sites were
expanded and newly restored regions were incorporated into the plan as natural management
units.

Overall this process has been a tremendous collaborative effort, and we thank the Newport
Community Development staff for their work on the plan update, including incorporating the plan
into the City’s zoning code and Comprehensive Plan. However, there are two key items that we
respectfully request the Planning Commission consider in the present adoption process:

First, when the plan update occurred in 2023, Goal 17 (shorelands) was not considered and
updated simultaneously with Goal 16. This was a missed opportunity for increasing climate
resilience because it hindered the ability to plan for sea level rise impacts and upslope migration
of habitat. The Newport Community Development Department can still begin this work by
updating its Goal 17 provisions to incorporate the already mapped “landward migration zones”
into the City’s Comprehensive Plan. This will allow The Community Development Department to
consider predicted sea-level rise impacts to both built and natural infrastructure and avoid
inundation-vulnerable areas for development, and conserve these areas for wetland habitat in
city revitalization planning efforts underway. We recommend that goal 17 is updated in the
Comprehensive plan revision at this stage, along with resource inventories relevant to
shoreline management.

Second, the Yaquina Bay EMP update was a pilot project or test-case of sorts. It was the first
comprehensive EMP update with an aim to build climate resilience, and the planners did so
without guidance on how to incorporate climate change. While the project made some important
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strides by including a climate vulnerabilities assessment in the impact assessment conducted by
an applicant, it is unclear what policies would be followed if the impact assessment negatively
affects the estuary, reduces resilience, or exacerbates climate impacts. The Department of Land
Conservation & Development is now building a Estuarine Resilience Action Plan for Lincoln
County, which will include actionable projects to increase resilience to coastal hazards and
climate impacts. DLCD also aims to develop model policies and guidance to help other
governments update their EMPs. We ask that the city adopt this new plan, but commit to
re-visiting the EMP and Goal 16 (and Goal 17) provisions in their comprehensive plan in 5
years, when the state provides more resources, information, and guidance on building
climate resilience in an estuary community.

Thanks for the opportunity to provide public comment, and for considering these big-picture
additions to the estuary planning process. We ultimately wish to see a robust plan that considers
the impacts of climate change and meaningfully plans for changing future conditions, to the
benefit of all users of Yaquina bay and the natural environment.

Sincerely,
Annie Merrill

Ocean and Estuaries Manager
Oregon Shores Conservation Coalition

In Oregon, the beaches belong to the people.

annie@oregonshores.org « PO Box 5626, Coos Bay, Oregon 97420 - oregonshores.org
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File 1-CP-24/1-7Z-24

Port of Newport

600 S.E. BAY BOULEVARD NEWPORT, OREGON 97365 PHONE (541) 265-7758 FAX (541) 265-4235
www.portofnewport.com

August 22, 2024

To: Derrick Tokos, Community Development Director, City of Newport;
Members of the Newport Planning Commission

RE: Amendments to Newport Comprehensive Plan and Zoning Code to implement the Updated
Yaquina Bay Estuary Management Plan

The Port of Newport appreciates the opportunity to provide additional comments on the
amendments to the Newport Comprehensive Plan and Zoning Code. Our comments are based on
the reality that the Yaquina Bay Estuary is a working estuary. Development units border natural
and conservation units which can create significant challenges in meeting the objectives for
every management unit. Many existing Port-owned infrastructures need to be maintained on a
regular basis. That includes ongoing dredge maintenance to the channel and berths. Sometimes,
mitigations are also necessary to keep this existing infrastructure in place. We note that Unit 10
is highlighted as an important Natural Zone. Since the Port owns most of Unit 10, it is important
that you recognize we have interest in utilizing some of those areas as possible aquaculture and
mitigation sites in the future. The intent is to enhance this unit and avoid significant adverse
impacts. The requested changes will allow the Port to continue our mission to provide economic
opportunities to Newport while following all the rules to protect Yaquina Bay for future
generations.

Comments

1) Goal 16 Standards: Throughout the Yaquina Bay Estuary management planning process,
it was stressed that the plan was to be consistent with Goal 16, consequently Goal 16
language appears throughout the document. What is unclear, however, is whether some
of the language, particularly language describing specific management units could be
interpreted as exceeding Goal 16 standards for protection of natural, conservation, and
development zones. If the City of Newport does not intend for these standards to exceed
standards found in Goal 16 then this should be explicitly stated as a preamble to the
document. If environmental standards are intended to be higher than those found in Goal
16 for any management unit then this should also be explicitly stated in the objectives for
the specific management unit.

2) Definition of Significant (Adverse) Impact. The port remains concerned that there is no
good definition or examples of “significant” versus non-significant impacts which is
critical to understanding Goal 16 and developing impact assessments. The responsibility
for definitions and examples, however, should not fall to individual municipalities but to
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the state of Oregon and DLCD. We urge you to discuss this need with DLCD. The Port
of Newport would be glad to participate in efforts to provide definitions and examples.

3) “To the extent Practical”: We noted in the Policy section of the document (pgs 40-45)
that the phrase “to the extent practical” has been deleted. In addition, the word
“significant” is not use to modify “impact” or similar words including “loss”,
“destruction” or “injury”. This creates a policy prescription potentially requiring the
avoidance or mitigation of any size impact (whether minor or significant) regardless of
the cost. Because Yaquina Bay is a working estuary this is not rational given there could
be very high costs to the community to avoid very minor impacts which could preclude
beneficial projects that under a reasonable interpretation of Goal 16 would be allowed.
We urge the committee to add the word “significant” and add back the phrase “to the
extent practical.”

Thank you for the opportunity to provide these additional suggestions and comments and we
look forward to helping the City of Newport develop their estuary management plan.

Paula Miranda—Port of Newport Executive Director
Aaron Bretz—Port of Newport Deputy Executive Director and Operations Manager
Gil Sylvia—Port of Newport Commission President
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Port of Newport

600 S.E. BAY BOULEVARD NEWPORT, OREGON 97365 PHONE (541) 265-7758 FAX (541) 265-4235
www.portofnewport.com

July 22, 2024

To: Derrick Tokos, Community Development Director, City of Newport;
Members of the Newport Planning Commission

RE: Amendments to Newport Comprehensive Plan and Zoning Code to implement the Updated
Yaquina Bay Estuary Management Plan

The Port of Newport appreciates the opportunity to provide additional comments on the
amendments to the Newport Comprehensive Plan and Zoning Code. Below are three major
comments and suggested edits to various sections:

Major Comments:

Unit descriptions: We appreciate the planning commission’s efforts to improve the language in
the unit descriptions and to place language including descriptions of relevant laws in a preamble
paragraph since these issues pertain to all of the estuary units. In our view the descriptions need
to include only the critical information relevant to each unit in an objective, balanced, and
standardized approach that avoids unnecessary policy prescriptions. Additional information
including maps, inventories, agency descriptions, etc. is best included in an annex to the plan.

We noted that of the seven required classification topics, three are included in the description
category. We also noted, however, that “permitted uses” within the units is a missing category.
In our edited section below we use Unit 10 to provide an example consistent with Goal 16 of
what the description for a “permitted uses” category could look like.

Definition of Significant Impact: As we have emphasized in past comments the lack of definition
of “significant impact” is a major problem given it is a critical element in Goal 16. We noted
that a definition of “Adverse Impact (Significant)” was provided in the definitions section of the
document but find the definition confusing and inadequate. To help support discussions to
improve the understanding of concepts including “significant” and “adverse” we have provided a
brief definition and discussion in the edited comment sections below.

Impact Assessment (Resource Capability Test): An important element in developing new
projects, especially in conservation and natural areas is the resource capability test (also known
as impact assessment) to determine the types of impacts and whether they are relatively small or
large (significant). The impact assessment guidelines in the document provide basic principles
for guiding the assessment that are reasonable for small projects with expected small impacts.
Some details about the process and responsibilities, however, are not clear. We urge the City,
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however, to proceed with caution in attempting higher level requirements that are costly and
could be a regulatory burden that is not proportional with the expected level of impacts.

Suggested Edits (in yellow highlight):

Page 14 Unit description categories: The plan outlines the seven categories of information
required for each management unit. A number of these categories are embedded in the
description. Missing from the categories however is the description of “permitted uses”. We
provide an example in our edits for Management Unit 10 of a description of permitted uses
consistent with Goal 16 language. Areas highlighted in yellow indicated additional suggested
edits for Unit 10.

The overall classification scheme for management units is described above. Each
individual management unit within the Newport Sub-Area is given a number and a more
detailed and specific description. Each management unit description includes: ¢
o the management classification (natural, conservation or development) of the unit
and a summary rationale for the classification; *
a description of the spatial boundaries of the unit, *
a summary of the natural resource characteristics of the unit, *
a description of major uses and alterations present in the unit; *
a management objective which provides an overall statement of priorities for
management of the unit; *
permitted uses within the unit, both those that are deemed consistent with the
resource capability of the unit, and those uses that will require case-by-case
resource capability determinations, ¢
o special policies specific to the unit which serve to clarify, or in some cases further
limit, the nature and extent of permitted uses.

o O O O

O

Pg 22: Management Unit 10
Description. Management Unit 10 includes the Sally's Bend area between Coquille Point and
McLean Point and bounded on the south by the authorized federal navigation channel. Muech-of

this-unit-is-owned-by-the-Port-of- Newpeort. A number of minor alterations are present, including

pilings and riprap along the shoreline.

There are 550 acres of tideland at Sally's Bend. The Port of Newport owns 503 acres and leases
out another 16 acres, the Oregon Board of Higher Education owns 16 acres, and others own 15
acres. Of the total, 43 acres adjacent to Mclean Point are inside the Newport city limits and
Urban Growth Boundary. In addition to this tideland, Management Unit 10 includes a subtidal
area between the tideflat and the federal navigation channel.

The unit consists of one of the largest tideflats in the estuary, with a number of natural resource
values of majer significance including eelgrass beds, shellfish and algal beds, fish spawning and
nursery areas, and wildlife and waterfowl habitat. The historically large eelgrass meadow

present in MU 10 has become mueh smaller over time, indicating-a-sighificantloss-of-habitat
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although the cause, whether natural or manmade, is unknown. Eelgrass and associated habitat

make this area are-extremely important fish spawning and nursery areas-fer-Endangered-Species

Act (ESA) listed fish species, commercially important fisheries species, It also supports
recreatlonalls,t |mportant elecmsclammlng and 4s-prowdes important mlgratory bl-Fd—SbIl’d habltat.

and—Management—Aet— Add|t|onally, a—ﬂgnme&nt—alcea—m it has been observed that the mlddle

portlon of MU 10 is utilized on occasion by p|nn|peds (seals and sea lions) as a haul out region.

- Recovering
populatlons of native Olympla oysters have also been surveyed at the South corner of the
management unit off Coquille Point (while a small section of MU 10 may be suitable for native
oyster restoration, most of the MU 10 is not suitable given habitat and substrate).

Existing uses in this area include Uses-in-the-area-are-Hmited-te shallow draft navigation,
recreational use, and some minor commercial harvest of clams. The Sally’s Bend recreational
clamming area in this unit is the largest in Yaquina Bay. There are no public boat launches or
other recreational infrastructure to access the water via boat, but public access is available at
the NW Natural Gas plant on the West side and Coquille Point to the East. An Olympia oyster
restoration project was initiated by ODFW in 2021, on the stateowned tidelands region of MU
10 (on the southern corner).

Classification: Natural. Sally's Bend is a large tideflat with various water depths (shallow
intertidal areas, deeper intertidal areas, and subtidal channels) and some variation of substrate
(sand, mud, unconsolidated substrate) that naturally support a variety of organisms beneficial to
the estuary. As-a-major-tract-of tideflat-with-eelgrass-beds— This unit has been classified natural
in order to preserve the area’s natural resources #-the-unit-; including eelgrass, clam beds, and
Olympia oysters.

Resource Capability: Management Unit 10 is similar in character and resource values to
Management Unit 9. Due to the importance and sensitive nature of the resources in this area,
permitted alterations shall be limited to those which result in only temporary, minor
disturbances (e.g., several submerged crossings have been located in this area). More permanent
alterations will be reviewed individually for consistency with the resource capabilities of the
area.

Management Objective: Management Unit 10 shall be managed to preserve and protect natural
resources and values. This includes protecting ecologically-beneficial organisms to preserve the
biological resources and, where possible, enhance the biological capabilities of the unit.
Beneficial biological resources include submerged aquatic vegetation, fish and crab spawning
and nursery areas, natural clam beds, and compatible aquaculture.

Permitted Uses: Consistent with Goal 16, permissible uses shall include undeveloped low
intensity water dependent recreation, research and educational observations, navigational aids,
protection of habitat, passive restoration measures, and dredging for maintenance of tide gates
and associated drainage channels and bridge crossings supports, selected riprapping (as
described in Goal 16), and bridge crossings. In addition, where consistent with resource
capabilities of Unit 10 and other requirements of Goal 16, other uses may be allowed including
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aquaculture, communication facilities, restoration of fish and wildlife, public boat ramps,
pipelines/cables/utilities including incidental dredging, installation of tide-gates in existing
dikes, temporary alterations, and bridge support structure.

Special Policies: Because this unit is suitable for native oyster re-establishment and restoration
efforts are underway, significant adverse impacts to existing Olympia oysters beds shall be
avoided. Deepening and widening of the federal navigation channel and turning basin outside of
the typical ongoing maintenance into this management unit in a manner which could

significantly impact the-which-could ~which-would-impactthe-significant ecosystems within
Sally’s Bend, shall be avoided.

Pg 35—Port of Newport and McClean Point
McLean Point has the largest parcel of undeveloped property on the lower bay. This property is
privately owned, and plans for development have not been announced. It would be well suited for
a wide variety of uses such as:

- Boat haulout and marine fabrication

- Gear storage and staging

- Service and work docks

- Fish receiving, buying and processing facilities

- Moorage

- Commercial shipping terminals

- Surimi processing

- Aquaculture

Pg 39—Policy 15, insert word significant consistent with Goal 16 language:

Policy 15: Resource Capability Determinations - Natural Management Units. Within Natural
Management Units, a use or activity is consistent with the resource capabilities of the area when
either the impacts of the use on estuarine species, habitats, biological productivity, and water
quality are not significant or the resources of the area are able to assimilate the use and activity
and their effects and continue to function in a manner to protect significant wildlife habitats,
natural biological productivity, and values for scientific research and education. In this context,
"protect” means to save or shield from significant loss, destruction, injury, or for future intended
use

Pg 39—Policy 16

Policy 16: Resource Capability Determinations - Conservation Management Units. Within
Conservation Management Units, a use or activity is consistent with the resource capabilities of
the area when either the impacts of the use on estuarine species, habitats, biologic productivity,
and water quality are not significant or the resources of the area are able to assimilate the use
and activity and their effects and continue to function in a manner which conserves long term
renewable resources, natural biologic productivity, recreational and aesthetic values, and
aquaculture. In this context, "conserve" means to manage in a manner which avoids significant
impact including wasteful or destructive uses and provides for future availability
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Pg 111: Adverse Impact (Significant):

As noted above this definition should be deleted since it is unclear and introduces new concepts
such as “mitigation” (in Goal 16 mitigation only applies to dredging and fill) and “unacceptable

We offer an alternative definition consistent with Goal 16 language, based on basic principles
and an assumption that an adverse impact only applies to natural biological/ecological systems
(and not human social systems):

Significant (adverse) impact: A measurable long term and irreversible large scale effect
on estuarine species, habitats, biological productivity and water quality that interferes
with the functioning of ecosystems to assimilate the use and activity of these effects in a
manner that protects significant wildlife habitats, natural biological productivity, and
values for scientific research and education.

We hope you understand the Yaquina Bay Estuary is an existing working estuary. Many existing
infrastructures need to be maintained on the regular basis. That includes ongoing dredge
maintenance to the channel and berths. Sometimes, mitigations are also necessary to keep this
existing infrastructure in place. A lot of restrictions have been imposed on Unit 10. Since the
Port owns most of Unit 10, we want to make sure you know we have interest in utilizing some of
those areas as possible aquaculture and mitigation sites in the future. The intent is to enhance it
and not damage it. Some of the requested changes will allow the Port to continue our mission to
provide economic opportunities to Newport while following all the rules to protect Yaquina Bay
for future generations.

Thank you for the opportunity to provide these additional suggestions and comments and we
look forward to helping the City of Newport develop their estuary management plan.

Paula Miranda—Port of Newport Executive Director
Aaron Bretz—Port of Newport Deputy Executive Director and Operations Manager
Gil Sylvia—Port of Newport Commission President
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Port of Newport Comments on the Updated Yaquina Bay and Estuary Section of

the Comprehensive Plan

June 24, 2024

We have provided comments to the Planning Commission embedded in past emails. We would
like to repeat some of those here since we don’t believe that many of these comments were
addressed. We would also like to comment on the new draft document especially on specific
language for Management Unit 10 which is also relevant to similar units (e.g, Unit 9)

Our embedded comments (in your older Word draft) focused on six areas of concerns:

1.

The planning commission’s adoption of the language in the YBEMP including embracing
Goal 16 standards and removing explicit use descriptions in each Management Unit and
focusing on Zone Designations.

The reliance on Goal16 standards which are not well defined (e.g., what are “significant
impacts”). Without transparency, clear definitions, and examples, this creates ambiguity
and over reliance on interpretation by local and state planners. This leads to uncertainty,
risk, costs, and delays for individuals and organizations that want to legally use their
assets and tidelands. In the case of aquaculture this can create significant problems for
development.

Consistency of wording. For example, the concept of “alterations”, versus “degradation”,
versus, “impacts”. These and other words are used but it is unclear how they relate. For
example alterations of a management unit may occur but may not create discernable
impacts.

The phrase “minimizing adverse impacts” is used in a number of sections in the
document. But “minimization” can translate to large financial costs. Typically the
phrase “to the extent practical” helps to modify and rationally constrain the
“minimization” concept.

Given these concerns, especially with respect to aquaculture development, we will be
recommending development of an Aquaculture Guidance document given the
recommendation in the 2022 YBEMP Gaps and Needs document to “Develop Policy to
Support the Aguaculture Industry.” We note that the emphasis on the potential for
aquaculture development that was in the 1982 plan has been deleted—we suggest adding
that back into the new draft consistent with the YBEMP gaps needs document.
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6.

It should be noted that the Port has shared these concerns with those leading the
development of the YBEMP but without any response. It is my hope that the Port and
City can communicate effectively and work together in supporting the YBEMP plan
including economic development.

Specific comments on the new draft pdf document (since we were unable to edit or add

comments to the pdf version these are done in this email memorandum:

Unit 10 comments

Introduction 3" paragraph:

“The historically large eelgrass meadow present in MU 10 has become much smaller over
time, indicating a significant loss of habitat.

It is unknown what has caused this loss of eelgrass—it may be from natural causes. |
would rephrase the sentence to read: ““The historically large eelgrass meadow present in
MU 10 has become much smaller over time, although the cause, whether natural or man-
made, is unknown.

Eelgrass and associated habitat make this area extremely important for Endangered Species
Act (ESA) listed fish species, commercially important fisheries species, recreationally
important clams, and migratory birds. It is recognized as ““Essential Fish Habitat”” under the
Magnuson-Stevens Fishery Conservation and Management Act.

It is unclear why Unit 10 has such an emphasis on federal environmental laws. These
laws apply to most areas in Yaquina Bay and most of the management units. This
emphasis in Unit 10 could significantly suppress efforts to use the area consistent with
Goal 16. We recommend removing this language out of the Unit discussions and into a
foreword at the beginning of the document noting the importance of federal
environmental laws to the management plan.

Additionally, a significant area in the middle of MU 10 is utilized by pinnipeds (seals and sea
lions) as a haul out region, which are species supported under the Marine Mammal Protection

Act.

Although pinnipeds may occasionally use Unit 10 for small temporary “haul outs” there
are no documented studies indicating that that this area is a large and consistently used
haul out area. We recommend striking this from the document until there are adequate
studies indicating this is a major haul out area.

Recovering populations of native Olympia oysters have also been surveyed at the South corner
of the management unit off Coquille Point.”

Should be emphasized that while a small section of Unit 10 may be suitable for native
oyster restoration, most of Unit 10 is not suitable given habitat and substrate.
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Introduction 4™ paragraph:

Uses in the area are limited to shallow draft navigation, recreational use, and some minor
commercial harvest of clams.

The wording here implies some type of purposeful or even regulatory limits. We suggest
rephrasing to read: Existing uses in this area include shallow draft navigation,
recreational use, and some minor commercial harvest of clams.

Management Obijective:

Management Unit 10 shall be managed to preserve and protect natural resources and values.
This includes protecting ecologically-beneficial organisms to preserve the biological resources
and, where possible, enhance the biological capabilities of the unit. Beneficial biological
resources include submerged aquatic vegetation, fish and crab spawning and nursery areas,
natural clam beds, and compatible shellfish aquaculture.

We suggest that rather than ““compatible shellfish aquaculture we suggest deleting the
word shellfish since there may be other types of aquaculture developed over time that are
compatible (e.g., seaweed aquaculture).

Special Policies:

Because this unit is suitable for native oyster re-establishment and restoration efforts are
underway, impacts to existing Olympia oysters shall be avoided.

This is an example of where the word “impact” is used without the modifier “significant”
which is a key operational word in Goal 16: ““A use or activity is consistent with the
resource capabilities of the area when either the impacts of the use on estuarine species,
habitats, biological productivity, and water quality are not significant or....”” Any
anthropogenic activity will have some impact on the estuary—Goal 16 recognizes this
fact and uses the modifier “significant” in order to allow uses of the estuary in
conservation and natural areas. The sentence should read: Because this unit is suitable
for native oyster re-establishment and restoration efforts are underway, significant
impacts to existing Olympia oysters shall be avoided.

Deepening and widening of the federal navigation channel and turning basin into this
management unit, which would significantly impact the significant ecosystems within Sally’s
Bend, shall be avoided.

Precluding deepening or widening of the navigation channel and turning basin is an
unnecessary and significant limitation on potential economic development of Yaquina
Bay and the central coast area. It assumes that that such actions would be a significant
and long-lasting impact on the entire Management Unit. The channel must be dredged
occasionally to maintain its depth critical for ship use and navigation. There is no
evidence that significant impacts would result. Whether there are significant and long-
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lasting impacts will greatly depend on the size and depth of the dredging and when and
how the dredging is carried out. We strongly recommend that this special policy be
deleted and instead the city and county depend on the normal and comprehensive
regulatory process to guide dredging rules and protocols.
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Derrick Tokos

From: Sylvia, Gilbert

Sent: Monday, June 24, 2024 4:41 PM

To: Derrick Tokos

Cc: Paula Miranda

Subject: RE: Newport Estuary Code Changes--My Comments
Attachments: Estuary Management Plan Comments--Port of Newport .docx

Derrick: Attached are comments from the Port of Newport on the Estuary Management Plan including the Commission’s most
recent revisions. Be glad to provide verbal comments if allowed and useful.

Gil Sylvia
President, Port of Newport Commission

From: Sylvia, Gilbert
Sent: Friday, June 21, 2024 11:12 AM
To: Derrick Tokos <D.Tokos@NewportOregon.gov>

Cc: Paula Miranda [

Subject: RE: Newport Estuary Code Changes--My Comments

Derrick: Thanks. | will read through these. | don’t see any item in the agenda that allows for public comments. Should | plan for
making comments or not? | see a few places | would recommend changes, and assume | can comment on the newest draft.

Gil

From: Derrick Tokos <D.Tokos@NewportOregon.gov>
Sent: Thursday, June 20, 2024 7:53 PM

To: Sylvia, Gilbert [ NN

Cc: Paula Miranda [

Subject: RE: Newport Estuary Code Changes--My Comments

[This email originated from outside of OSU. Use caution with links and attachments.]
Hi Gil,
Here is a link to the Planning Commission Work Session Agenda where you can access the updated set of amendments.

https://www.newportoregon.gov/citygov/comm/pc/agendas/06-24-2024 PC Work Session Meeting.pdf

See you on Monday!

Dexvick I. Tokos, AICP
Community Development Director
City of Newport

169 SW Coast Highway

Newport, OR 97365

ph: 541.574.0626 fax: 541.574.0644
d.tokos@newportoregon.gov
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Port of Newport Comments on the Updated Yaquina Bay and Estuary Section of

the Comprehensive Plan

June 24, 2024

We have provided comments to the Planning Commission embedded in past emails. We would
like to repeat some of those here since we don’t believe that many of these comments were
addressed. We would also like to comment on the new draft document especially on specific
language for Management Unit 10 which is also relevant to similar units (e.g, Unit 9)

Our embedded comments (in your older Word draft) focused on six areas of concerns:

1.

The planning commission’s adoption of the language in the YBEMP including embracing
Goal 16 standards and removing explicit use descriptions in each Management Unit and
focusing on Zone Designations.

The reliance on Goall6 standards which are not well defined (e.g., what are “significant
impacts”). Without transparency, clear definitions, and examples, this creates ambiguity
and over reliance on interpretation by local and state planners. This leads to uncertainty,
risk, costs, and delays for individuals and organizations that want to legally use their
assets and tidelands. In the case of aquaculture this can create significant problems for
development.

Consistency of wording. For example, the concept of “alterations”, versus “degradation”,
versus, “impacts”. These and other words are used but it is unclear how they relate. For
example alterations of a management unit may occur but may not create discernable
impacts.

The phrase “minimizing adverse impacts” is used in a number of sections in the
document. But “minimization” can translate to large financial costs. Typically the
phrase “to the extent practical” helps to modify and rationally constrain the
“minimization” concept.

. Given these concerns, especially with respect to aquaculture development, we will be

recommending development of an Aquaculture Guidance document given the
recommendation in the 2022 YBEMP Gaps and Needs document to “Develop Policy to
Support the Aquaculture Industry.” We note that the emphasis on the potential for
aquaculture development that was in the 1982 plan has been deleted—we suggest adding
that back into the new draft consistent with the YBEMP gaps needs document.
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6.

It should be noted that the Port has shared these concerns with those leading the
development of the YBEMP but without any response. It is my hope that the Port and
City can communicate effectively and work together in supporting the YBEMP plan
including economic development.

Specific comments on the new draft pdf document (since we were unable to edit or add
comments to the pdf version these are done in this email memorandum:

Unit 10 comments

Introduction 3 paragraph:

“The historically large eelgrass meadow present in MU 10 has become much smaller over
time, indicating a significant loss of habitat.

It is unknown what has caused this loss of eelgrass—it may be from natural causes. |
would rephrase the sentence to read: “The historically large eelgrass meadow present in
MU 10 has become much smaller over time, although the cause, whether natural or man-
made. is unknown.

Eelgrass and associated habitat make this area extremely important for Endangered Species
Act (ESA) listed fish species, commercially important fisheries species, recreationally
important clams, and migratory birds. It is recognized as “Essential Fish Habitat” under the
Magnuson-Stevens Fishery Conservation and Management Act.

It is unclear why Unit 10 has such an emphasis on federal environmental laws. These
laws apply to most areas in Yaquina Bay and most of the management units. This
empbhasis in Unit 10 could significantly suppress efforts to use the area consistent with
Goal 16. We recommend removing this language out of the Unit discussions and into a
foreword at the beginning of the document noting the importance of federal
environmental laws to the management plan.

Additionally, a significant area in the middle of MU 10 is utilized by pinnipeds (seals and sea
lions) as a haul out region, which are species supported under the Marine Mammal Protection

Act.

Although pinnipeds may occasionally use Unit 10 for small temporary “haul outs” there
are no documented studies indicating that that this area is a large and consistently used
haul out area. We recommend striking this from the document until there are adequate
studies indicating this is a major haul out area.

Recovering populations of native Olympia oysters have also been surveyed at the South corner
of the management unit off Coquille Point.”

Should be emphasized that while a small section of Unit 10 may be suitable for native
oyster restoration, most of Unit 10 is not suitable given habitat and substrate.
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Introduction 4™ paragraph:

Uses in the area are limited to shallow draft navigation, recreational use, and some minor
commercial harvest of clams.

The wording here implies some type of purposeful or even regulatory limits. We suggest
rephrasing to read: Existing uses in this area include shallow draft navigation,
recreational use, and some minor commercial harvest of clams.

Management Objective:

Management Unit 10 shall be managed to preserve and protect natural resources and values.
This includes protecting ecologically-beneficial organisms to preserve the biological resources
and, where possible, enhance the biological capabilities of the unit. Beneficial biological
resources include submerged aquatic vegetation, fish and crab spawning and nursery areas,
natural clam beds, and compatible shellfish aquaculture.

We suggest that rather than “compatible shellfish aquaculture” we suggest deleting the
word shellfish since there may be other types of aquaculture developed over time that are
compatible (e.g., seaweed aquaculture).

Special Policies:

Because this unit is suitable for native oyster re-establishment and restoration efforts are
underway, impacts to existing Olympia oysters shall be avoided.

This is an example of where the word “impact” is used without the modifier “significant”
which is a key operational word in Goal 16: “A4 use or activity is consistent with the
resource capabilities of the area when either the impacts of the use on estuarine species,
habitats, biological productivity, and water quality are not significant or....” Any
anthropogenic activity will have some impact on the estuary—Goal 16 recognizes this
fact and uses the modifier “significant” in order to allow uses of the estuary in
conservation and natural areas. The sentence should read: Because this unit is suitable
for native oyster re-establishment and restoration efforts are underway, significant
impacts to existing Olympia oysters shall be avoided.

Deepening and widening of the federal navigation channel and turning basin into this
management unit, which would significantly impact the significant ecosystems within Sally’s
Bend, shall be avoided.

Precluding deepening or widening of the navigation channel and turning basin is an
unnecessary and significant limitation on potential economic development of Yaquina
Bay and the central coast area. It assumes that that such actions would be a significant
and long-lasting impact on the entire Management Unit. The channel must be dredged
occasionally to maintain its depth critical for ship use and navigation. There is no
evidence that significant impacts would result. Whether there are significant and long-
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lasting impacts will greatly depend on the size and depth of the dredging and when and
how the dredging is carried out. We strongly recommend that this special policy be
deleted and instead the city and county depend on the normal and comprehensive
regulatory process to guide dredging rules and protocols.
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Sherri Marineau

From: Derrick Tokos

Sent: Monday, March 25, 2024 4:48 PM

To: Sherri Marineau

Cc: ‘REED Meg * DLCD'

Subject: FW: Newport Planning Commission Work Session on Estuary Policies. Contact info for Derrick Tokos

Hi Sherri... please share this email with the Commission members.

Derrick

From: Sylvia, Gilbert

Sent: Monday, March 25, 2024 4:15 PM

To: Derrick Tokos <D.Tokos@NewportOregon.gov>

Cc: Paula Miranda <pmiranda@portofnewport.com>

Subject: Newport Planning Commission Work Session on Estuary Policies. Contact info for Derrick Tokos

NGV €| This message comes from an external organization. Be careful of embedded links.

You don't often get email fro_. Learn why this is important

Derrick: Hope you are doing well. As you may know | am President of the Port of Newport Commission and an OSU
Emeritus Professor (32 years at HMSC and 21 years as Director of the Coastal Oregon Marine Experiment Station). | was
appointed by Paula Miranda who is Executive Director of the Port of Newport to represent the port on the technical
advisory committee of the Yaquina Bay Estuary Management Plan (Paula served on the Steering Committee). In my role
on the technical committee | became concerned about lack of precise definition for key standards, lack of examples to
explain differences in concepts such as “minor impact” relative to “significant impact” as well as other issues. These
concerns were voiced verbally to the committee as well as in an email to the group leading the planning process. This
email is copied below.

One particular concern is aquaculture use and development in the estuary including in areas zoned “natural”. The Port
of Newport Strategic Plan supports aquaculture development in Yaquina Bay. The Port of Newport also is a title holder
to tidelands within the Bay including areas designated “Natural”. Aquaculture use of areas zoned “Natural” is allowed
under Goal 16 as well as the new Estuary Management Plan (which lifted the exact language from Goal 16). In
particular, Goal 16 and the draft Management Plan allow aquaculture in natural areas “consistent with the resource
capabilities of the area and the purposes of the management unit” and that does not “involve dredge or fill or other
estuarine alteration other than incidental dredging for harvest of benthic species or removable in water structures such
as stakes or racks.” In addition Goal 16 defines “a use or activity consistent with the resource capabilities of the area
when either the impacts of the use of the estuarine species, habitats, biological productivity and water quality are not
significant or that the resources of the area are able to assimilate the use and activity and their effects and continue to
function in @ manner to protect significant wildlife habitats, natural biological productivity, and values for scientific
research and education.”

Any reasonable interpretation of these definitions and standards indicate that aquaculture can be allowed in Natural
Areas as long as the impacts are minor (i.e., not significant). For shellfish aquaculture in particular these impacts can be
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nuanced since besides “negative” impacts there can also be “positive” impacts due to the filter feeding action of
shellfish in improving water quality.

According to the Management Plan each management unit should include 7 classes of policy information including
“permitted uses within the unit, both those that are deemed consistent with the resource capability of the unit, and those
uses that will require case-by-case resource capability determinations “. | noted that for most Natural Area
management units (e.g., Management Unit #9 and #10) there is no mention of allowable uses such as aquaculture that
would be consistent with the Plan based on the Zoning Classification System (pg. 34 of the plan) as well as Goal 16. Itis
my opinion, that as a minimum, these potential uses should be added to all the Management Unit policies or reference
allowable uses consistent with the Classification System on Pg 34 and pg 3 of Goal 16.

Based on my discussions with Paula, | believe these views are consistent with views help by the Executive Director of the
Port as well as other commissioners, But Paula is presently on vacation. When she returns | will discuss with her and we
can present at a future meeting or in a letter on Port letterhead. Although | had hoped to come to the work session
tonight | am recovering from a couple of leg surgeries which is limiting my mobility.

Be glad to discuss in more detail any time.

Regards, Gil Sylvia
President, Port of Newport Commission

From: Sylvia, Gilbert
Sent: Monday, July 24, 2023 9:56 PM

To: Nicole Maness
; REED Meg * DLCD
Cc: Paula Miranda

Subject: Comments on the draft plan.

; Ethan Brown ; DLCD

Nicole: | will not be able to attend the advisory board meeting tomorrow but did want to provide some final high-level
comments. My comments are based on the assumption that the new Yaquina Bay Estuary Management Plan will be a
model for future Oregon Estuary Management plans so getting it right is critical. There are three major
recommendations:

1) Defining “impacts”: Even though | have provided verbal and written comments on this issue | still note that the
plan -- either in the glossary or elsewhere -- does not define terms such as “impacts”, “significant impact”
“adverse impact”, minor impact, etc. (but neither does Goal 16). Because these terms are not clearly defined in
the plan or by the state of Oregon, it is unknown when an impact may be determined consequential (e.g.,
significantly adverse). All human related actions in the estuary will create some type of impact to the
estuary. Most of these are so minor as to be inconsequential with respect to any type of ecological function or
damage. It is critical that standards and definitions be developed defining the types and degrees of
impacts. These standards and definitions are important in order to support clear understanding as well as
conversations between affected stakeholders, planning agencies, and other parties.

a. Besides clear and transparent definitions there needs to be practical examples illustrating the
classes/types of estuarine impacts that includes the intensity of the impact across space and time.

b. Once definitions are developed the “impact” terminology must be consistently used throughout the
Plan.
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2) Climate Change: | have also shared my concern regarding the significant uncertainty regarding potential climate
change related impacts — predictions about sea level rise is a good example. Since this now a requirement in the
impact report there needs to be clear instruction on how to use highly uncertain predictions with major error
bars (which are also guesses) especially with respect to long term infrastructure projects (e.g. a dock with a forty
year lifespan). Again, examples in the report would be useful.

3) Five Year Plan Review: Given these and other issues, the Estuary Plan should undergo a limited review every
five years or so to determine how well the plan is working and review plan requirements that may need
adjustment (e.g., such as updating climate predictions).

| appreciate the opportunity to comment.

Gil Sylvia
Port of Newport Commissioner

Emeritus Professor

Applied Economics/Coastal Oregon Marine Experiment Station
Oregon State University

Cell# 541-740-0208
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Sherri Marineau

From: Mark Arnold

Sent: Friday, August 23, 2024 9:47 AM

To: Derrick Tokos; Sherri Marineau

Subject: Comments about Proposed Comp Plan and Zoning Ordinance. Input for Planning Commission
Session on 8/26/24.

Attachments: Mark Arnold comment, Resource Inventories, 8-22-24.pdf; Mark Arnold comment, HMSC water

intake and outflow, 8-22-24.pdf; Mark Arnold comment, Mgt Unit 9 Special Policy, 8-22-24.pdf; Mark
Arnold comment, Policy 18 Uses Permitted Outright, 8-22-24.pdf; Mark Arnold comment, Definition
of Restoration, 8-22-24.pdf; Mark Arnold comment, Additional requested edits and revisions to
proposed Newport Comprehensive Plan 8-22-24.pdf

WZ2GUUILEN| This message comes from an external organization. Be careful of embedded links.

Derrick,

HI. Thank you very much for sending your updated version of the proposed Comp Plan and Zoning Ordinance revisions earlier
this week.

Attached are comments by topic. These comments update, replace, and expand on comments | submitted last month. Each
comment is limited to a few pages, with one comment having some additional attached information.

Resource Inventories; Related Goal and Policy

Water Intake and Outfalls at Hatfield Marine Science Center (HMSC)

Private Ownership of Tideland in Management Unit 9 (this is a request for alternative Special Policy language)
Policy 18: Uses Permitted Outright: Including Scientific Research Activities That Do Not Require a Structure
Definition of Restoration

Additional Edits and Revisions to Proposed Newport Comprehensive Plan

This is as much input as | have been able to prepare over the last two days. Some of the input consists of comments submitted
previously for your and the Planning Commission's background and consideration.

| appreciate all the work done by you and the Planning Commission. The proposed Comprehensive Plan and Zoning Ordinance
revisions have been greatly improved by the Planning Commission’s and your work and review of input provided to

date. Because the Yaquina Bay Estuary Management Plan, the Newport Comprehensive Plan, and Newport Zoning Ordinance
are long and detailed, and will determine what uses can and cannot be approved for the estuary, the work you and the
Commission have done and are doing is very important and will have a significant future impact on the greater Newport area.
Thank you.

Mark

Mark Arnold
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RESOURCE INVENTORIES; RELATED GOAL AND POLICY

REQUESTED REVISION TO NEWPORT COMPREHENSIVE PLAN

Background

Under the heading “Resource Inventories” (page 2), the last sentence reads as follows:

e “The rationale for permitted use decisions and management classifications is contained
in these brief factual base summaries; for detailed resource information and a
bibliography of documents included in the inventory, the Yaquina Bay Estuary Goal
Resource Inventory Bibliography, dated July 15, 2024, should be consulted.”

Comments

The Yaquina Bay Estuary Goal Resource Inventory Bibliography, dated July 15, 2024, has not
been provided for review. Some of the information provided to accompany the August 2023
update of YBEMP was decades out-of-date. This is a significant concern. This information, by
reference in the Newport Comprehensive Plan, will have an impact on future decisions, and
whether proposed uses will be approved or disapproved, for requested estuarine uses.

Actual resource capabilities in the estuary can change over time, so any information collected
at one point in time will necessarily be dated and can become outdated over time.

Future decisions should be based on the best, most recent, resource capability information
available at the time the decisions are made.

Requests

The resource inventories, referenced in the Comprehensive Plan, must be provided for review
and comment before they are incorporated by reference into the Newport Comprehensive
Plan.

Under the heading “Resource Inventories,” revise the last sentence, and add additional
language, as follows (with deletions shown with strikethrough and addition shown in italics):

e “The rationale for permitted-use-deecisionsand management unit classifications is

contained in these brief factual base summaries. For detailed resource information and
a bibliography of documents included in the inventory, as of July 15, 2024, the Yaquina
Bay Estuary Goal Resource Inventory Bibliography, dated July 15, 2024, should be
consulted. When more up-to-date and more accurate resource information is available,
the most up-to-date and accurate resource information should be used to inform
decisions about resource capabilities of each management unit.”
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Consistent with the requested revision under the heading “Resource Inventories,” and for the
same reasons, add a new Policy under the heading “Goals and Policies: Yaquina Bay and
Estuary” as follows:

e Policy [enter policy number]: Up-To-Date Information to Inform Decisions. Review of
proposed projects and alterations, and permit decisions for activities proposed for the
estuary and for shoreline adjacent to the estuary, should be informed by the most
recent, up-to-date, accurate, and relevant information, and informed by the most
relevant scientific studies. This includes resource capability information, and the likely
impact that any proposed activity might have on the resource capabilities of the estuary.
Relevant information provided by, and studies conducted by, subject matter experts
should be given careful consideration. Historical information can also be reviewed as
relevant information, providing it is identified as historical information.
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WATER INTAKE AND OUTFALLS AT HATFIELD MARINE SCIENCE CENTER (HMSC)

REQUESTED REVISION TO NEWPORT COMPREHENSIVE PLAN

Background

The Hatfield Marine Science Center (HMSC) salt water intake and salt water outfalls are not
mentioned in the August 2023 update of YBEMP nor in the proposed revisions to the Newport
Comprehensive Plan. HMSC intakes salt water from Yaquina Bay for its research labs, including
Federal and State agency labs, and for exhibits at the visitor center. After use, water is released
through three outfalls on the HMSC campus. The facilities on the Hatfield campus use
approximately 1 million gallons of salt water per day. This use is subject to numerous
government regulations, and the facilities have received numerous regulatory approvals.

The HMSC water intake facility is located at the east end of Management Unit 7 at the HMSC
small boat pier. MU 7 extends east to, and includes, the small boat pier.
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HMSC Intake Facility
After use and treatment, water is released through three outfalls into the estuary. One is
located in MU 7 on the north side of the HMSC campus, one is near the boundary of MU 8 and
MU 9 at the northwest corner of Idaho Flat, and one is at the west edge of MU 9.

Proposed revisions to the Newport Comprehensive Plan include a Special Policy in MU 9 for the
water outfall from the Oregon Coast Aquarium, but no mention is made for HMSC.
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HMSC Water Outfal at Shoreline
At Northwest Corner of Idaho Flat

Recommendation: In the Newport Comprehensive Plan, add a Special Policy to each of
Management Units 7, 8 and 9 that permits outright the water intake from Yaquina Bay in
Management Unit 7, and permits outright the three water outfalls into the estuary in
Management Units 7, 8 and 9, for the Hatfield Marine Science Center.
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PRIVATE OWNERSHIP OF TIDELAND IN MANAGEMENT UNIT 9

REQUESTED REVISION TO NEWPORT COMPREHENSIVE PLAN

Background:

DLCD’s proposed update to the YBEMP (August 2023) includes the following Special
Policy: “Major portions of Management Unit 9 are held in private ownership. Because the
preservation of critical natural resources requires that uses in this area be severely restricted,
public or conservation acquisition of these privately owned lands is strongly encouraged.”
This refers to privately-owned tideland in Kings Slough, adjacent to the mouth of Kings
Slough, and upstream. Between 10 and 11 acres are inside the Newport City Limits.
This Special Policy is a repetition of the Special Policy in the 1982 YBEMP.

This Special Policy from 1982 is repeated in the proposed Newport Comprehensive Plan.
When the 1982 YBEMP was adopted, this tideland was owned by companies in the
business of harvesting timber, using dredged tideland for log storage, and using tideland
for the transportation of logs. The tideland is no longer being used for log storage or log
transportation.

The August 2023 update of YBEMP did not update the policy to reflect changes that
occurred after 1982 including changes in ownership and the current activities in
Management Unit 9.

After extensive water quality testing, the middle and northern portions of Kings Slough,
including the mouth of Kings Slough, have been designated by the Oregon Department
of Agriculture (ODA) as an “Approved Area” for growing shellfish for human
consumption.

Tideland owned by the Yakona Nature Preserve, upstream from the mouth of Kings
Slough, was included in a conservation easement that the Yakona Nature Preserve
granted to McKenzie River Trust. Yakona Nature Preserve still owns the tideland.

In 2024, the City of Newport sold its small parcels of tideland, including a parcel in
Management Unit 9, to the Yakona Nature Preserve, a private non-profit corporation.

Request:

DELETE THE FOLLOWING 1982 SPECIAL POLICY: “Major portions of Management Unit 9
are held in private ownership. Because the preservation of critical natural resources requires
that uses in this area be severely restricted, public or conservation acquisition of these
privately owned lands is strongly encouraged.”

REPLACE WITH THE FOLLOWING SPECIAL POLICY: “Uses in Management Unit 9 should
be restricted to activities consistent with preservation of critical natural resources and
maintaining excellent water quality necessary for growing shellfish for human
consumption.”
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Reasons:

e The current owners of this tideland support conservation principles, “best practice”
shellfish aquaculture, and/or research. These benefit the estuary. One of the owners
(Yakona Nature Preserve) granted an easement to a conservancy. (The next page has a
table showing the largest owners of tideland in Management Unit 9.)

e During the past 42 years, no public agency has acquired this tideland.

e The City of Newport has no City funding allotted to purchase tideland.

e The Newport City Council in January 2024 approved proceeding with the conveyance of
a small, 3-acre tideland parcel in MU 9 to the Yakona Nature Preserve. The conveyance
was recorded in July 2024. (Information is provided on following pages.)

e Preservation of natural resources can be accomplished through the permitting process.

MAP OF PRIVATELY-OWNED TIDELAND IN MANAGEMENT UNIT 9

Privately-owned tideland is outlined in red, including over 10 acres inside the Newport City
Limits adjacent to Idaho Point. Yellow is City of Newport tideland parcel in Kings Slough that
was sold to the Yakona Nature Preserve.
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STAFF REPORT
CITY COUNCIL AGENDA ITEM

Date: January 2, 2024

Title: Public Hearing to Consider a Purchase and Sale Agreement Setting Out the Terms of
Sale of Certain City-Owned Tidelands to the Yakona Nature Preserve

Prepared by: Derrick |. Tokos, AICP, Community Development Director

Recommended Motions: | move to approve the purchase and sale agreement with the Yakona
Nature Preserve for city-owned tidelands described in a warranty deed recorded in Book 311, at
Page 119 of the Lincoln County Book of Records, and authorize the City Manager to execute the
necessary documents to complete the transaction, subject to review and approval by the City
Attorney.

Background Information: At its December 4, 2023 meeting, the City Council determined that
the subject tidelands, totaling 9.23 acres, are no longer needed for public use and that it is in
the public interest to sell the property. Further, the Council directed the City Manager to
coordinate the preparation of land conveyance documents with the Yakona Nature Preserve,
and schedule a public hearing for Council consideration of the documents.

Enclosed is a draft purchase and sale agreement that includes a draft form of the deed that
would be used to convey the property and a draft conservation easement with the McKenzie
River Trust to preserve the tidelands in a natural state. If approved, the purchase and sale
agreement will be provided to Western Title and Escrow to facilitate the transaction. The
sales price is $5,870, which is equivalent to the real market that the Lincoln County
Assessor’s Office has established for the property. Mr. Barton has indicated that the Yakona
Nature Preserve is comfortable with that figure, and has further indicated that they are
prepared to cover the closing costs and escrow fees.

The City acquired the tideland property from Jack and Lily Stocker, who donated them in
December of 1995 (ref: Warranty Deed, Book 311, Page 119, Lincoln County Book of
Records). The City Council at the time viewed the tidelands as having potential mitigation
value, or value as future inventory land that the City could trade. In 2008 the City conveyed
one of the parcels to the Central Coast Land Conservancy (Ref: Deed Instrument
#200803360). The property is adjacent to other land owned by the Conservancy and was
provided as match for North American Wetlands Conservation Fund funds pursuant to a grant
agreement between the Conservancy and U.S. Fish and Wildlife Service. A deed restriction
was placed on the conveyed parcel requiring that it be conserved in order to protect the
ecological values of the salt marsh and fish and wildlife species that depend upon it. Bill
Barton, on behalf of the Yakona Nature Preserve, approached the City to acquire the
remaining four parcels with the intent of placing them into a conservancy similar to what was
done in 2008.

Newport Municipal Code (NMC) Chapter 2.25 sets out the process the City must follow for the
potential sale of the property. The tidelands qualify as “substandard undeveloped property,”
which are defined as lots or parcels without structures that are not of minimum buildable size for

Page 1 of 2
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the zone in which they are located or that cannot be developed for other reasons (NMC
2.25.020(A)). The City Council held the first of two required hearings on December 4, 2023,
determining that the tidelands are surplus to the public need and should be sold to the Yakona
Nature Preserve so that they can be placed into a conservancy. This second public hearing is
required so that the public can review and provide comment on the negotiated purchase and
sale agreement (NMC 2.25.030(C)).

The four tideland parcels are identified as Tax Lots 11-11-21-00-01190-00, 11-11-22-C0-04200-
00, 11-11-27-00-03100-00, and 11-11-28-00-00201-00. Tax Lot 1190 is rectangular in shape on
the west side of the Yakona Nature Preserve, extending into King Slough. The other three
parcels are located immediately east of the Preserve along the Yaquina River. These tideland
properties are situated along the bank of the river between the mean low and mean high water
lines.

Fiscal Notes: There are no fiscal impacts associated with this agenda item. If the property is
sold, then the proceeds would be directed to the City land account for future land purchases,
unless an alternative use of the funds is identified by Council.

Alternatives: Move forward with the potential sale, seek changes to the sales agreement,
hold off on pursuing a potential sale, or as suggested by Council.

Attachments:

Draft Purchase and Sale Agreement
Vesting Deed

Tidelands Map

Yakona Backgrounder

Hearing Notice

Page 2 of 2
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WT0261659-AMM
RECORDING COVER SHEET
This cover sheet was prepared by the person presenting Lincoln County, Oregon
the instrument for recording. The information on this 07/08/2024 ;1;56301 PM 2024-04567
sheet is a reflection of the attached instrument and was DOC-BSD Cnt=1 Pgs=3 Stn=9
added for the purpose of meeting first page recording $15.00 $11.00 $10.00 $60.00 $7.00 _ $103.00
requirements in the State of Oregon and does NOT A et v oo i the Linooin Gounty BOOF.
affect the instrument. ORS 205.234 of Records on the above date and time. WITNESS my

hand and seal of said office affixed.

)

After recording return to: ORS 205.234(1)(c) A »\&5“‘«%
JoAnn Barton \CY =
Yakona Nature Preserve, an Oregon non-profit Amy A Southwell, Lincoln County Clerk
corporation
214 SW Coast Hwy
Newport, OR 97365

1. Title(s) of the transaction(s) ORS 205.234(1)(a)
Statutory Bargain and Sale Deed

2. Direct party(ies) / grantor(s) Name(s) ORS 205.234(1)(b)

City of Newport, an Oregon municipal corporation

3. Indirect party(ies) / grantee(s) Name(s) ORS 205.234(1)(b)

Yakona Nature Preserve, an Oregon non-profit corporation

4. True and actual consideration: 5. Send tax statements to: ORS 205.234(1)(e)

ORS 205.234(1)(d) Amount in dollars or other Yakona Nature Preserve, an Oregon non-profit corporation
214 SW Coast Highway

$5,870.00 Newport, OR 97365
Other:

6. Satisfaction of lien, order, or warrant: 7. The amount of the monetary obligation imposed by
Check one (if applicable) ORS 205.234(1)(f) the lien, order, or warrant: ORS 205.234(1)(f)
O FULL O PARTIAL $0.00

8. Previously recorded document reference:

9. |If this instrument is being re-recorded, complete the following statement: ORS 205.244(2)

Re-recorded at the request of:

To correct:

Previously recorded in Book/Reel and Page , or as Fee/Instrument Number
Recording Cover Sheet Printed: 07.03.24 @ 09:48 AM by AG
ORD1295.doc / Updated: 08.25.23 Page 1 OR-WTE-FFND-02785.470068-WT0261659
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Space above this line for Recorder's use.

After recording, return to:
Yakona Nature Preserve
Attn: Bill Barton, Secretary
214 SW Coast Highway
Newport, Oregon 97365

STATUTORY BARGAIN AND SALE DEED

City of Newport, an Oregon municipal corporation, Grantor, conveys to Yakona Nature
Preserve, an Oregon nonprofit corporation, Grantee, subject to the reservations set forth below, the
following described real property (the "Property"):

PARCEL I:

Tidelands in front of and adjacent to U.S. Lot 5, Section 22, Township 11 South, Range 11
West, Willamette Meridian, in Lincoln County, Oregon.

PARCEL II:

Tidelands adjacent to U.S. Lot 8, Section 27, Township 11 South, ‘Range 11 West,
Willamette Meridian, in Lincoln County, Oregon.

PARCEL III:

Tidelands adjacent to U.S. Lots 1 and 2, Section 28, Township 11 South, Range 11 West,
Willamette Meridian, in Lincoln County, Oregon.

EXCEPTING therefrom any portion, if any, lying within that tract conveyed by Dennis S.
Lund and Gary G. Gibson to Becker Industries, Inc., by instrument recorded June 4, 1975,
in Book 56, page 1977, Microfilm Records for Lincoln County, Oregon.

PARCEL IV:

Tidelands lying within the northwest quarter of the southeast quarter in Section 21,
Township 11 South, Range 11 West, Willamette Meridian, in Lincoln County, Oregon, being
adjacent to that tract described by instrument recorded June 14, 1995, in Book 301, page
884. Film Records to Alan S. Crandall, et ux, and adjacent to that portion of the northwest
quarter of the southeast quarter described in instrument recorded February 23, 1967, in
Book 275, page 264. Deed Records to William E. Rowe, et ux.

RELEASE AND WAIVER OF CLAIMS: Grantee acknowledges that it has examined the
Property to its own satisfaction and has formed its own opinion as to its condition (including
environmental condition) and value. Grantee has not relied on any statements or representations from
Grantor or any person acting on behalf of Grantor concerning any of the following:

(i) the size or area of the Property;

(i) the location of corners or boundaries of the Property;

(iii) the condition of the Property, including but not limited to, environmental condition above
or below the surface of the Property or compliance with environmental laws and other
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governmental requirements;
(iv) the availability of services to the Property;
(v) the ability of Grantee to use the Property or any portion of it for any intended purpose; or
(vi) any other matter affecting or relating to the Property or any portion of it.

Grantee is acquiring the Property, both above surface and below surface, in the condition existing at
the time of conveyance, AS IS, with all defects, if any. Effective on delivery, Grantee waives, releases
and forever discharges Grantor and Grantor's officers and employees, of and from all claims, actions,
causes of action, fines, penalties, damages, costs (including the cost of complying with any judicial or
governmental order), and expenses (including attorney fees), which may arise on account of or in any
way growing out of or in connection with any physical characteristic or condition of the Property,
including any surface or subsurface condition, or any law, rule or regulation applicable to the Property.
This waiver and release shall run with the land as to the Property and be binding on Grantee and
Grantee’s successors and assigns.

The true and actual consideration for this conveyance is $5,870.00.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE
TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300,
195.301, AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE
LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF
LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN
ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS
DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON
LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Dated M 2024

The City of Newport,

an Orewnicipal orw
By: \ ,,/? M

as its: _City Manager

STATE OF OREGON )
) SS.
County of Lincoln )

On this 2?‘“’\ day of WM 2024, before me personally appeared Spencer Nebel, who
being duly sworn stated that he is the City Manager of the City of Newport, and acknowledged the
foregoing instrument to be the voluntary act, and that he executed the foregoing instrument on
behalf of the City of Newport, acting under authority granted to him by the Newport City Council.

OFFICIAL STAMP

AMANDA GAYLE MADDOX OTARY PUBLIC FOR OREGON

NOTARY PUBLIC - OREGON My Commission Expires: ,&Mg&ﬂt ZZ ZQZ Z
COMMISSION NO, 1039276

MY COMMISSION EXPIRES AUGUST 22, 2027

250



POLICY 18: USES PERMITTED OUTRIGHT:
INCLUDING SCIENTIFIC RESEARCH ACTIVITIES THAT DO NOT REQUIRE A STRUCTURE

REQUESTED REVISION TO NEWPORT COMPREHENSIVE PLAN
(GOALS AND POLICIES, YAQUINA BAY AND ESTUARY)

Background

As proposed, Policy 18 reads as follows:

e “Policy 18: Uses Permitted Outright. New development or redevelopment that will not
alter an aquatic area within the estuary or where the scale and scope of the
development or redevelopment is so small that its impact on the aquatic area is
negligible may be classified in the Newport Zoning Ordinance as uses permitted outright
that do not require estuarine review.”

Comments

Scientific research activities can provide useful information about the ecology of the estuary,
including monitoring changes to the estuary as a result of climate and other environmental
changes. This information can inform government officials, other decision-makers, people
undertaking activities in the estuary, and the general public about what is happening to the
ecology of the estuary.

Some types of research activities can have as little impact as the ones already proposed to be
permitted outright.

It would be helpful to facilitate scientific research activities that will lead to increased
knowledge about the estuary.

Request

Revise Policy 18 to include additional language shown in italics:

e “Policy 18: Uses Permitted Outright. New development or redevelopment, and
scientific research activities (besides those requiring new structures), that will not alter
an aquatic area within the estuary or where the scale and scope of the development or
redevelopment or research activity is so small that its impact on the aquatic area is
negligible may be classified in the Newport Zoning Ordinance as uses permitted outright
that do not require estuarine review.”
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DEFINITION OF RESTORATION
REQUESTED REVISION TO NEWPORT ZONING ORDINANCE (NMC 14.01.020 Definitions)

Background: YBEMP definition of “restoration”

The draft Yaquina Bay Estuary Management Plan (YBEMP), August 2023, uses the following
definitions for “restoration”:

RESTORATION: Revitalizing, returning or replacing original attributes and amenities, such as natural

biological productivity, which have been diminished or lost by past alterations, activities or catastrophic
events.

ACTIVE RESTORATION: The use of specific remedial action such as removing fills,

breaching dikes, removing tide gates etc. to restore or replace original estuarine attributes (see
RESTORATION)

PASSIVE RESTORATION: The use of natural processes, sequences or timing to bring about restoration
after removal or reduction of adverse stresses. (See Restoration)

(Excerpts from “Appendix: Definitions,” pages 143, 145, and 146.)

In addition, the draft YBEMP, August 2023, provides the following “Estuarine Use Standard” for
“Restoration”:

Restoration

Definition: Replacing or restoring original attributes or amenities such as natural biological
productivity or cultural and aesthetic resources which have been diminished or lost by past
alterations or activities. Active restoration involves the use of specific remedial action such as
removing dikes, installing water treatment facilities, etc. Passive restoration is the use of natural

processes, sequences or timing to bring about restoration after the removal or reduction of
adverse stresses.

1. Restoration in areas designated for development shall be undertaken only if it is likely that
the project will not conflict with or be destroyed by existing or subsequent development.

2. All restoration projects shall be designed so as to minimize adverse impacts on aquatic life
and habitats, flushing and circulation characteristics, erosion and accretion patterns,

navigation and recreation.

(Excerpt from “Part V — Estuarine Use Standards,” page 45.)
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Background: Proposed Newport Comprehensive Plan definition of “restoration”

The proposed Newport Comprehensive Plan definition of “restoration” adds the following
restriction:

e “Arestored area must be a shallow subtidal or an intertidal or tidal marsh area after
alteration work is performed, and may not have been a functioning part of the estuarine
system when alteration work began."

This restriction is part of the proposed definition of “Restoration (estuary).” There are
additional definitions for “Active restoration” and “Passive restoration” but, as written, they
appear to be subordinate definitions that explain two types of “Restoration (estuary).”

Concerns

The restriction in this sentence applies to some, but not all, types of restoration projects. The
restriction may be a relevant criterion for some grant programs, but it does not apply to all possible
requests for estuary use permits for restoration projects.

For example, one type of Olympia oyster restoration project uses commercial oyster grow-out
bags, with recycled Pacific oyster shells inserted in the bags, stacked on wooden pallets in order
to create an artificial substrate. Oyster larvae and juvenile oysters can attach to the artificial
substrate and grow in areas where the natural substrate is too soft for oysters to grow on the
bottom naturally without sinking in the mud.

Photo of bagged oyster shells on pallet.
(Source: “Comparison of Habitat Restoration and Enhancement Methods for Olympia Oysters
(Ostrea lurida) in Yaquina Bay, Oregon,” by Karen H. Law, a thesis submitted to Oregon State
University, 2018.)
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Goal 16 Language

In addition, the “Goal 16 Estuarine Resources” rule refers to “restoration” as follows:

“Restoration is appropriate in areas where activities have adversely affected some
aspect of the estuarine system, and where it would contribute to a greater achievement
of the objective of this goal. Appropriate sites include areas of heavy erosion or
sedimentation, degraded fish and wildlife habitat, anadromous fish spawning areas,
abandoned diked estuarine marsh areas, and areas where water quality restricts the use
of estuarine waters for fish and shellfish harvest and production, or for human
recreation.”

The Goal 16 concept of “restoration” is much broader than the removal of dikes or other
physical impediments in order to transfer dry land back into the estuary.

City of Newport Comprehensive Plan

Policy 8 reads as follows:

“Policy 8. All restoration projects should serve to revitalize, return, replace or otherwise
improve estuarine ecosystem characteristics. Examples include restoration of biological
productivity, fish or wildlife habitat, other natural or cultural characteristics or
resources, or ecosystem services that have been diminished or lost by past alterations,
activities or catastrophic events. In general, beneficial restoration of estuarine
resources and habitats, consistent with Statewide Planning Goal 16, should be
facilitated through implementing measures.”

As with Goal 16, the Policy 8 concept of “restoration” is much broader than the removal of
dikes or other physical impediments in order to transfer dry land back into the estuary.

Request

Delete the following sentence from the definition proposed for the Newport Zoning
Ordinance: "A restored area must be a shallow subtidal or an intertidal or tidal marsh area
after alteration work is performed, and may not have been a functioning part of the
estuarine system when alteration work began."

After the deletion, the definition would be compatible with the YBEMP definitions of
“Restoration,” “Active Restoration,” and “Passive Restoration” (on pages 143-146 of the
August 2023 draft YBEMP), compatible with the Estuarine Use Standard for “Restoration”
(on page 45 of the August 2023 draft YBEMP), compatible with Goal 16, and compatible with
Newport Comprehensive Plan Policy 8.
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ADDITIONAL REQUESTED EDITS AND REVISIONS
TO PROPOSED NEWPORT COMPREHENSIVE PLAN

For Management Unit 5, add a reference to the Embarcadero Marina under “Description” and
add a Special Policy as follows: “The Embarcadero Marina is permitted as a condominium
where some moorage slips are privately owned, with owners paying real estate taxes and
condominium fees, while other moorage slips are owned by the condominium owners
association and rented to others.”

For Management Unit 9, under the heading “Description” in paragraph 5, revise the beginning
of the first sentence by adding the words in italics: “Nearly all of the intertidal flat area in Idaho
Flat is in public ownership (State of Oregon Board of Higher Education)....” This is a minor edit
so the sentence is accurate.

For Management Unit 10, revise the first Special Policy (strikethrough for deletion and italics for
new language) so it is more accurate and consistent with the “Description”: “Because this-unit
is some areas are suitable for native oyster re-establishment and restoration efforts are
underway, significant adverse impacts to existing Olympia oyster beds shall be avoided.”

Under the heading “Areas Especially Suited for Water-Dependent Uses,” item 3, revise the
beginning of the first sentence (strikethrough for deletion and italics for new language) so it is
accurate: “On the south side of the bay, the OSU Marine Science Center’s dock facilities, the

Ore-Agua-commercial-salmen-hatehery the NOAA dock facilities, and the land |mmed|ately

adjacent to the South Beach Marina are especially suited for water-dependent uses....”
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Attachment "P"
File 1-CP-24/1-Z-24

Sherri Marineau

From: Derrick Tokos

Sent: Monday, July 22, 2024 3:34 PM

To: Sherri Marineau

Subject: FW: Brief requests for consideration at Work Session

Attachments: Requested Revision re Private Ownership of Tideland.pdf; Proposed policies, requested additions to

Comp Plan.pdf; Requested revision to definition of restoration.pdf

Please forward to the Commission.

Derrick

From: Mark Arnold
Sent: Monday, July 22, 2024 3:32 PM

Subject: Brief requests for consideration at Work Session

V2BV €| This message comes from an external organization. Be careful of embedded links.

Derrick,

Hi. As you know, there is a lot of material on the agenda for the Work Session. | prepared 3 short papers with focused
requests for revisions or additions to the Comp Plan or Zoning Ordinance. They are attached for your review in advance
of the meeting. | would appreciate your guidance about how best to deal with my requests in the context of the

meeting. For example, you could summarize my requests. Or, | could bring a dozen copies of each paper to provide as
hand-outs at the meeting. If it's possible for you to consider the requests after the Work Session, before finalizing
documents for the Public Hearing, | can meet with you to discuss them. If for some reason it would be better for me to
wait until the Public Hearing, | could re-submit at that time. | assume you and the Planning Commission Members won't
want to spend more time than necessary to consider the requests. | just thought it might be more efficient to address
them sooner instead of later.

Mark

Mark Arnold
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PRIVATE OWNERSHIP OF TIDELAND IN MANAGEMENT UNIT 9

REQUESTED REVISION TO NEWPORT COMPREHENSIVE PLAN

Background:

e DLCD’s proposed update to the YBEMP (August 2023) includes the following Special
Policy: “Major portions of Management Unit 9 are held in private ownership. Because the
preservation of critical natural resources requires that uses in this area be severely restricted,
public or conservation acquisition of these privately owned lands is strongly encouraged.”

e This refers to privately-owned tideland in Kings Slough, adjacent to the mouth of Kings
Slough, and upstream. Between 10 and 11 acres are inside the Newport City Limits. (A
map is attached.)

e This Special Policy is a repetition of the Special Policy in the 1982 YBEMP.

e This Special Policy is repeated in the Newport Comprehensive Plan.

e When the 1982 YBEMP was adopted, this tideland was owned by companies in the
business of harvesting timber, using dredged tideland for log storage, and using tideland
for the transportation of logs. The tideland is no longer being used for log storage or log
transportation.

e The August 2023 update of YBEMP did not update the policy to reflect changes that
occurred after 1982 including changes in ownership and the current activities in
Management Unit 9.

Request:

e Delete this Special Policy. After deletion, the Newport Comprehensive Plan would make
no statements about who should own tideland in the estuary.

Reasons:

e The current owners of this tideland support conservation principles, “best practice”
shellfish aquaculture, and/or research. These benefit the estuary. One of the owners
(Yakona Nature Preserve) granted an easement to a conservancy. (Attached is a table
showing the largest owners of tideland in Management Unit 9.)

e During the past 42 years, no public agency has acquired this tideland.

e The City of Newport has no City funding allotted to purchase tideland.

e Instead of purchasing tideland, the Newport City Council in January 2024 approved in
concept the conveyance of a small, 3-acre tideland parcel in Management Unit 9 to the
Yakona Nature Preserve.

e Preservation of natural resources can be accomplished through the permitting process.
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PRIVATE OWNERSHIP OF TIDELANDS: BACKGROUND AND MAP

Pursuant to Oregon laws adopted in 1874, 1878, and 1885, and to an Oregon Supreme Court
Decision in 1912 (Corvallis & Eastern R. Co. v. Benson, 61 OR 359), all tide and marsh land in
Benton County (subsequently transferred to Lincoln County) was granted into private
ownership (except for a small portion granted to the City of Newport at the Bayfront).

In subsequent years, some of the tideland parcels were conveyed to public entities including
the Port of Newport and the Oregon Board of Higher Education. However, there may be 350 or
more acres of privately-owned tideland in Management Unit 9 in Kings Slough, adjacent to the
mouth of Kings Slough, and upstream. The private tideland owners are knowledgeable about
their portion of the estuary and are stakeholders in the estuary.

> BN A

Privately-owned tideland is outlined in red, including over 10 acres inside the Newport City
Limits adjacent to Idaho Point. Yellow is City of Newport tideland parcel in Kings Slough.
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652

Largest Privately-Owned Tideland Parcels in Management Unit 9

(Note: Several smaller tideland parcels are not shown)

Taxlot(s) Tideland Acres Owner in 1982 Owner in 2024
11-11-22-B0-00100 70.52 Geogia-Pacific Corp. Yakona Nature Preserve

(a private foundation)
11-11-15-00-01400 44.80 Geogia-Pacific Corp. Kings Estuary Shellfish LLC
11-11-16-00-00200 88.35 (owned by Mark L. Arnold)
11-11-21-00-00500 6.00
Part of 11-11-21-00-00600 62.95 The Times Mirror Company Yaquina Bay Kings Shellfish LLC

(owned by Mark, Brian &
Jonathan Arnold)

Part of 11-11-21-00-00700

Significant amount of tideland
in southern Kings Slough.
Tideland acreage not
identified by Assessor’s Office.

Geogia-Pacific Corp.

Emery Investments, Inc.

The situation in 1982: Tideland used for log storage and transportation. Dredging adversely affected ecology of tideland.

e These tideland lots were owned by Georgia-Pacific Corporation, a timber company, and The Times Mirror Company, which

harvested timber for use in producing paper for publishing.

e Previously, dredging was done in early 1950s on the Times Mirror parcel for log storage and transportation. This parcel was
adjacent to a log dump. Dredged material was deposited as fill in the estuary.

e The 1982 YBEMP sought to restrict dredging in tideland for log storage and transportation.

The situation in 2024: Current owners support conservation, “best practice” aquaculture, and research.

e Yakona Nature Preserve granted a conservation easement to the McKenzie River Trust.

e Mark Arnold (Kings Estuary Shellfish LLC and Yaquina Bay Kings Shellfish LLC) wants some of his tideland to be used for “best
practice” shellfish aquaculture and research, with remaining tideland conserved.

e Emery Investments has done nothing with its tideland and supports conservation.




PROPOSED POLICIES

RE-STED ADDITIONS TO NEWPORT COMPREHENSIVE PLAN

Scientific Research Projects. Scientific research projects that include minor and temporary
alterations, where the scale and scope of the alteration is so small that its impact on the aquatic
area is negligible, may be classified in the Newport Zoning Ordinance as exempt from estuarine
review.

Up-To-Date Information to Inform Decisions: Review of proposed projects and alterations, and
permit decisions for activities proposed for the estuary and for shoreline adjacent to the
estuary, should be based on the most recent, up-to-date, accurate, and relevant information,
and based on the most relevant scientific studies. This includes resource capability information,
and the likely impact that any proposed activity might have on the resource capabilities of the
estuary. Relevant information provided by, and studies conducted by, subject matter experts
should be given careful consideration.

Alterations that Benefit the Ecology of the Estuary: Proposed projects and alterations can be
allowed in Natural and Conservation Management Units when they preserve the biological
resources and enhance the biological capabilities of the estuary, providing the benefits they
provide to the ecology of the estuary more than offset any other ecological impacts.

Conservation Easements: Conservation easements cannot be imposed without the consent of
property owners. Instead, government agencies must comply with the requirements of Oregon
Revised Statutes (ORS) 271.715 through 271.795.

Keeping Structures in State of Good Repair: Maintenance of, and repairs to, existing structures
in the estuary should be allowed and encouraged. It's important to prevent structural
deterioration that could become trash in the estuary, adversely affecting water quality and/or
interfering with navigation.
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DEFINITION OF RESTORATION

REQUESTED REVISION TO PROPOSED NEWPORT ZONING ORDINANCE

Background:

The proposed Zoning Ordinance (14.01.020) has the following definition:

Restoration (estuary). Revitalizing, returning, or replacing original attributes and amenities
such as natural biological productivity or cultural and aesthetic resources that have been
diminished or lost by past alterations, activities, or catastrophic events. Estuarine restoration
means to revitalize or reestablish functional characteristics and processes of the estuary
diminished or lost by past alteration, activities, or catastrophic events. A restored area must be a
shallow subtidal or an intertidal or tidal marsh area after alteration work is performed, and may not
have been a functioning part of the estuarine system when alteration work began.

Active restoration involves the use of specific remedial actions such as removing fills or dikes,
installing water treatment facilities, or rebuilding deteriorated urban waterfront areas, etc.

FPassive restoration is the use of natural processes, sequences, or timing to bring about restoration
after the removal or reduction of adverse stresses.

Request:

e Delete the following sentence from the definition: "A restored area must be a shallow
subtidal or an intertidal or tidal marsh area after alteration work is performed, and may not
have been a functioning part of the estuarine system when alteration work began."

Reasons:

e The restriction in this sentence applies to some, but not all, types of restoration projects. The
restriction may be a relevant criterion for some grant programs, but it does not apply to all
possible requests for estuary use permits for restoration projects.

e After the deletion, the definition would be compatible with the YBEMP definitions of
“Restoration,” “Active Restoration,” and “Passive Restoration” (on pages 143-146 of the
August 2023 draft YBEMP) and compatible with the Estuarine Use Standard for “Restoration”
(on page 45 of the August 2023 draft YBEMP).
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Attachment "Q"
File 1-CP-24/1-Z-24

REQUESTED EDITS TO MANAGEMENT UNIT 9

NOTE:
Language included in August 2023 update, “final draft” YBEMP is edited as follows:
[Beletion] = Language deleted from the “final draft” is shown by brackets and strikethrough.
Insertion = Language to be inserted is shown in italics.

Management Unit 9: YAQUINA BAY

Description
Management Unit 9 includes the Idaho Flat tideflat between the Marine Science Center and

Idaho Point, all of King Slough, and the intertidal area [upriver] upstream from the mouth of
King Slough known as [Raeeen] Raccoon Flat (see Figure 15).

More than 600 acres of tideland are estimated to be included in Management Unit 9. This
includes 250 acres at Idaho Flat, 235 acres in King Slough and at the mouth of King Slough, and
over 120 acres upstream from the mouth of King Slough. Of this total, about 260 acres are
inside the Newport City Limits, most notably Idaho Flat and a smaller area just east of Idaho
Flat.

This is one of the largest tideflats in the estuary with a number of natural resource values of
major significance, including eelgrass beds, shellfish beds, low salt marsh, fish spawning and
nursery areas and waterfowl habitat.

The area is used [extensively] for recreational purposes, [primarily-angling-clamming-and
waterfowl-hunting] with significant recreational clamming in Idaho Flat (accessed primarily

from the Hatfreld Marine Science Center Iocatlon) and occaszonal anglmg and watelfowl
hunting. [A-privete-bogtramg sesfte-of osmalbmanin g hg
Point.] There are several prlvate boat ramps, mc/udmg one at Idaho Point (formerly the site of a
small marina).

[Fhe] Nearly all of the Idaho Flat intertidal flat area [west-ef-tdahe-Peintis-in-publicewnership-{]

is owned by the State of Oregon Board of Higher Education, and considered to be part of the
OSU Hatfield Marine Science Center campus. [}]. There is significant potential for OSU to use
this area in support of research and education, especially as OSU implements an expansion of
the OSU Hatfield marine sciences program, an expansion already underway. A much smaller
area of tideland is leased by the Port of Newport to the Oregon Coast Aquarium.

Most of the intertidal area of King Slough is privately owned and was used historically for log
storage. Log storage will no longer be done in this area. Instead, current owners of most of the
tideland in the middle and northern portions of King Slough and adjacent to the mouth of King
Slough have done extensive water quality testing, received Oregon Department of Agriculture
approval to grow and harvest shellfish for human consumption, and have started a small-scale
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oyster farm using equipment where oysters are grown in the water column, which minimizes
adverse impacts to organism growing in the mud flats. There is potential to expand aquaculture
activities in the future using methods and equipment consistent with protecting the ecology of
the estuary. The NOAA Office of Aquaculture issued a Fact Sheet in 2022 “Aquaculture Provides
Beneficial Ecosystem Services” explaining that shellfish, and in particular oysters, filter water
and improve water quality as well as improve habitat for small crustaceans and small fish.

“' d AR 1O W e adgtdtu HHE-0Perd Sia B E-Oaf eH-OH RE-ed

efkKingSleugh-is-ewned] The intertidal area upstream from King Slough (Raccoon Flat) is
privately-owned, with the area closest to King Slough having the same owner as tideland in King
Slough. A larger area upstream is owned by the Yakona Nature Preserve [and-Learning-Center],
an Oregon-registered charitable organization, which also owns adjacent forested upland, with
the stated purpose “To develop and maintain a sanctuary for flora and fauna native to the
Oregon central coast and to create an educational space in which people can learn about the
natural environment and the Native American history of the area encompassing the preserve.”

Alteration to the unit is minimal, with a few scattered pilings and limited areas of riprapped
shoreline."

Classification: Natural

[ 4 gt id H < o 3 } Sas
roseurees-ofthe unit. ]
Management Unit 9 has very large tideflats with various water depths (shallow intertidal areas,
deeper intertidal areas, and subtidal channels) and some variation of substrate (sand, mud,
unconsolidated substrate) that naturally support a variety of organisms beneficial to the
estuary. The most significant natural resources to be preserved are eelgrass and clam beds.

Resource Capability

Management Unit 9 is a very large area, with more than 600 acres. As a large area, it is
capable of supporting a diversity of beneficial biological resources.

There is a sizable clam bed at Idaho Flat with cockles, gaper, butter and littleneck clams. This
flat shifts from sand to mud, moving west to east. The access point from shore is at the Hatfield
Marine Science Center at the west. Idaho Flat is a very popular recreational clamming area at
minus tide levels. In addition, there is a clam bed at Raccoon Flat, with cockles most prevalent
and, less common, gaper and littleneck clams. However, the elam bed at Raccoon Flat is
inaccessible, except by boat, and located on privately owned tideland and is not used by
recreational clammers.

Native eelgrass (Zostera marina) provides a significant ecological benefit when used by forage
fish, most notably Pacific herring, as a spawning “structure” and habitat for herring egg broods

Edits to Management Unit 9 (as of 6/12/24) — Page 2

263



until the larval herring emerge. Native eelgrass prefers growing on substrate where it can root
and in deeper intertidal water, below mean low tide, and adjacent subtidal water where is it not
susceptible to desiccation (drying out) at low tide. In 2012, there were relatively small areas of
native eelgrass, most notably along the northern edge of Idaho Flat adjacent to the main
channel of Yaquina Bay, and small area near the mouth of King Slough. It has been reported
there was a loss of eelgrass in Idaho Flat in 2021, compared with 2011.

There are no significant populations of native Olympia oysters (Ostrea lurida) in Management
Unit 9. Native Olympia oysters grow naturally in subtidal areas on solid substrate; these
characteristics are missing from Management Unit 9. After a feasibility study considering
locations in the main channel of King Slough, a research biologist concluded that any native
oysters and spat would be covered and smothered by silt flowing in the channel.

A portion of Management Unit 9 has a unique biological capability for growing shellfish for
human consumption, as determined by extensive and ongoing water quality testing. As a result,
the Oregon Department of Agriculture (ODA) has classified an area in the middle and north
portions of King Slough, and at the mouth of King Slough, as an “Approved Area” for growing
shellfish for human consumption. This area is the only ODA “Approved Area” in the entire
Yaquina Bay estuary for growing shellfish for human consumption (while Management Units 16
and 17 are in an ODA “Conditionally Approved Area” for growing shellfish for human
consumption). The “Approved Area” is an area of special biological productivity, with important
resource value.

In addition, this area is ideal for research, scientific studies, and demonstration projects to learn
about the estuary and environmental trends affecting it, explore feasible and desirable
approaches to protect and enhance a balanced ecology, and demonstrate best practices. This is
especially appropriate because the Oregon Board of Higher Education owns 250 acres of Idaho
Flat tideland that is adjacent to the Hatfield Marine Science Center.

Management Unit 9 is a highly sensitive area with resource values of major importance to the
estuarine ecosystem. In order to maintain resource values, alterations (besides scientific
studies, active restoration projects, and shellfish aquaculture) in the unit shall be kept to a
minimum. Minor alterations which result in temporary disturbances (e.g., limited dredging for
submerged crossings) are consistent with resource values in this area; other more permanent
alterations will be reviewed individually for consistency with the resource capabilities of the
area.

Management Objective

\A.---..-. o 0 ch hamanacad ta nracarun and neatand s - nd
2

The primary objective shall be to seek a balance of ecologically-beneficial organisms to preserve
the biological resources and, where possible, enhance the biological capabilities of this large
area. Beneficial biological resources include submerged aquatic vegetation, fish and crab
spawning and nursery areas, natural clam beds, and compatible shellfish aquaculture. The
preservation of one species or organism does not preclude other species or organisms that are
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also beneficial to the ecology of the estuary. For example, cultivated oysters provide many of
the same ecosystem benefits as native Olympia oysters, grow in areas of tideflats where
Olympia oysters will not grow, and are less susceptible to die-offs from summer heat waves or
temporary winter sub-freezing temperatures. Commercial aquaculture, that is not detrimental
to other desirable estuarine resources, is compatible with the management objective of this
Management Unit 9. Similarly, scientific studies that may include some limited, temporary
alterations, are compatible with this management objective, because the studies increase
knowledge about the estuary, its organisms, approaches for enhancing future biological
productivity of the estuary, future “best practices” for managing the estuary, and approaches
for responding to future climate and other environmental changes. Recreational clamming has a
limited impact on the clam beds and is consistent with maintaining the biological capabilities of
Management Unit 9. However, commercial clam harvesting should be monitored and managed
to prevent overharvesting from natural clam beds, and should only be allowed with permission
by the tideland owners.

Special Policies
Tonlle Red-rant

1. City of Newport Special Policy: “Goal 16 exceptions have been taken for the waste
seawater outfall for the Oregon Coast Aquarium and for increased storm water runoff
through an existing drainage system.”

2. City of Newport Special Policy: “A cobble/pebble dynamic revetment for shoreline
stabilization may be authorized ... for protection of public facilities (such as the Hatfield
Marine Science Center facilities).”

3. A Special Policy is to facilitate and encourage a balance of ecologically-beneficial
organisms to preserve and enhance biological productivity of this area.

4. Special Policy for Research Projects, Scientific Demonstration Projects, and Educational
Activities. Research projects, scientific demonstration projects, and educational
activities are permitted providing permission is granted by the tideland owner and, when
applicable, they comply with regulatory requirements of the U.S. Army Corps of
Engineers (Corps) including Corps Nationwide Permit (NWP) 5 Scientific Measurement
Devices; and any applicable requirements of the Oregon Department of State Lands
(DSL); the Oregon Department of Environmental Quality (DEQ); and the Oregon
Department of Fish and Wildlife (ODFW). If a project satisfies these regulatory
requirements, then the project satisfies the Goal 16 requirement that the activity be
“consistent with the resource capabilities of the area and the purposes of this
management unit.”

5. Special Policy for Active Restoration Projects. “Active restoration of fish and wildlife
habitat or water quality and estuarine enhancement” projects are permitted providing
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permission is granted by the tideland owner and, when applicable, they comply with
regulatory requirements of the U.S. Army Corps of Engineers (Corps) including Corps
Nationwide Permit (NWP) 27 Aquatic Habitat Restoration, Establishment, and
Enhancement Activities; and any applicable requirements of the Oregon Department of
State Lands (DSL), the Oregon Department of Environmental Quality (DEQ), and the
Oregon Department of Fish and Wildlife (ODFW). If a project satisfies these regulatory
requirements, then the project satisfies the Goal 16 requirement that the activity be
“consistent with the resource capabilities of the area and the purposes of this
management unit.”

6. Special Policy for Shellfish Aquaculture. Shellfish aquaculture activities (for oysters,
clams and/or mussels) “which does not involve dredge or fill or other estuarine alteration
other than” (a) “incidental dredging for harvest of benthic species” or (b) “removable in-
water structures” are permitted providing permission is granted by the tideland owner
and they comply with regulatory requirements of the U.S. Army Corps of Engineers
(Corps) including Corps Nationwide Permit (NWP) 48 Commercial Shellfish Mariculture
Activities; the Oregon Department of Agriculture (ODA) Commercial Shellfish
Management Program; and any applicable requirements of the Oregon Department of
State Lands (DSL), the Oregon Department of Environmental Quality (DEQ), and the
Oregon Department of Fish and Wildlife (ODFW). If an activity satisfies these regulatory
requirements, then the activity satisfies the Goal 16 requirement that the activity be
“consistent with the resource capabilities of the area and the purposes of this
management unit.”

BACKGROUND/EXPANATORY NOTES:

The owner of tideland is opposed to the owner of upland dredging the tideland. The tideland

owner considers any such dredging, without permission of the tideland owner, to be trespass.
If the upland owner previously requested and received government dredging permits without
notifying the government agencies that the tideland had different ownership, then the upland
owner may have made significant omissions from permit applications.

When the 1982 YBEMP was adopted, there were different owners of tideland in Management
Unit 9. In 1982, the privately-owned tideland in Management Unit 9 was owned by Georgia-
Pacific Corporation and by Times Mirror Land and Timber Company, both corporations
interested in harvesting and using timber. Times Mirror owned the property with the log dump
on the west side of King Slough. In 1982, there was substantial public concern about use of the
estuary for dumping, storing and transporting logs and a public desire to limit those practices.
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The current private owners of tideland in Management Unit 9 are opposed to the past log
storage and transportation practices, and those practices are now disallowed. Instead, the
current tideland owners are concerned about the ecology of the estuary. One owner, Yakona
Nature Preserve, a non-profit owning forested upland along with tideland upstream from the
mouth of King Slough, is dedicated to preserving the natural environment. Owners of tideland
in the middle and north portions of King Slough, and adjacent to the mouth of King Slough, are
interested is shellfish aquaculture using “best practices” compatible with preserving the natural
environment. The current owner of tideland at the south portion of King Slough, along with
owning significant forested upland, has undertaken no activities in the estuary after purchasing
the property in 1992.

Besides research and scientific studies, the only commercial activity planned for Management
Unit 9 is shellfish aquaculture using “best practices.” Even if this tideland were to be placed in a
conservancy, under Oregon conservancy law (ORS 271.715), a conservation preservation
easement may include conserving real property for a variety of desirable purposes including
agriculture, and aquaculture is categorized as agriculture. So, aquaculture can be retained as a
desirable purpose under a conservancy agreement.
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REQUESTED EDITS TO MANAGEMENT UNIT 10

NOTE:
Language included in August 2023 update, “final draft” YBEMP is edited as follows:
[Beletion] = Language deleted from the “final draft” is shown by brackets and strikethrough.
Insertion = Language to be inserted is shown in italics.

Management Unit 10: YAQUINA BAY

Description
Management Unit 10 includes the Sally’s Bend area between Coquille Point and McLean Point

and bounded on the south by the authorized federal navigation channel (see Figure 16). [Mueh

ef this-unitis-owned-by-the-Portof-Newpeort.] A number of minor alterations are present,

including pilings and riprap along the shoreline.

There are 550 acres of tideland at Sally’s Bend. The Port of Newport owns 503 acres and leases
out another 16 acres, the Oregon Board of Higher Education owns 16 acres, and others own 15
acres. Of the total, 43 acres adjacent to McLean Point are inside the Newport City Limits. In
addition to this tideland, Management Unit 10 includes a subtidal area between the tideflat and
the federal navigation channel.

The unit consists of one of the largest tideflats in the estuary, with a number of natural
resource values of major significance including eelgrass beds, shellfish and algal beds, fish
spawning and nursery areas, and wildlife and waterfowl habitat. The historically large eelgrass
meadow present in MU 10 has become much smaller over time, indicating a significant loss of
habitat. Eelgrass and associated habitat make this area extremely important for Endangered
Species Act (ESA) listed fish species, commercially important fisheries species, recreationally
important clams, and migratory birds. It is recognized as “Essential Fish Habitat” under the
Magnuson-Stevens Fishery Conservation and Management Act. Additionally, a significant area
in the middle of MU 10 is utilized by pinnipeds (seals and sea lions) as a haul out region, which
are species supported under the Marine Mammal Protection Act. Recovering populations of
native Olympia oysters have also been surveyed at the South corner of the management unit
off Coquille Point.

Uses in this area are limited to shallow draft navigation, recreational use, and some minor
commercial harvest of clams. The Sally’s Bend recreational clamming area in this unit is the
largest in Yaquina Bay. There are no public boat launches or other recreational infrastructure
to access the water via boat, but public access is available at the NW Natural Gas plant at
McLean Point on the west side and Coquille Point to the east. An Olympia oyster restoration
project was initiated by ODFW in 2021, on the state-owned tidelands region of MU 10 (on the
southern corner).
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The Port of Newport’s 2019 Strategic Business Plan Update supports research and aquaculture:
“The marine research and education sectors are well established in Newport; an estimated 300
people work at the Hatfield Marine Science Center, including OSU faculty, graduate students,
researchers, and staff from other agencies....”

“Aquaculture is a rapidly growing sector of the international economy and represents an
opportunity for development in Newport as well.”

“Opportunities for growing aquaculture in the Newport area include the expansion of existing
operations, as well as the development of new ones.”

“Oyster cultivation could be expanded in Yaquina Bay. There is demand for intertidal land for
oyster cultivation with the appropriate characteristics (soil conditions and water quality, etc.)”

Classification: Natural

‘.“.: 2 z :‘.v-“;.
preserve-natbralreseureesin-theunit |
Sally’s Bend is a very large tideflat with various water depths (shallow intertidal areas, deeper
intertidal areas, and subtidal channels) and some variation of substrate (sand, mud,
unconsolidated substrate) that naturally support a variety of organisms beneficial to the
estuary. The most significant natural resources to be preserved are eelgrass and clam beds.
The small area with Olympia oysters should also be protected.

Resource Capability

Sally’s Bend is a very large area, with 550 acres. As a large area, it is capable of supporting a
diversity of beneficial biological resources.

There is a sizable clam bed with cockles and, less common, littleneck and gaper clams. The area
is very muddy so recreational clammers need to be cautious. The access points from shore are
at the McLean Point on the west and at Coquille Point on the east side of Sally’s Bend.

Native eelgrass (Zostera marina) provides a significant ecological benefit when used by forage
fish, most notably Pacific herring, as a spawning “structure” and habitat for herring egg broods
until the larval herring emerge. Native eelgrass prefers growing on substrate where it can root
and in deeper intertidal water, below mean low tide, and adjacent subtidal water where is it not
susceptible to desiccation (drying out) at low tide. In 2012, native eelgrass was located in a
portion of the middle of Sally’s Bend and the area closest to the main channel of Yaquina Bay
and along the main channel of Yaquina Bay. It has been reported there is less density of
eelgrass at Sally’s Bend in 2021 than 2011.

Native Olympia oysters (Ostrea lurida) grow naturally in subtidal areas on solid substrate; these
characteristics are missing from much of the Sally’s Bend tideflat area. However, some limited
areas of subtidal channels at Sally’s Bend, or subtidal areas along the boundary of the tideflats
and the main channel of Yaquina Bay, may be feasible for active Olympia oyster restoration
projects with the addition of solid material to compensate for areas with inadequate natural
solid substrate, providing the oysters do not get covered in silt.
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Significant portions of the Sally’s Bend tideflat do not have the sufficient water depth or solid
substrate necessary for native eelgrass or for native Olympia oysters. These areas can support
other biological resources that are beneficial to the estuary.

Water characteristics including salinity level, and nearly complete tidal exchange of water
during each tide cycle, can support shellfish aquaculture. Clams could be cultivated to use as
crab bait by the Dungeness crab fleet, while satisfactory water quality testing is needed before
Oregon Department of Agriculture (ODA) would give approval for growing shellfish for human
consumption. However, shellfish aquaculture activities should avoid any significant adverse
impact on native eelgrass or native Olympia oysters.

Close proximity to Hatfield Marine Science Center facilitates scientific studies of the estuary that
are beneficial to the estuary as well as supportive of research and education programs

Management Unit 10 is similar in character and resource values to Management Unit 9.

Due to the importance and sensitive nature of the resources in this area, besides scientific
studies, active restoration projects, and shellfish aquaculture, permitted alterations shall be
limited to those which result in only temporary, minor disturbances (e.g., several submerges
crossings have been located in this area). More permanent alterations will be reviewed
individually for consistency with the resource capabilities of the area.

Management Objective

H. ...... f Nch hamanacod ta nracarvoa and nratact n nco 5 nel o

The primary objective shall be to seek a balance of ecologically-beneficial organisms to preserve
the biological resources and, where possible, enhance the biological capabilities of this large
area. Beneficial biological resources include submerged aquatic vegetation, fish and crab
spawning and nursery areas, natural clam beds, and compatible shellfish aquaculture. The
preservation of one species or organism does not preclude other species or organisms that are
also beneficial to the ecology of the estuary. For example, cultivated oysters provide many of
the same ecosystem benefits as native Olympia oysters, grow in areas of tideflats where
Olympia oysters will not grow, and are less susceptible to die-offs from summer heat waves or
temporary winter sub-freezing temperatures. Commercial aquaculture, that is not detrimental
to other desirable estuarine resources, is compatible with the management objective of this
Management Unit 10. Similarly, scientific studies that may include some limited, temporary
alterations, are compatible with this management objective, because the studies increase
knowledge about the estuary, its organisms, approaches for enhancing future biological
productivity of the estuary, future “best practices” for managing the estuary, and approaches
for responding to future climate and other environmental changes. Recreational clamming has a
limited impact on the clam beds and is consistent with maintaining the biological capabilities of
Management Unit 10. However, commercial clam harvesting should be monitored and
managed to prevent overharvesting from natural clam beds.
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Special Policies

1. Because [this-unitis] some subtidal areas may be suitable for native oyster re-
establishment and restoration efforts are underway, impact to existing Olympia oysters
shall be avoided.

2. Deepening and widening of the federal navigation channel and turning basin into this
management unit, which would impact the significant ecosystems within Sally’s Bend,
shall be avoided.

3. ASpecial Policy is to facilitate and encourage a balance of ecologically-beneficial
organisms to preserve and enhance biological productivity of this area.

4. Special Policy for Research Projects, Scientific Demonstration Projects, and Educational
Activities. Research projects, scientific demonstration projects, and educational
activities are permitted providing permission is granted by the tideland owner and,
when applicable, they comply with regulatory requirements of the U.S. Army Corps of
Engineers (Corps) including Corps Nationwide Permit (NWP) 5 Scientific Measurement
Devices; and any applicable requirements of the Oregon Department of State Lands
(DSL); the Oregon Department of Environmental Quality (DEQ); and the Oregon
Department of Fish and Wildlife (ODFW). If a project satisfies these regulatory
requirements, then the project satisfies the Goal 16 requirement that the activity be
“consistent with the resource capabilities of the area and the purposes of this
management unit.”

5. Special Policy for Active Restoration Projects. “Active restoration of fish and wildlife
habitat or water quality and estuarine enhancement” projects are permitted providing
permission is granted by the tideland owner and, when applicable, they comply with
regulatory requirements of the U.S. Army Corps of Engineers (Corps) including Corps
Nationwide Permit (NWP) 27 Aquatic Habitat Restoration, Establishment, and
Enhancement Activities; and any applicable requirements of the Oregon Department of
State Lands (DSL), the Oregon Department of Environmental Quality (DEQ), and the
Oregon Department of Fish and Wildlife (ODFW). If a project satisfies these regulatory
requirements, then the project satisfies the Goal 16 requirement that the activity be
“consistent with the resource capabilities of the area and the purposes of this
management unit.”

6. Special Policy for Shellfish Aquaculture. Shellfish aquaculture activities (for oysters,
clams and/or mussels) “which does not involve dredge or fill or other estuarine alteration
other than” (a) “incidental dredging for harvest of benthic species” or (b) “removable in-
water structures” are permitted providing permission is granted by the tideland owner
and they comply with regulatory requirements of the U.S. Army Corps of Engineers
(Corps) including Corps Nationwide Permit (NWP) 48 Commercial Shellfish Mariculture
Activities; the Oregon Department of Agriculture (ODA) Commercial Shellfish
Management Program; and any applicable requirements of the Oregon Department of
State Lands (DSL), the Oregon Department of Environmental Quality (DEQ), and the
Oregon Department of Fish and Wildlife (ODFW). If an activity satisfies these regulatory
requirements, then the activity satisfies the Goal 16 requirement that the activity be
“consistent with the resource capabilities of the area and the purposes of this
management unit.”
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C. Requested new appendix so YBEMP will include policies relevant for 2024 and the future.

POLICY FOR MAKING DETERMINATIONS ABOUT NATURAL RESOURCES,
NATURAL RESOURCE VALUES, AND NATURAL RESOURCE CAPABILITIES
OF INDIVIDUAL NATURAL AND CONSERVATION MANAGEMENT UNITS

NEED TO IDENTIFY SOURCE(S) OF INFORMATION

For maps and other sources of information about the location and extent of “natural
resources,” “natural resource values,” and/or “natural resource capabilities,” the original
source(s) of the information must be identified along with the date(s) the information was
collected and the methodology used to collect the information. It is insufficient to show a map
of aquatic flora and/or fauna without identifying the original source(s), date(s) and
methodology used as the basis for the map. This information must be readily available to
anyone seeking this information about the estuary, including people considering new uses and
activities in the estuary and applicants requesting new uses and activities in the estuary.

ADDITIONAL RESOURCE MAPS

Besides the maps provided to accompany the August 2023 “final draft” YBEMP, the following
additional resource maps should be provided:
e Historical extent of oyster beds.
e Oregon Department of Agriculture (ODA) map of Yaquina Bay Shellfish Management
Area showing “Approved Areas” and “Conditionally Approved Areas” for growing

shellfish for human consumption. /745 &Jlﬂ/gy 2 /7/&- /)/I;/
Gl SEnfeyIrn

NEED TO PROVIDE “DUE PROCESS” TO APPLICANTS MAKING REQUESTS FOR NEW ESTUARINE
USES AND ACTIVITIES IN NATURAL AND CONSERVATION MANAGEMENT UNITS

When an applicant makes an application for a new use or activity, and when the planning office
or other entity reviewing the application compares the application with the “natural
resources,” “natural resource values,” and/or “natural resource capabilities” of the applicable
Management Unit, the planning office or other entity must provide the applicant with the basis
for comparison along with documentation about the basis of comparison. The applicant must
be given an opportunity to provide comments for the record about the maps and/or other
information used by the planning office or other entity; and the applicant must be given an
opportunity to provide additional information that may include, but not be limited to, more
recent information about the Management Unit’s “natural resources,” “natural resource
values,” and/or “natural resource capabilities.”

«“
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BACKGROUND/EXPLANATORY NOTES:

As part of the YBEMP update, DLCD’s contractor posted on the YBEMP Update web site a series
of maps about the Yaquina Bay estuary.

The contactor’s YBEMP Update web site says:

“Estuary management plans rely on data and information that describe the physical, biological,
social and economic conditions of the estuarine area, and define the boundaries of individual
management units. This information has been mapped ....” The web site then has a link to
YBEMP maps posted by the contractor for use by local planning agencies and others.

None of the maps showing the flora and fauna and other physical and biological features
identifies the original source(s) of information, the date(s) the information was collected, nor
the methodology used to collect the information.

By failing to identify key information, including the date(s) the information was collected, and
by providing this information as part of the current update, the implication is that the
information is recent and relevant to current and future decisions about the estuary.

However, as an example, one of the maps (“Eelgrass extent, PMEP”) was based on out-of-date
information that was collected using an approach that would no longer be considered
acceptable by current scientific standards. [PMEP is a reference to The Pacific Marine and
Estuarine Fish Habitat Partnership.]

The “Eelgrass extent, PMEP” map used for the YBEMP update is the same as a map published
jointly by The Nature Conservancy and The Pacific Marine and Estuarine Fish Habitat
Partnership in “Eelgrass Habitats on the U.S. West Coast: State of the Knowledge of Eelgrass
Ecosytem Services and Eelgrass Extent” (2018), a compendium of all information that PMEP was
able to compile including all available previously published information. That publication
provided:

e A map of “Maximum Observed Extent” of eelgrass in the Yaquina Bay estuary (page 83).

e An explanation that the secondary source of information for the map was The Oregon
“Estuary Plan Book” (page 22), published in 1987 by the Department of Land
Conservation and Development.

e The relevant map and description of habitat classification was provided previously on
pages 86 and 87 of The Oregon “Estuary Plan Book.” The identified “habitat,” described
subsequently as eelgrass, was previously described in The Oregon “Estuary Plan Book”
as “seagrass” or “seagrass/algae.” There was no further scientific identification about
what constituted “seagrass” and whether it included native eelgrass (Zostera marina),
invasive Japanese eelgrass (Zostera japonica) and/or other species. There was no
identification of “algae” or whether this category was limited to macroalgae attached to
the substate or also included additional, floating algae that appears seasonally.
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e The primary source of information, used for The Oregon “Estuary Plan Book,” was based
on “aerial photographs ... interpreted for habitat classification by the Oregon
Department of Fish and Wildlife (ODFW). (page 22)

e The date provided for the aerial photographs, interpreted by ODFW, was 1978 (page
23).

So, DLCD’s contractor, to accompany the YBEMP “final draft” update, provided a map of
“eelgrass extent” based on aerial photographs taken forty-five years previously, in 1978, and
where the description of the aquatic vegetation was not limited to native eelgrass (Zostera
marina), the type of eelgrass most significant for providing habitat for fish spawning and
nursery areas.

Although other maps provided to accompany the YBEMP update are presumably based on
much more recent information, the original source(s), date(s) and methodology must be
provided for each map in order for the information to be useful to planners and applicants, and
to provide “due process” to applicants so applicants can review this information, provide
comments about the relevance of the information, and provide more recent information as
part of the application review and approval/disapproval process.
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B. Requested new appendix so YBEMP will include policies relevant for 2024 and the future.

POLICY TO FACILITATE AND ENCOURAGE
A BALANCE OF ECOLOGICALLY-BENEFICIAL ORGANISMS
IN NATURAL AND CONSERVATION MANAGEMENT UNITS

NEED TO FACILITATE AND ENCOURAGE USES AND ACTIVITIES THA<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>