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Brochure Placement. The aclual placemeant and positioning of Advertiser's brochure in Cerlified’s brochure
display rack(s) and/or websile(s) under Ihis Agresment shall be within the scle and absolule discretion of
Cattilied, Certllled shall use its reasonable efforis fo maintain adequate numbers of the brochures at each
physical dispiay rack, but Cerlifled shall have no liability ta Advertiser where the number of brochires is reducecd
or completely depleted dus lo special evenls of due to other circumslances beyond Cerlilied's
reasonable control.

. Fuel Surcharge. Certilied may. trom lime to fime, impose a temporary fuel surcharge equal to 3.0% of the

net manthly fee specified in the monthly billing schedule, upon 30 days written nolice to Adverliser. Advertiser
may elect to cancel contract on five day’s wrillen nolice without penalty if surcharge is deemed unacceplable.

. Rights of Location Management, The parson or entity which owns or conirols the physical premises at which

a physical dispfay rack is located shall have the right 1o object to the display of Advertiser's brochures, i Cerlified
is informed of such objection, then it may in its sote and absolute discretion, without notice to Adverliser, remove
the brochures from such lecation and place them at another location with no reduction in the fees due from
Advertiser.

No Representatlons or Warrantles, Certified does not make and specifically disclaims any representalion,
warranly or guarantes to Adverliser, including without limitation, any representation or warranly thal: (a) any
particular number of brochures will actually be distributed; (b) any particudar amount of website Iralfle will be
realized; {¢} vse of Certified's website(s) will be secure, timely, uninterrupted or error-free or operale
in combination with any other hardware, soltware, system or data: (d) Corlified’s website(s) will meet
Adverliser's requirements or expactations; or (e) the servers thal make Cerlified's websiie(s) available will
be Irae of viruses or olher harmiuf componants.

. Shipment of Brochures. Al tangible brochures andfor publications lo be distributed under this Agreement

shall be shipped to Cerlified warehouse localion(s), fretght prepaid al Adverlisers expense. Any fralght cosis
incurred by Cerlilied on behalf of the Advertiser will be billect back to the Adverliser.

. No Other Rights. This Agreemeni does nol constilute a distributorship, joint venture, partnership, lranchise,

or other form of business relaiionship, Advertiser shall have no rights to renew or exlend this Agreament. Any
offer to renew or exlend this Agreement by Certified shall be in its sole and absolule discretion and subject
lo any terms or condilions that Gertified may impose in connection therewith.

Reproduction of Materials; Compliance with Laws; Indemnlty. Advertiser hereby authorizes and granis to
Cerlilied and ifs affiliates a non-exclusive, rayalty-free, worldwide license o scan, digitize, modify, reproduce and
distribute Advertiser's marketing materials, including but not limited 1o Advertiser's adverlising brochures,
frademarks, service marks and copyrighted maledals. for the promotional purposes contemplated by this
Agreement. Advertiser represents and warrants that (i} all materials provided or made available to Certified
comply with all applicable laws and regulations, including copyright, publicity and trade secrecy laws: (i} such
materials are solety and exclusively owned by Advestiser and do nol Infringe upon the rights of any third party;
and (ill} Advertiser has the sole and exclusive right and authorily to grant the rights provided herein. Advertiser
shall indernnify, defend and hold Certified harmless against any loss. damags, claim, liability or expense,
including but not limited to legal fees and courl cosls, arising out of or related {o the contenis of Advertiser's
materials and/or Adverliser's breach of any representation or warranty provicded in this Agresment.

Partlal Invatldity. Each pravision of this Agreament shall be valid and enforceabls to the fllest axtent permitied
by law. if any provision of this Agreement or the application of such provision to any person or circumstances
shall lo any extent be invalid or unentorceable, the remainder of this Agreement, or the application of such
provision to persons or circumslances other than those as to which it is held invalid or unenforceabls. shall b
read as though the invalid or unenforceable portion or provision was never included. The remainder of this
Agreement excluding the invalidity or unenforceable portion or provision shall continue In full force and eflect,

. Goveming Law, This Agreament shall be governed by and consirued in accordance with The laws of the State

of California, without regard 1o its conifict or law principals.

Attorney's Fees, If any action at law or in equily Is necessary 1o enforce or interpret the terms of this Agreement,
{he prevailing party shall be enfilled to reasonable atiorney's fees and costs in addition to any other relief lo which
it may be antitled,

Limitatlon on Damages. Certified will not be fiable for any failure to fulfill its obligations under this Agreement
due to causes beyond its reasonable control and without its faull or negligence, including bul not limited 1o acts
of God and other force majeure events, In no event shall Cerlified be Kable for lost profits or olher consequential
or incidental damages sustained by Advertiser as a result of a breach of this Agresment by Cerlified. In the event
Cenlilied malerially breaches this Agreement, then il is agreed thal Adverliser will be enlilled 1o recover a
maximunt amount equal lo one month of the fees due from Adverliser to Cerlitied as liquidated damages.
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Indemnification. Adveriser shall indemnily, defend and hold Cerlified harmiess {rom and against any and all
chaims, threats, suits or abifily (including legal fees and cosls incurred by Certdied in defending or responding to
any claim, threal, or suit and any amounis paid by Cerlilied in satisfaction of any judgment or clher award
incurred or expended by Certifiad) in any way refated lo. connected with, or arising out of the services provided
lo Adverliser In connection with this Agresment, including the posting of Adverliser's materials on Cerlifieds
website{s}, and all publlcation, production and/or print design work produced lor or used on behalf of Advertiser
by Ceriifisd. s agents, assigns and subcontraclors. concerning or related 1o this Agreement.

Jurigdiction and Venue. Adverliser consents o the exclusive jurisdiction of the supsrior courls of the Slate of
California, County of San Diege, in connection with any dispute arising under or related to this Agreement.

Modification In Writing. This Agreement may be modifiad only by a writing execuled by the parly to this
Agreament agains! whom enforcement of such modification is sought.

Transfer of Rights. Advertiser may not transler ils 1ighls under this Agreement withoul the priar wrilten consant
of Certified, which consent shall not be unreasonably withheld,

Prior Understandings. This Agiesment and the decuments altached herelo contain the enlirs agreement
betwaen the parlies lo this Agreement with respect 1o the subject matler of lhis Agreement and supercedes all
prior understandings, agreements, represeniations and warranties, whelher oral or wrilten, with respeact to such
subjecl matler.

Notlces. All nolices andfor communications regarding this Agreement other than a change of address, shall be
in writing and shall be personally defivered, sent by registerad or certified mail, postage prepaid and return
receipt requasted, FAX' lo Certified's corporate office, or by an overnight express courier service that providas
wrilten confirmalion of delivery to such parly at such parly’s address shown on the front of this Agreement.

Walver. No delay or omissien In the exercise of any right or remedy shall impalr such right or remedy or be
consirued as a waiver, nor will any single or parlial exercise of any right preciude the further exercise of any
ather right.

Failure to Provide Brochures. Failure on the parl of Adverliser to provide a sufficient number of brochures
andfor to submit elacironic coples of brochures In digilal format(s) as requesled by Cerlified shall in no way affect
Adveriiser's obligation to pay Certified under the terms and conditions of this Agreement,

Loss of Materlal. Certified is not responsible lor the loss of, or damage to, Advertiser's brochures andfor other
literature undar any circumstances. Adverliser is respensible for securing eppropriate insurance coverage 1o
prolect against any loss or damage 1o ils brochures and/or other lilerature.

Print & Advertisement Disclaimer. In no event shall Cerlified be liable for color variance in any part or whole
of Adverlisers publicalions, whether in print or included on Cerlilied's websita(s). Aiso, Cerlified will
not be liable for erors in Advertiser's publications after Advertiser has signad approval to print ant/or provided
eleclronic copies, as applicable. If Advertiser does nol indicate specilic color preference, Cerlified reserves the
right to specify color of advarlisement.

Website Content. Advertiser shall, al Cerlifiad's requesl, submit electronic copies of brochures to be included
on Certilied's website(s) in digital formal(s) as reasonably requested by Certified from time to time.
Cancellation. This Agreement may be cancelled by eilher parly with at least thirty (30) days written notice to
other parly; provided, however, if this Agresment Includes an acverlisement in 2 publication, the parties
acknowledge that canceliation is not possible within 30 days of the publication date or al any lime following
publication. Adjustment will be made to the actual eamned rate. If paid In advance. any unearned loes will be
tehmded less any adjustment 1o the aclual eamed rate. Addilionally, if an involce for advertising space on the
Washington Slate Feny System (WSF) or BC Ferries (BCF) is not paid by Advertiser within 30 days. Cerlifiad
may cancel this Agraement immedialely wilhoul notice.

Washington State Ferry Program (WSF), BC Ferries Program {BCF) & Callfornla Welcome Center
Program (CWC). In the event Cerlitied Folder Display Service, Inc. is unable to provide adverlising space in
efther the {WSF), (BCF), or {CWC) programs as conlracted for, this Agreamant may be cancelied immediately by
either party without penalty.

No Third Party Benaficlarles. This Agreement is sofely for the benefil of Adverliser and Certified and nothing in
this Agreement may be deemed 1o condar upon third parlies any remedy, claim, liabilily, reimbursament, claim of
action or other righl.
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