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""" ' ... . FOLDER DISPLAY 
-SERVICE, INC. 

1. Brochure Placement. The aclual placement and positioning of Advertiser's brochure in Cerlified"s brochure 
display rack(s) and/or website(s) undor lhis Agreement shall be within !he sole and al>solule dlscrello11 ol 
CerUlied. Certified shall use its reasonablo efforts to maintain adequate numbers of the brochures at oach 
physical display rack. but Corllfled shall have no liability to Advertiser where the number of brochures is reduced 
or completely depleted due to sp11cial events or duo to other circumstances bayonet Cerlified"s 
reasonable conlrol. 

2. Fuel Surcharge, Certllied may. lrom lime to time, impose a temporary fuel surcharg11 equal lo 3.0% of the 
net monlhly fee specified in the monthly billing schedule, upon 30 days written notice to Advertiser. Advertiser 
may elect to cancel contracl on five day·s written notice without penally if surcharge is tleemed unacceptable. 

3. Righi& of Location Management. The person or entity which owns or controls Iha physical premises at which 
a physical display rack is localed shall have the right lo object lo the display of Advertiser's brochures. II Certified 
is informed of such objection. then ii may in ils sole and absolute discretion. without notice lo Advertise,. remove 
lhe brochures from such loca1ion and place them al another location wilh no reduction in lhe fees due lrom 
Advertiser. 

4. No Representations or Warranties. Certified does not make and specifically disclaims any ,epresentalion. 
warran1y or guarantee lo Advertiser, including without limitation, any represenlatlon or warranty Iha\: (a) any 
partlcular number o! brochures will actually be distributed; (b) any particular amount of website tralflc will be 
realized; (c) use of Certifted's websile(s) will be secure, timely, unin!errupled or error-free or operate 
in combination with aoy other hardware, software, system or data; (d) Certlfled"s webslte(s) will meet 
Advertiser's requirements or expe<:latlons: or (e} 1he servers that make Cerlifled's webslle(s) available will 
be lree of viruses or other harmful components. 

5. Shipment of Brochures. All 1angible brochures and/or publicallons to be dlslribuled under this Agreemenl 
shall be shipped lo Certified warehQuse locatlon(s}, frelgh1 prepaid al Advertiser's expense. Any freight cosls 
incurred by Certilied on behalf or the Advertiser will be billed back to the Adverliser. 

6. No Other Rights. This Agreemen1 does not conslilule a distributorship, joint venlure, partnership, rranchlse, 
or olher form of business relationship. Advertiser shall have no rights to renew or ei1lend this Agreement. Any 
offer to Ienew or extend this Agreement by Certified ahall be in its sole and absolute discrelion and subject 
to any lerms or conditions 1hat Certified may impose in connection lherewilh. 

7. Reproduction of Materials; Compliance with Laws; Indemnity. Advertiser hereby authorizes and grants to 
Certified and ifs affiliates a non-exclusive, royalty-free, worldwide license to scan, digitize. modify, reproduce and 
distrlbule Advertiser's markellng materials, including but no1 limited to Adverliser's advertising brochures. 
1radeniarks. service marks and copyrighted materials. lor the promotional purposes contemplated by this 
Agreement. Advertiser represents and warraots that (I) all materials provided or made available to Certified 
comply with all applicable laws and regulalions, including copyright. publicity and 1rade secrecy laws: (fl} such 
materials are solely and exclusively owned by Advelliser and do no1 lnlrlnge upon the rights of any third party; 
and (ill) Advertiser has 1he sole and exclusive right and au1hori1y to granl lhe rights provided herein. Advertiser 
shall indemnify, defend and hold Certilied harmless against any loss. damage, claim, liabilily or expense, 
including but not limited lo legal fees and court costs, arising out of or related to the contents of Advertiser's 
materials an(l!or Advertiser's breach of any representation or warranty provided in 1his Agreement. 

8. Partial lnvelldlty. Each provision of this Agreemeot shall be valid and enforceable to Iha fullest exlenl permitted 
by law. If any provision of 1his Agreement or the application of such provision lo any person or circumstances 
shall to any exlent be Invalid or unenforceable. the remainder of this Agreement, or the application of such 
provision to peraons or circumstances other than those as to which ii Is held invalid or unenforceable. shall be 
read as lhough lhe invalid or unenforceable porlion or provision was never Included. The remainder of this 
Agreement excluding lhe Invalidity or ui1enforceable portion or provision shall continue In full force and elfe<:1. 

9. Governing Law. This Agreement shall be governed by and construed In accordance with fhe laws of lhe State 
of Calilornle, without rngard 10 its conlllct or law prfncipals. 

10. Attorney's Fees, If any action at law or In eqully Js necessary to enforce or in1erpret the terms of this Agreement, 
1he prevailing party shall be enlitled to reasonable attorney's fees and costs in addition to any other relief to which 
it may be entrtled. 

11. Umltatlon on Damag19. Certified will no1 be liable for any failure to fumll its obligations under this Agreemen1 
due to causes beyond Its reasonable con1101 and without its laull or negligence, including bu1 not limited to acts 
of God and other lorce majeure events. ln no event shall Cer tlfied be liable for lost profits or other consequential 
or incidental damages sustained by Advertiser as a result of a breach of this Agreemen1 by Cerllfied. In 1he eveo1 
Ce11ified materially breaches 1his Agreement, then it is agreed that Advertiser will be entilled to recover a 
maximum amounl equal to one monlh of the fees due from Advertiser to Certified as liquidaled damages. 

ii?fl9j-j•jj•u§i;ffHj; • Splure: ____________________ _ 

12. lndamnlfleallon. Advertiser shall inde,nnify. defend and hold Cei lilied harmless lcom and agains1 any and all 
claims. lhreals. suils 01 liability (i11cluding legal fees and costs incurred by Cerllfied in defending or responding to 
any claim, threat, or suit and any amounls paid by Certified in satisraclion of any judgment or other award 
incurred or expencletl by Certified) in any way related to. connecled with, or arising out of the services provided 
to Advertiser ln conneclion wilh lhls Agreement, Including the posting or Advertiser's materials on Cellifled·s 
website(sJ, and all publication, produclion and/01 prinl design work produced ror or used on behalf ol Advertiser 
by Certified. Its agen1s. assigns and subcontractors. concerning or related to this Agreemenl. 

13. Jurisdiction and Venue. Advertiser consents to the exclusive jurisdiction of Iha superior courts of the Slate of 
California, County of San Diego, in connection with any dispute arising under or related to lhls Agreement. 

14. Modification Jn Writing. This Agreement may be modified only by a wrlllng execuled by the party to this 
Agreemen1 against whom enlorcemen1 of such modificallon is sought. 

15. Transfer of Rights. Advertiser may nol lransfer its tights under this Agreement without the prior written consent 
of Certified. which co11sent shall no1 be unreasonably withheld. 

16. Prior Understandings. This Agreement and the documents allached hereto cootain the entire agreement 
belween the parties 10 this Agreement with respeel to the subject matter ol lhis Agreement and supercedes all 
prior understandings, agreements, represenlations and warranties, whether oral or written. with respect to such 
subject matter. 

17. Notices. AU nolices and/or communications regarding this Agreement other than a change of address, shall be 
in writing and shall be personally delivered. senl by regislered or certified mail, postage prepaid and relurn 
receipt requested, FAX'd lo Cerlified's corporate office, or by an overnight express courier service U1aI provides 
writlen confirmation of delivery lo such pa rly at such party's address shown on lhe front of lhis Agreement. 

16. Waiver. No delay or omission In tha exercise of any right or remedy shall impair such right or remedy or be 
construed as a waiver, nor will any single or parllal exercise ol any right preclude the further exercise of any 
other right. 

19. Failure to Provide Brochures. Failure on the part of Advertiser to provide a sufflcleot number of brochures 
and/or to submit eleclronic copies ol brochures In dlgllal format(s} as requesled by Cerllfled shall in no way alfect 
Adver1ise/'s obfigatlon to pay Certified under the terms and condlllons of this Agre11ment. 

20. Loss of Material. Certified is not responsible for the loss of, or damage lo. Advertiser's brochures and/or other 
literature under any circumstances. Advertiser is responsible for securing appropriate insurance coverage to 
protect agains1 any loss or damage 10 its brochures and/or other literature. 

21. Print & Advertisement Disclaimer. In no event shall Certified be fiable for color variance In any part or whole 
of AdverHser's publications, whether in prin1 or included on Cerlilied's website(s). Also, Certified will 
nol be liable lor errors in Advertiser·s publicalions after Advertiser has signed approval to prinl and/or provided 
electronic copies. as applicable. If Advertiser does not indicale specific color preterence, Certified reserves the 
right to specify color of advertisement. 

22. Webslte Content. Advertiser shall, al Certified's reciuest. submit electronic copies of brochures to be included 
on Certified's website(s) in digital format(s) as reasonably requested by Cerlilied from time lo time. 

23. Cancelfatlon. This Agreemenl may be cancelled by either party wllh at least U1irty (30) days written notice to 
01her parly; provided, however, if this Agreement Includes an adverllsement in a publication, the parties 
acknowledge \hat cancellation is not po~ble wllhin 30 days ol the publicallon date or at any time following 
publication. Adjustment will be made lo lhe actual earned rate. If paid In advance. any unearned lees will be 
relunded less any adjustment to the actual earned rate. Additionally, If an invoice lor advenlsing space on the 
Washington State Fen y System (WSF) or BC Ferries (BCF) is not paid by Advertisor within 30 days. Cer1illed 
may cancel this Agroement immediately without notice. 

24. Washington State Ferry Program (WSF), BC Ferries Program (BCF) & Callfornla Welcome Center 
Program (CWC). In the even1 Cerlilied Folder Display Service, Inc. is unable to provJcre advertising space in 
either 1he (WSF), (BCFJ, or (CWC) programs as contracted for, lhis Agreement may be cancelled immediately by 
either party without penalty. 

25. No Third Party Beneficiaries. This Agreement is solely lor 1he benefit of Advertiser and Certified and nolhing in 
this Agreement may be deemed lo confer upon thi«f par lies any remedy, claim, li«bilily, reimbursemenl, claim of 
action or other right. 

Name (prinl): ___________________ Date: _________ _ 
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