
LICENSE TO CONSTRUCT IMPROVEMENTS 
TOSKATEPARKPROPERTY 

This License (this "License") is made and entered into on October 22, 2019 (the 
"Commencement Date"), by and between the City of Newport, an Oregon municipal corporation 
('Tity"), and the Dreamland Skateparks LLC, an Oregon limited liability company 
("Dreamland"). 

RECITALS 

A. City owns certain real property known as Sam Moore Parkway (the "Park"). The 
Park includes over 5.7 acres of area and includes public recreational amenities including a 
natural area, walking trail, play structure, picnic area, and skateboard and bicycle terrain park. 
The existing skateboard and bicycle terrain park is located adjacent to NW High Street between 
NW 8111 Street and NW 6111 Street (the "Skatepark"). The Skatepark is shown on the attached 
Exhibit A. 

B. Dreamland is in the business of designing and building skateboard terrain parks 
and has performed work at the Skatepark in the past. 

C. City would like to make improvements to the Skatepark but is without the 
budgetary means to accomplish the improvements in the near future. Dreamland is willing to 
complete certain improvements to the Skatepark after first obtaining donations from the 
community. The work that Dreamland is willing to complete, if it obtains the appropriate 
donations, is set out in Exhibit B (the "Work"). No direct or indirect City funding will be used 
for the Work. 

D. City is willing to grant Dreamland permission to construct the Work at the 
Skatepark if Dreamland is able to secure the donations for the full price of the Work. If the 
Dreamland is able to obtain the donations and complete the Work, City will accept the Work and 
maintain the Work as part of the larger Park property. 

AGREKMENT 

NOW, THEREFORE, for good and valuable consideration, including (without limitation) 
the terms, conditions and covenants contained herein, the receipt and sufficiency of which are 
both hereby acknowledged and accepted by the parties hereto, the parties agree as follows: 

1. License Granted. City hereby grants to Dreamland access to and authority to occupy the 
Skatepark property for the purpose of planning and constructing the Work. Dreamland's license 
is not exclusive, and Dreamland shall work to limit its impact on the Skatepark and surrounding 
Park during the Term. Any closure of the Skatepark for construction shall be reasonably limited 
in duration and scope. 

2. Term. Starting on the Commencement Date, Dreamland will be authorized to access and 
occupy the Skatepark for the purpose identified herein. If Dreamland obtains sufficient 
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donations and proceeds with the Work, the Work shall be carried out will all reasonable and 
deliberate speed, with the goal of minimizing impacts on the Skatepark's use and minimizing 
impacts on surrounding Park property. The License Term shall expire December 31, 2019, at 
which time the Work shall either be completed or Dreamland shall have informed City that it 
was unable to obtain the necessary funding for the Work. 

3. Permitted Use and Haz.ardous Substances. Dreamland will use and occupy the Skatepark 
during the Term only for the development and construction of the Work in compliance with all 
applicable laws. Dreamland will not use or store Hazardous Substances on any part of the 
Skatepark or Park property, except in compliance with all laws, regulations, and requirements of 
all federal, state, and municipal governments, and then only if required to complete the Work. 
Dreamland shall not cause or permit Hazardous Substances to be spilled, leaked, disposed of or 
otherwise released on the Skatepark. The term "Hazardous Substance" as used herein means any 
hazardous, toxic, or dangerous substance, waste, or material listed in the United States 
Department of Transportation Hazardous Materials Table ( 49 CFR § 172.101) or designated as 
hazardous substances by the United States Environmental Protection Agency ( 40 CFR pt 302). 

4. Maintenance and Repair Obligations. Throughout the Term, Dreamland shall maintain 
its use of the Skatepark and construction of the Work in a neat condition, free of trash and debris. 
City will be responsible for maintenance of the Skatepark outside the parameters of the Work. 

5. hnprovements and Alterations by Dreamland. Dreamland, subject to City's written 
approval, may construct any improvement, install any equipment, and make any alterations, 
additions or improvements to the Skatepark which Dreamland considers appropriate and 
necessary to locating and constructing the Work thereupon. Should Dreamland wish to proceed 
with the Work, prior to any construction, alteration, or changes upon the Skatepark, Dreamland 
shall submit to City final plans and specifications, and shall not begin any construction until 
Dreamland has received City's written approval with respect to the same. City agrees to 
cooperate and work in good faith with Dreamland in accomplishing all phases of the Work. 

6. Indemnity. Throughout the Term, and thereafter relating to the Work, Dreamland shall 
indemnify, defend and hold City harmless from and against any and all claims, actions, liability, 
costs, expenses and damages of every kind and nature, including reasonable attorney's fees, 
arising from: (i) Dreamland's use and occupancy of the Skatepark; (ii) any breach or default by 
Dreamland under the provisions of the License; or (iii) from any act, omission, or negligence on 
or about the Skatepark by Dreamland, its agents, contractors, employees, licensees, customers or 
business invitees (collectively, the "Dreamland Parties"); provided, however that this indemnity 
shall not cover any act, omission or negligence on or about the Skatepark by any party that is not 
Dreamland or another of the Dreamland Parties, including (without limitation) the City or its 
agents, contractors, employees, licensees, customers or business invitees. In case of any action 
or proceeding brought against City by reason of such claim, Dreamland, at City's option, shall 
defend such action or proceeding by counsel reasonably satisfactory to City. 

7. Insurance. 

7.1 General Liability Insurance. Throughout the Term, Dreamland shall continuously 
maintain at its expense commercial general liability and property damage insurance with 
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the combined single limit of not less than two million dollars ($2,000,000). Such 
insurance shall provide coverage for bodily injury, death or property damage in 
connection with Dreamland's use or occupancy of the Skatepark and the Work 
contemplated by this License. 

7.2 Personal Property Insurance. Throughout the Tenn, Dreamland shall insure its 
personal property, equipment and trade fixtures located at the Skatepark. 

8. Prohibition of Transfer. Dreamland shall not assign or transfer its rights or obligations 
under this License, encumber the Skatepark, or allow use of the Skatepark by a third party for 
any purpose other than otherwise allowed hereunder, without the prior written consent of City. 

9. Title to the Work. This License does not evidence a transfer of any property rights from 
City to Dreamland related to the Skatepark or Park property. On the expiration or earlier 
tennination of this License, title to the Work and all improvements associated with the Work will 
pass to, vest in, and belong to City without further action of either party and without cost or 
charge to City. 

10. Default. Failure of either City or Dreamland to comply with any tenn or condition or 
fulfill any obligation of this License within thirty (30) days after written notice by the 
complaining party specifying the nature of the default with reasonable particularity, shall be 
deemed a default. If the default is in such a nature that it cannot be completely remedied within 
the thirty (30) day period, the responsible party shall be considered to be in compliance with this 
agreement if it begins correction of the default within the thirty (30) day period and thereafter 
proceeds with reasonable diligence and in good faith to effect the remedy as soon as practicable. 

11. Remedies on Default. In the event of a default, this License may be terminated at the 
option of either party by notice in writing to the other party. The notice may be given at any 
time after the grace period for default given under Paragraph 10, entitled "Default.'' The 
foregoing remedies shall be in addition to, and shall not exclude, any other remedy available to 
City or Dreamland under applicable law. 

12. Notices. Any notice regarding this License by Dreamland to City or by City to 
Dreamland must be served by certified or registered mail, postage prepaid, addressed to the other 
at the address given below or at such other address as either may designate by written notice. 

Dreamland: 
Dreamland Skateparks LLC 
2150 SE Hwy 101 
Lincoln City, OR 97367 

CITY: 
City of Newport 

.P.O. D 1 83::: / t,9 Sul {},157 /rlJ6J/Wf7 
Newport, OR 97365 

13. Termination. Upon termination of this License for any reason, Dreamland shall surrender 
its occupancy of the Skatepark in good condition. Alterations constructed by Dreamland with 
pennission from City shall not be removed or restored to the original condition, unless the terms 
of pennission for alterations so require. All maintenance for which Dreamland is responsible 
shall be completed prior to surrender of the Skatepark. 
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14. Non-Waiver. Waiver by either party of strict performance of any provision of this 
License shall not be a waiver of or prejudice the party's right to require strict performance of the 
same provision in the future or of any other provision. Acceptance by either party of 
performance following a default will not be deemed a waiver of such default. No waiver by 
either party of a default will constitute a waiver of any other default. 

15. Entire Agreement Counterparts. This License contains the entire agreement between the 
parties and, except as otherwise provided, can be changed, modified, amended, or terminated 
only by an instrument in writing executed by the parties. Dreamland and City mutually 
acknowledge and agree that there are no verbal agreements or other representations, warranties, 
or understandings affecting this License. This License may be executed in any number of 
counterparts, including by electronic signatures, each of which will constitute an original, but all 
of which will constitute one License. 

16. Inspection. City shall have the right to enter upon Skatepark for the purpose of 
inspecting Dreamland' compliance with this License or to inspect the condition of the Skatepark. 

17. Arbitration. All claims, counter-claims, disputes or other matters, including the 
interpretation, enforcement, rescission or reformation of this License shall be subject to binding 
arbitration in conformance with ORS Chapter 36, at the request of either party. If the parties 
cannot agree upon the selection of an arbitrator within ten (10) days of receipt of notice from the 
other party that a claim or dispute cannot be resolved, and arbitration is elected, then either party 
may apply to the presiding judge of the Circuit Court of Lincoln County for appointment of an 
arbitrator who is familiar with the types of issues under dispute. Any procedural rules that are 
not provided by the ORS Chapter 36 shall be as determined by mutual agreement of the parties, 
or by the arbitrator if the parties cannot agree. 

18. Applicable Law. This License will be governed by, and construed in accordance with, 
the laws of the state of Oregon. 
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EXHIBIT A 
Skatepark Map 



Skatepark 

Lincoln County government use on~. Use for any other purpose is entire~ at the risk of the user. This product is for informational purposes and may not have been 
prepared for, or be sultable for legal, engineeri~. or surve~ng purposes. Users should review the primary information sources to ascertain their usability. Printed 101031201 e 



6 - Skatepark License 

Exhibit B 
The Work 
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PARK ENHANCEMENT DESRIPTION 
-Pool Block Extension 
-Mini Ramp 
-Pocket behind Small Bowl 
-Street Features 
-"Doorway" at Entrance 
-Manual Pad 

FUTURE ADDITIONS 
-Park Benches 
-Walking Path 



ALC~R CERTIFICATE OF LIABILITY INSURANCE I 0A 'Iii l)IM/COIVYYY} 

10/14'.2019 
THIS CERTIFICATE JS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZ!:D 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If tha certificate holder la an ADDITIONAL INSURED, the pollcy(lea) must have ADD1TIONAL INSURED provlalona or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terma and condition• of the policy, certain pollcles may require an endorsement. A alatement on 
this certificate does not confer rlahts to the certificate holder In lieu of such endoraement(a). 

PRODUCER I= ~• 
KPD Insurance 

I ~N!,_ -..,, 541•741-0550 l ft& ...... 541-741-1674 PO Box 784 
Springfield OR 97477 ' ~~ •. wc-<::e~J1111u111nce.com 

INIIUJll!RIIIAFJORDIIIG COVERAGI NAIC:. 
' ,.,.,,._ A_: SAIF Co""'ratlon 36198 

INIURl!D OREASKAO'N! 
INSURl!RB: 

Dreamland Skateparks, LLC 
INIIURERC: 2150 SE !ti 101- PMB 384 

Lincoln City R 97367 INIUl'IRD: 

"'Bl.l!Klt &_; 
,.,,.,. .... ,., 

COVERAGES CERTIFICATE NUMBER· 659293881 . REVISION NUMBER: 
THIS IS TO CERTIFY 'THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INOlCATED. NOTIMTHSTANDINO ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT 'MTH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL TI-iE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHO'MII MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I~ lYPI! OF 1/IIUAANCII '"•-- "'" ""' NUMBIR 
POLICY EPP POLICY&xP 

UMITI ,an,n 

COMMERCIAL GaNliRAL LIABIUlV EACH OCCURRENCE $ - D CLAIM&-MADE □ OCCUR 
li,,ljll\MII\UC IU_r,ii:;."1~ nncrnrcn,e,. $ ,__ 

~ MED exP 11,.,.. one_,.\ s 
i...- PERSONAl.&Ar:N INJURY s RN'l AGGREGATE Lt MIT APPLIES PER: GENERAL AGGREGATE s 

POLICY□ ~ □ LOC PRODUCTS· COMP/OP AGO $ 

t"ln<ER: s 
AUTOMOIJLE LIABILITY , ~•=LE; LIMIT s >-

ANY AUTO B00IL Y INJURY ("-r person} s ....._ 
CJNNEO - SCHEDULED 
AUTOSONLY AUTOS BOOIL Y INJURY t"-r accident} S - HIRED >- NON-O'IINEO f.,~JtT_Y.Jf"'AGE s >-- AUTOSONLY ,__ AUT080NLY 

s 
UMBRELLA UAB HOCCUR EACH OCCURRENCE s >-
&XCUSLIAB Cl.AtMS-MADE AGGREGATE s 
OED I I ,n~ s s 

A WORKl!RI COMl'l!NIIA TIOM 926105 3/112019 3/112020 X I ~T\J'T~ I I lt~H-AHO EMPLOYIRI' LIABILITY 

□ ANYPROP~ETOl!IPARTNER/l!XECUTIV! 
NIA E.L. EACH ACCIDENT S500000 OFFICEMIEMBEREXCLUOED? 

(Mlnclatoly In NH) E.t.. OISEABE • EA EM~YEI s500000 
•l!J!'..1~~ ~ca.,_nONs ""1- E.L. OISEASe - POllCY LIMIT S500000 

DUCRll'TION OF OP&JtATIONI/ LOCATION I I VIHICLl!I (ACORD 101, Addillonll Remarll• llelltdule, mlrf be -lied If m..,. ..-, is required) 
RE; All Operatlone 

CERTIFICATE HOLDER CANCEUA TION 

8HOUL0 A'llY Of' TH& ABOVI! DE8CRIBBD POLICIES Bl CANCELLED BEPORB 
THI! BXPIRATION DAT1! THEREOF, NOTICE WIU IE OELIV&JIED IN 

Ci% of Newport .ACCORDANCE WITH THI POLICY PROVISIONS. 

Pu Ile Works Dept 
168 SW Coast~ AUTHOIIIZEO Rl!PIIEHMTATI\11! 
Newport OR 9736 AiuJJJ~ ' 

01988-2015 ACORD CORPORATION. All tights reserved. 
ACORD 25 (2018/03) The ACORD name and logo are registered marks or ACORD 



Ae.Ro• CERTIFICATE OF LIABILITY INSURANCE I 0.1 TE(MMl'Dl)'YYYY) 

10/15/2019 

~ 

THIS CERTIFICATE 18 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. Ttl8 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIACATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORtZED 
REPRESENT A TlVE OR PRODUCER, AND THE CERTIRCATE HOLDER. 
IMPORTANT: If the certificate holder I• an ADDITIONAL INSURED, the pollcy(lee) mu•t haw ADDmONAL INSURED provlelone or be endoraed. 
If SUBROGATION 18 WAIVED, aubJect to the tenne and condltlone of the pollcy, certain pollolee may require an endorsement. A statement on 
1111• cwtfflcate does not confer rtahta to the certificate holder In Heu of euch lndorsement(1). 

PRODUCER l;;'t,: ~"' Man,ela Canales 
KPD Insurance, Inc. r~ !.~. If.~ Nol: PO Box29 
Springfield OR 97477 r.:: ,h.. marltetacift>kDdlnsuranee.com 

IISUR!IIISl MFORD1NQ COV!RAGI! NAICI 

INSURER A; Ohio Securitv 24082 
IN8UAl!D OREA01C INSURER a: Kinsale lll$urance Comoanv 38920 
Dreamland Skateparks, LLC 

1NSUAM c: Houston Soeelaltv Ins Co. 12936 2150 SE Hwy 101 
PMB#384 INIURl!R 0: 

Lincoln City OR 97367 1NS~ERE: 

J tN9URERF: I 
COVERAGES CERTIFICATE NUMBER: 2134592577 REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELON HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTIMTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT 'MTH RESPECT TO \MilCH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TI:RMS, 
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHO\NN MAY HAVE BEEN REDUCED BY PAID CL.AIMS. 

1~· TYPE OF INBURANCB i:~:~: POllr.YMll ... i:D 
1 __ PO\.ICY~ POLICY l!XP 

LIMIT$ . 
C I X ; COMMl!RCIAL 01!.H!RAL LI.IBILITY ; ' TEM22409 I 12/7!2018 I 12/7/2019 , EACM OCCURRENCE s1,000000 I 

---; ~ I g~~!';'.,'!C:,::,'=u s50 000 ,-.....,--J CLAIMS-MADE I_ OCCUR 

I ! I I MEO EXP (ArN OM D0'90nl 55000 --- I - I i PERSOIIW. & "-f:N INJYRY $1.000000 

OEN'L "-GGREG"-TE LIMIT .\PPI.IES PER 
I I I GENEAALAGGREG.t.TE s2000000 Fl POLICY O ~:s: r- LOC l l I j PROOUCTS • COl,IP/OP "-GG $2000000 

OTHER: I I I $ 

A AUTOMOBILE LIABILITY BAS56511709 12/7/2018 ! 12/7!2019 lilNlll.EUIIIT $1,000,000 I •~•--,-..... 
BODILY INJURY (~r i--.J I S X ANY AUTO 

>---
OWNED ~ "'"°'"' I BOOILY INJURY (Pt< IICCld.nl) S - AUTOS ONLY 'AUTOS 

I 
X HIRED 

X ~~ r.,~~~GE $ 
AUTOS ONLY ,-.... 

I Is 
B UMBRELLA LIAB n OCCUR 

1 

I 

01000160015 121712018 

I 

12/7/20li EAa-1 OCCURRENCE S 1000000 ,-.... 
X IEXCEl8LIA8 CLAIMS-MADE I AGGREGATE s 1 000,000 

OED I I RETENTION s ' I s 
WORKER8 COMPIEHUTlON I I~~ ... ...., I I li'~"" I 
~ EMPI.OYERS' LIABILITY YIN I s AH'fPROPRIETOM'ARTNERIEXECUTIVE □ NIA 

li.L. EACH ACClOENT 
OFflCERMEMBEREXClUOED? 

E.L. DISEASE· EA EMPI.OYE~ S (Mandatory In NHI I 

~~~~~ ~~"RATIONS ~low : E -~-DISEASE • POI.ICY LIMIT s 

l l 
I 

I ! 
:, I 

DUCAIPTION OP O,,_..AT10N8/LOCATION8 /VENICL1!11 (M:ORO 101. AddlUonel RernlrU lldwlmlle, llllf be -Id llmort tpacele reqldrtd) 
RE: All Operatlona. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE A80V! O!SCRIBED POLICIES BE CANCELLED BEFORI! 
THE EXPIRAllON D.t.TE THEREOF, NOTICE .WILL BE 01!1.IVERl!O IN 

C% of Newport ACCORDANCE wmt THI! POLICY PROVISIONS. 

Pu lie Works Department 
169 SW Coast Hwy 4r~ENTATIVE Newport OR 97365 

I 

01988-2015 ACORD CORPORATION. All rights reeerved. 
ACORD 25 {201el03) The ACORD name and logo are reg~e1'11d marka of ACORD 


