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CERTIFIED CORPORATE OFFICE: 1 i20 Joshua Woy, Yisto, CA 9208 l • (760) 727-5100 fox (760) 727-1583 (BOO) 799-7373 -..vww r e rti f,.,dkld.:r.,.nrn 

t-JMCI l •·· 

FOLDER DISPLAY 
.HRVICE, INC. 

1. l:lrochura P1acam&11t. n,e ar.tual placem.,111 and pos1tionmg of Ac1verlisE,(s brochure in Co?rtilied's brochure 
disptly rru:k(.~) an&oo- webs~e(s) under thrs Agreement shall be within !he sole and ab~olut~ discretion o1 
Cenifle<I. Certified shi.11 use its reasonable eHor Is to 111a111Jain adequate numbers of t11e brochures al each 
r.rhys,c;al display racl1, but Certili~rJ sl1all haw no liability lo Advertis<ar where the number of brochures is reduced 
or co111pleI-,,ly depleted due 10 special ,;vents or due lo other circumstances beyond Cerlified·s 
ret,sonable control. 

2. Fuel Surchll.f1le. CertlllM IT1ay. trom l!me to time, impose a temporary fuel surcharne equal to 3.0% of the 
nel Inoclhly tee specified i11 the monthly billing schedule, upon 30 days written notice to Advenise,. Advertiser 
•rn.~: <>le.ci lo cancel contract on live day·s written notice wi1hout penalty If surcharge is <learned unacceptable. 

S. R.lghtl) of Location Management. The parson or emity which owns c11· controls the physical pren,ises at which 
a physical display rad. is locate,:) shall have 1he right to object to the display o1 Adv~11iser's brochurns. If Cenified 
is it1I011ned o1 suGh objection. then tt may in It$ sols ,111d a!Js(•I\J!" disGrettori, wllh<:>ul nollce lo Aclveniser, rnn1ove 
the brochure$ lrom such locatrc-rr 011d place them il I anolho?r l0Callon wllh no reduction in lhe foes du'? fmm 
Advertiser. 

4. No Representations or Warranties. Ce, tifiod ,:l()(>s nol make and 5peci1rcnlly disclaims any representation. 
,•,,arrant:( or guarantee to Adve11iser, mclt1d1ng without lrrnitatic>n. any represr.nlalion or wa,ranly that: (a) any 
particular ntnnber of brocl1trr'ls will actually be dislribut~; (b) any paI1icuiat amount of websI1e \raflic will be 
teali?ed, (c) use of Certificd's websile(s) will be secure, timely, unintP.mrpted or error-free or operate 
in combination with any 0U1er hardware, software, system Of dati-: (d) CerlifiecJ's website(s) will meet 
Advertisr,,r's requirements or expectations: or (el the servers lhal n1ake Certitiect·s website(s) available will 
be tree of viruses or other harmful components. 

5. Shlpm&nt of Brochures. All tangible brochures ~nd/or publirntions 10 be dlstribr.rt.?cl under this Agreement 
shall be shipped t<.> Certified warehouse toC111lon(s1. freight prepaid nt Advertiser's expens!l. Any freight costs 
incurred by Cerllfled on behalf of the Adverllser will be t.llled back to lhe Advertiser. 

6. No OU1er Rlghts, This Ag1 eem£>nt does not constitute n distributorship, joint vr;nture, pnr1nershlp, franchise, 
or other torm of business relationship. Act,erllser shall have ,10 rights to rnnew or extend lhls Agreenie111. Any 
otfer to 1,;,ni;,w or extend lhis Agre<ln1ent by ce,titied shalt be in its sole Rnd absoIu1e discretion alld subject 
lo any ierms or conctnions that Certified may impose in connection lherewi1h. 

7. ReproducUon of Materials; Compliance with Laws; Indemnity. Advenicer hereby authorizes and grants 10 
Cer1ified and its altihates a non-e~clusive. rQYalty-free. wc>r h:Jwide license lo scan, digitize. modily, reproduce and 
distribute Adve,1is9r's marketing materials, inclucJ,ng but not limited lo Advertiser's adver1ising brochures. 
1,-ademarl,s, service marks and OOJ>y11gh1ed maleriats. for the promotional purposes conlemptat9d by tl11s 
Agreernenl. Advertiser rep,·esents and wa11anls that (ii ;,II mate11;ils prov,ded or made Mailable lo Certified 
comply ~-iini all applicable laws and regulations, including copyright. publicity and hade secrecy laws; (ii) such 
matetials are solely and exclusively 'JWned by Advertiser anu do not iniringe upon the rigl1ts at any thirr:l party: 
and (iii) Adverliser l1as lhe sole and exclusive rl9hl and authority 10 {lr/Ull 1111!' rights provid<::cl h,:rein, Advertiser 
~hlltl indemnify, defend and hold C~rtifiad harmless against any loss, uaniage, claim, liability or expense, 
irlc:lucJin~1 1>u1 nol llmiled 10 legal fees and court costs, arising out of or related 10 tl1e contents of Advertiser's 
,m,larials a11di<)r Advertiser's br,;,ach ot any representalion or warranly provided in this Agreement. 

e. F¾lliiel Invalidity. Each provision of this Agreement shall be val(<.I and enforceable t•> 1ho lullest extent permitted 
r,y lnw H My pr.:l'lis.Jori c-1 this Agreernent or the applic,ilion of sucN provision le> any parson or circumstances 
sltllll 1C> any eldent br;·invalid or unentorceable. the remainder of lhis AgI1?ement. 01 the, application ot sucl1 
PtO'fls~ l o 1,e,-S(;l1s or circw11st.:mc~s ot11er than lhos<:.> as to which 11 is h<?td inv,ilic1 or rn1s11torceable. sllall be 
•to~d as though the invalid or unenforceable po,1ion c>r p1,;,vision was ni.>ver includE1d. The 1emainder or this 
Agreernenl· exclud1ng the irwaltdily or unentorceable portion or provision shall con1111ue in ltrlt force ,:md effect. 

9. Governing Law. This Agreement shall be gove, ned tJy and construed in ar.corcJance wllh lhe laws ol lhe Slate 
of Calrlornia. wilhout regard lo its confli,:t or law principals. 

10. Attorney's Fees, If any action at l,iw or in equily is necessary lo enforce or inler1Jret the term:; of this Agreernent. 
the prevailing party sl,dll be entitled to reasonable allorney's fees ancJ costs In 8ddition fo any oll1er relief to whicl1 
ii mny be enlitled. 

11. l.hhlta!Jon on Damages. Certified will not Ile liable for any failure to fulfill iis obligations under this Agree111er1t 
due lo causes beyolld Its reasonable CMtrol and wltl1otd its fault or negligence, including but not llrnite<l to acts 
of God ancl oU,er force majeure even1s. In no event shall Certified be liable for I0s1 protils or other consequential 
or incidental damages sustained by Advertiser as a resull al a breach of this Agreemen1 by Cer11fled. In the event 
Certified materially breaches this Agreeroent. then II Is agreecl that Advortlser will be enll1Ied to recover a 
mll.Ximum amount equal lo one month •)! the tees due frr,ni Advertiser to Certifiocl as liquidated darnages. 

f·iHd•§j•■=Ff-j•fij;f fMj; ll Signature: ____________________ _ 

12. Indemnification. Adverlls,;,r shall inde111nify, defend and hold Cerlitied fwrmless lrom nrKI agah,st any Md r,11 
claims. threats. suits or !iabiltty (Including legal tees ancl costs i,1cuned toy Certrtled In defending or r-,spr,ndlng lo 
any claim, lhreal. or suit and any amounts paid by CertiNed in satisfaction c>f aI1y ju,lgm~nt or othar awarc1 
111cu,1ed or expE'nded by Certified) in any w11y related 10, ~onnected wllh. or arising out of the se1 ~rces provided 
to Advertiser in connection with this Ag.-eemenl, including the posting of Adve,1iser·s 1t1a1eri.als or, Gertitied·s 
websile(s), and all publication, production and/or print design work pfoduced !or or used on behalf al Aclvcrlisr::1 
by Certified, ils agents, assigns and subcontractors. concerning or related lo this Agreement. 

13. Jurls~lellon and Venue. Adver1iser consents to lhe exclusive jurisdiction of lhe superior courts of the s1~Ie <ii 
California, County of San Diego. in connection with any dispute arising under or related to lhis Agreiunenl. 

14. Modification In Writing. TI1is Agreement may be modified only by a wriling execuh,d by ll1e> p~rty to 11:;s 
Agreement ngainst whom anforcement ot su,:h modific-'.llion is sought. 

15. lransfor of Rights. Advertiser may nol trans1er ils I lghts undel' this Agree111e11l wiU1out the prk, r writlen consent 
of Cer1ified, which consent shall not be unreasonabl1• wilhhelu. 

16. Prior Undersbmdings, This Agreem,mt and tl1e documents auacI1~d her61o contain the enlire agreement 
between 1he parties to this Agroern,;;nl with re~pecl t,J the strbjecl malt~r ol this Agreeme11t c111d ~upe1cedes all 
prior unders1a11dings, agreemeI1ts, rep1asentatio,1s and warraI1ties. whether ornl or written. wllh resp8ct lo Buel, 
subject matter. 

17. Notices. All notices and/or cornmunlca1ions re!)arding !hi$ Agreement o1her than a change of a<ldm:;:,, shall t>a 
h1 writing and shall l)e pers•mally delivere<I. sent by 1egist9r$d or ciertified ,nail, postage prepaid ;,nd rc~lur n 
r,;,ceipl requested, FAX"d lo Cerll1Ied·s co1 pc,rate oftice. or by an overnight ~xpress rnurier servic9 thal [WNidas 
written conlirmalion of detive,y to such party al such partv·s .iddress sh,,wn c>n 1:,e tfClnl of 1his Agre,;m.nl 

18. W11lver. No delay Of <Jrnission in lhe exercise of any right or remedy shall 1mp~ir Sll(;ll right or ,emr,,<I'/ o, be 
conshul!'d as a waiver. nr,r will any single or partial exercise o! any righ1 preclude thr,i further e~e,crse of any 
other right 

19. Failure to Provide Brochures. Failure on lh,; part ol Adve11i5er to provide a sutficient numl:>er ,, f br 0chures 
and/or lo submit electronic copies of brochu.-es in digital tormat(s) as requested by Ce,lified ,1hall in no way aflecf 
Adveniser"s obligati,:in to pay Certifi'ld under the \;;rmi, arid conditions of this Agreement. 

20. Loss of Material. Certified is no! responsible for the loss of, or damage lo. Adv"lrUser's brocl1ure~ andlc,r olher 
literature under any ci rcums<ar,ces Advertiser is re6ponsible /or secunng appropriate insw·<1 -.-e ,,,.vi;rage lo 
proteci against any loss or damage to i1s brochures and.lo' other literature. 

21. Print & Advertisement Disclaimer. Ir, no evont shall Cer11fie(J be l iable tor ~otor varlanr,e n a 1y r)H I or ~,hole 
of Advertiser's publications. whether in print or includ1ec1 on Certitred's webslle{s). AIS<>, c,,r 1it.;i~ will 
not be liable tor errors in Adverllser"s publlcfllions afler Advertiser has s·gned f.lJlprovat to print .i,ndb,r p<ovlded 
electronl,: copies. as appllr,able. If Adve11ise-r dc>es 1101 indicate specific color pr,;ferance. Certrfl, d ··aser•:f s th~ 
right le> specify color of adve,11srement. · 

22. Website Content. Aclverttse1 shall, at Cerblied's request, submit eIectI011tc copies of t>rocl1\rre~, k> bl; includ,;,d 
on Ce,1ified's websile(s) In <1igltal lo1mat(s) as re~sonably r~quesled by Cer trtied from time tc- llrn&. 

23. Cftncellatlon. This Agreement may be cancelled Dy etther party with al least 1hirty (30) days wrillen noh,;e lo 
other party; p1c>vid9d, how._.•,er. ii lhis Agreement includ,;s an adve,tisem,;nt in a put,lrc;.rtion, the parties 
acknowleclge 1l1a1 c1111ceUal,on is not possible within 30 days of the publication dale or al M y t.i,ne tallowing 
publication. Adjustment will be made le> t11e actual Garned rate. If paid in advance. a11y 1111earnert fee'> wilt be 
refundecJ less any adjustment !o the ~dual eamed ra\11, Addilic-n3!1y. if an irwoic" for advertising space on \he 
Washinglon Stale Ferry System \WSF)" or BC Ferries (BCF) is not paid by Advertiser wit11in 30 days, Cerlified 
may cancel this Agreement irnm~diately without nolice. 

24. Washington Stato Ferry Program (WSF), BC Ferries Program (BCF) &. California Welcome Center 
Program (CWC). In the event Cetlified Folder Display Service. Inc. iij unable to pr<ivlde advertising spece it1 
either the {WSFJ. (BCF). Of (CWCl programs as con1racted for. this Agr~emenl may be cancelled immediately by 
either parly wilhoul penally, 

25. No Third Party Beneffclarles. This Agreement is solely for Ure benoffl of Advertiser al\<I Certified and no1hing in 
this Agreement may be deemed lo confer upon third parties any remedy, cl.ihn. liability, relml>ut~l'me11t, ,;l~lm of 
action or other rl~Jht. 

Name (print): ____________________ Date: __________ _ 



AUTHORIZATION FOR 
AGREEMENTS, MOUs, OR 

OTHER DOCUMENTS OBLIGATING 
THE CITY 

All contracts, agreements, grant agreements, memoranda of understanding, or any document 
obligating the city (with the exception of purchase orders), requires the completion of this 
form. The City Manager will sign these documents after all other required information and 
signatures are obtained. 

Document: 0-s+-c~ l.---¼.htrn/\ ~~co ½r ~ Date: ol/( L[ ( ;;l___o 'ct--<:> 

Statement of Purpose: O.es+S:::v:,0>---\--'xcti\ A 1>, 6-)~, fb- (01n, ~.f::li?.g-= 

[G-( o ffU'.'-'-'dl !.eJ t½(f 0 v"'- \ oil F:,., b, \, '5 t -:2...o d- O 

Department Head Signature: _____________________ _ 

Remarks, if any: ___________ ~---------------

City Attorney Review and Signature: .,..N .... VA'"' .... ·---------­
Date: ____ _ 

Other Signatures as Requested by the City Attorney: --~------------
Name/Position 
Date: _______ _ 

Signature 
Budget Confirmed: Yes )t' No 0 N/A D 

Certificate of Insurance Attached: Yes □ No D N/A 'i)(" 

City Council Approval Needed: Yes o No )/ Date: ______ _ 

After all the above requested information is complete and signatures obtained, return this form, 
along with the original document to the City Manager for signature. No documents should be 
executed prior to the City Mana ,~·s_JPP.roval as evidenced by signature of this document. 

City Manager Signature: (~ Date: t) 2 - Z I - lCJ 

Once all signatures and certificates of insurance have been obtained, return this document, along 
with the original, fully-executed agreement, MOU, or other document to the City Recorder. A copy 
of grant agreement and all project funding documents, must be forwarded to the Finance 
Department for tracking and audit purposes. 

City Recorder Signature: /}J/1tZuJL.. Date: ~~ 
Date posted on website: _._' ._3_J .......... L .... ~ ... /d"""""""-=C)~-------------

Sign-Off Sheet for Documents Obligating the City - Rev. 1/18 


