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10.

1.

APPROVED BY ADVERTISER Signature:

Brochure Placament. The aclual placemant and positioming of Advertiser's brochure in Gertified's brochure
dispiay rack(s) sndfior websile(s) under tus Agreement shall be within 'he sole and absclute discretion of
Cerlified, Certified shall use its reasonable ellorls to mamtain adequate numbers of the brochures al each
vysical display rachk, but Certified shalt have no liability 10 Adverfiser where the number of broghures is reduced
or complelely depleted due to special evente or due to other circumstances beyand Certilieds
reasonable condral,

. Fuel Surcharge. Cortified may. from fime 1o time, impose a temporaiy fuel surcharge equal to 3.0% of the

nel masthly fee specified in the monihty billing schedule, upon 30 days wiitlen notice to Adventises. Advertiser
mray ebent ko cancel confract on live day’s written netlce without penalty if surcharge is deemed unacceplable,

Righta of Location Menagement, The parson or entity which owns or controls the physical premises at which
a physical display rack is located shall have the right fo obiec! to the display of Advartiser's brochurss, If Gentified
is informed of such objoction. then il may in ils sole and absoluts discretion, without nolice 1o Advarliser, ramove
ihe brochures lrom such location and place them at anpolhar locallon with no reduction in the fses dus fiom
Adverliser,

. No Representstions or Warrenties. Cevtifind does not make and specilically digclaims any representation.

warfanty er guaranies to Advertiser, meluding without mitation. any repiesenialion or wairanty that; {z) any
particular nunber of brochures will actually be disiributed; (b) any parlicuiar amounl of websile trattic will be
realized, {c) use of Certified's website(s) will be secure, timely, uninerrupted or enor-free or operate
in combinalion wilh any other hardware, software. systern or data: () Cerlifed's wabsite(s) will meet
Advertiser's requirerments or expeclations: or {g) the servers thal meke Cerlitied's website(s) available will
be {rae of viruses or oiher harmful components.

. Shipment of Brochures, All tangible brochures andfor publications to be disiributed under this Agreement

shall be shippad o Certified warshouse focallangs), frelghtl prepaid at Adverlisar's expense. Any frelght costs
incurrad by Cerlified on behalt of the Advarliser will be billed back to the Advertiser.

Mo Other Rights, This Agieement doas not constitute a distributorship, joint venture, parinership, franchise,
or other form of business relaticnship. Advertiser shall have na rights to renew or exiend this Agreement, Any
ulier lo renew or extend lhis Agreement by Certitiod shall be in its sole and absolute discretion and subject
lo any terms or conditions that Gerlified may impose in connection therewiih.

. Reproduction of Materlals; Compliance with Laws; Indemnity. Adverticer hereby authorizes and grants 1o

Canlified and its affibates a non-exclusive, reyalty-fee. worldwide licenss to scan, digitize, modity, reproduce and
dislribule Adverliser's markeling materials, including but not limited 1o Advertisar's advertising brochures,
hademarks, service marks and copynghled malerials, far the promotional purposes conlemnplatad by thus
Agreemeant. Advarliser represents and warmants that (1) alt mateials prowded or made available 1o Certified
cormgly wifh all epplicable laws and regulations, including copyrighl. publicily and brade secrecy laws; (i) such
marials are solely and exclusively owned by Advertiser and do not iniringe upon the rights of any third party:
and (iil) Advertiser has ihe sole and exclusive right and aulhority to grani the rights provided herein. Advertiser
skl indemnify, defend and hold Certitisd harmiess against any loss, damage, claim, liabllity or expense,
mcluding but not limited to legal 1ees and court costs, arising out of or rataled 10 the contents of Advertisers
milarials andfor Advertiser's breach of any representation or warranly provided in this Agreemant,

. Partial Invalldity. Each provision of this Agreement shall be vakid and enforceable to the fullest extent permitied

oyl sy provision of this Agreement or the application of such provision to any person or circumstances
shall te any exteni be-ivalid or unentorceable. the temainder of this Agieement. or the application of such
provision 1o persons o circumsiang2s other than these as to which #t is held invalid or unéntorceable, shall be
reacl as though the invalid or unenforceable poition or provision was never included, The remainder of this
Agreainant excluding the invalidity or unentorceable portion or provision shall contmue in full lorce and effect.

. Goveming Law. This Agreement shall be goveined by and construed in accordarnce with the laws ol the State

of California. withoul regard to its conflict or aw principals.

Attorney's Fees. If any action at law or in equity is necessary to enforee or inferpret Lhe terms of this Agreement,
the prevailing party shatl be entitled to reasonable attormney’s fees and costs in addition ic any other relief 1o which
it may be entitled.

Limitation on Damages. Cerlified will not be liable for any failure to tulliil its obligations under this Agreement
due to causes beyand lis reasonable control and without its faull or negligence, including but not limited to acls
of God and other foree majeure events. In no svent shall Certifted be liable for lest profils or other consaquential
or inzidental damages sustalned by Adveriiser as a resull of a breach of this Agreement oy Cerllfled. in the event
Certified materialy breaches this Agreement, then i is agreed that Advarilser will be enlifled 1o recover a
maximum amount equal o one menth of the fses due from Advertiser to Certified as liguidaled damages,
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Indemnification. Adverliser shall indemnily, defond and hold Certified harmiess tram and against any and all
clairns, threats, suits or liabilly {including legal fees and costs incuned by Carlifled In delanding or responding to
any claim, threal, or suit and any amaunts pald by Certified in satisfaction of any judgment or othar awardg
newred o expended by Certified) in any way ralaled 10, connecled wilh, or arising out of the sevices provided
lo Advertiser in connaclion wilh thiz Agreemen!, including the posting of Advertiser's materials on Certified's
website(s), and all publication, production ancfor print clesign work produced for or used on behalf of Advertiser
by Certified, ils agenls, assigns and subcontraciors, concerning o relaled lo this Agreement.

Jurisdiction and Venue. Advertiser conzents {o the exclusive jurisdiction of the superior conrls of the Stale of
Califarma, County of San Diego, in connection with any dispute arising under or related 10 this Agreement,
BModification in Writlng. This Agreement may be modified only by & wriling execuled by the party to tids
Agreement againat whem enforcement of such moditication is sought.

Transfor of Rights. Adverliser may nol ransfer its tights under lhis Agreement withoul the pricr written consem
of Certifind, which consent shall not be unreasonably wilhhelk!,

Prior Understandings. This Agresment and the documents attached hersto contaln the enlire agreemeni
between the parties to his Agreemeni wilth respeci to the subject mattar of this Agraement and supaicedes all
prior understandings, agreements, reprasentations and warranties. whelner oral or writtan. wilh respect lo such
subjact matler,

Notices. All notices and/or communications tagarding this Agreement olhar than a change of address, shall ba
In writing and shall be personally deliverad. sent by registerad or certiied mall, postage prepaid and ratuin
receipl requested, FAX'd 10 Cerlified’s corpurate ofllice. or by an overnight sxpress courier servico that provides

written confirmation of delivary to such parly al such parly's address sbown on ine fronl of this Agresment
Walver. No delay or omission in the exercise of any righl or 1emedly shall impait such right or remedy o e
construed as a waiver. nor will any single or partial exercize of any right preclude the turther exercise of any
olher right.

Fallure to Provide Brochures. Faluie on the part of Advertiser to provide a sufficient number of biochures
and/or o submit electronic copies of brochures in digital tormat{s) as wequasted by Cerlified shall in no way affect
Advertiser’s obligation to pay Certified under the terms and conditions of this Agreement.

Loss of Material. Certified is nol responsible for the loss of, or damage lo. Adveriser's brechures andfer olher
literalure under any circumsiances. Adverliser is responsible for securing approptiale insurance covarage 1o
protect against any loss or damage to its brochures and/or other literalure.

Print & Advertisement Disclaimer. In no event shall Cerlifiecd be liable lor color varlanee in aay pavt or whole
of Adverliser’s publicalions, whether in prinl or included on Certihed's websila(s). Also, Cenitgd wil
not be liable tor emors in Adverliser's publications affer Advertiser has signed approva to print andior provided
slectiank; copies, as applicabls, [ Advertiser dees not indicate specific cokor preference, Certflzd raserves ths
ight o specily color of azvertisement.

Website Contont. Advertiser shall, at Certified's requesi, submit electiontc copies of brochures 1o bis included
on Cedified's website(s) in digital format(s) as reasvonably requesiad by Certified from tima to Urne,
Cancellation. This Agreament may be cancelled by efiher party with at least {hirty (30) days wrilten nobce fo
othe: party: provided, however, it lhis Agreement includss an advertisement in a publication, the parties
acknowledge that cancellation is not pessible within 30 days of the pubhication date or at any lime follewing
publicalion. Adjusiment will be made 1o the aciual earned rate. if paid in advance. any unearnsd fees wilt be
refunded less any acjustment fo the aciual earned rate, Additionally. it an invoice for advertising space on the
Washinglon Slale Farry Sysiem (WSF) or BC Ferries (BCF) is nol paid by Advertiser within 30 days, Cerlified
may cancel this Agreement immediately withoul nolice.

Washington State Ferry Program (WSF), BC Ferrles Program (BCF) & California Weicome Cenfer
Program (CWC). In the eveni Cerlified Folder Display Service. Inc. is unable lo provide advertising space in
gliher the (WSF3, (BOGF), or (CWC) prograuns as confracted for, this Agreemenl may be cancelled immediataly by
sitber parly withoul penalty.

Mo Third Parly Beneficiarles. This Agreement is solefy for the benefit of Adveriiser and Caerfilled and nothing in
this Agreement may be deemed 1o conisr upon third parties any remedy, clalm, liabilily, relmbursement, claim of
action ar pihar right.
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AUTHORIZATION FOR
AGREEMENTS, MOUs, OR
OTHER DOCUMENTS OBLIGATING
THE CITY

All contracts, agreements, grant agreements, memoranda of understanding, or any document
obligating the city (with the exception of purchase orders), requires the completion of this
form. The City Manager will sign these documents after all other required information and
signatures are obtained.

Document: &ﬂ:ﬂc s tlon Serfico A"f reomett Date: S/ (H (202

Statement of Purpose: i 228&ﬂ0=£g& A 0 ¢ ﬁ)‘k,gz § 0 TR Q
Le.C omipmen ded 4 4@%& ot folo \ 3, 2020

Department Head Signature:

Remarks, if any:

City Attorney Review and Signature: M . Date:

Other Signatures as Requested by the City Attorney:

Name/Position
Date:

Signature
Budget Confirmed:  Yes ﬁ/ No o NA o

Certificate of Insurance Attached: Yes 0o No o N/A b(

City Council Approval Needed: Yes O No j{ Date:

After all the above requested information is complete and signatures obtained, return this form,
along with the original document to the City Manager for signature. No documents should be

executed prior to the City M‘Wr’?pproval as evidenced by signature of this document.
\

City Manager Signature: Date: PE~Z T = 20

Once all signatures and certificates of insurance have been obtained, return this document, along
with the original, fully-executed agreement, MOU, or other document to the City Recorder. A copy
of grant agreement and all project funding documents, must be forwarded to the Finance
Department for tracking and audit purposes.

City Recorder Signature: %/ W Date: A%M

Date posted on website: ., 3/ [ 5/5220

Sign-Off Sheet for Documents Obligating the City - Rev. 1/18



