PROFESSIONAL SERVICES AGREEMENT
RISK AND RESILIENCE ASSESSMENT AND EMERGENCY RESPONSE PLAN

THIS AGREEMENT is between the City of Newport, an Oregon municipal corporation (City), and Water
Systems Consuiting, Inc., a California corporation, which is registered to practice Civil Engineering in the
State of Oregon (Consultant).

RECITALS

A, Pursuant to OAR 137-048-0200, the City of Newport (City) may sole source professional
Consulting services less than $100,000.

B. The City has selected Water Systems Consulting, Inc. {Consultant) to provide the proposed
services.

C. Consultant is willing and qualified to perform such services.
TERMS OF AGREEMENT
1. Consultant's Scope of Services

Consultant shall perform professional Consulting services related to a risk and resilience assessment and
emergency response plan for compliance with America’s Water Infrastructure Act. The City is free to
utilize other consultants as it deems appropriate.

2. Effective Date and Duration

This agreement is effective on execution by both parties and shall expire, unless otherwise terminated or
extended, after three years. The parties may extend the term by mutual agreement.

3. Consultant’s Fee and Schedules
A. Fee

Fees for services under this Agreement shall be based on time and materials and pursuant to the
rates shown in Exhibit A, up to a maximum amount payable of $79,295. Consultant may increase
the rates shown in Exhibit A on an annual basis, subject to the written approval of the City.
Consultant will alert the City when Consultant is increasing its fees. Consultant will bill for
progress payments on a monthly basis. In order to determine the maximum monetary limit for
each task, Consultant will submit a schedule and a labor hour estimate based on the rates shown
in Exhibit A. Consultant will invoice monthly progress payments based on actual time worked on
the project. The maximum monetary limit will not be exceeded without prior written approval by
the City. Projects partially completed may be paid for in proportion to the degree of completion.

Consultant will be reimbursed for direct charges such as the cost of printing, postage, delivery
services, and subconsultant fees. Unless specifically noted in the Task Order, direct charges will
be billed at cost without any markup. Office expenses such as computer cost, telephone calls, and
overhead expenses are incidental and are included in the hourly rates shown in Exhibit A,
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B. Payment Schedule for Basic Fee

Payments shall be made within 30 days of receipt of monthly billings based on the work
completed. Payment by the City shall release the City from any further obligation for payment to
the Consultant for service or services performed or expenses incurred as of the date of the
statement of services. Payment shall be made only for work actually completed as of the date of
invoice. Payment shall not be considered acceptance or approval of any work or waiver of any
defects therein.

C. Payment for Contingency Tasks

When agreed to in writing by the City, the Consultant shall provide services described as
Contingency Tasks in a Task Order.

D. Certified Cost Records

Consultant shall furnish certified cost records for all billings to substantiate all charges.
Consultant’s accounts shall be subject to audit by the City. Consultant shall submit billings in a
form satisfactory to the City. At a minimum, each billing shall identify the Task Order under such
work is performed, work completed during the billing period, percentage of work completed to
date, and percentage of budget used to date for each task.

E. Identification
Consultant shall furnish to the City its employer identification number.
F. Payment — General

1) Consultant shall pay to the Department of Revenue all sums withheld from
employees pursuant to ORS 316.167.

2) Consultant shall pay employees at least time and a half pay for all overtime
worked in excess of 40 hours in any one week except for individuals under the
contract who are excluded under ORS 653.010 to 653.261 or under 29 USC
sections 201 to 209 from receiving overtime. Any subcontractors utilized by
Consultant under this Agreement will be paid according to the then prevailing
wage.

3) Consultant shall promptly, as due, make payment to any person, co-partnership,
association or corporation, furnishing medical, surgical and hospital care or ather
needed care and attention incident to sickness or injury to the employees of
Consultant or all sums which Consultant agrees to pay for such services and all
moneys and sums which Consultant collected or deducted from the wages of
employees pursuant to any law, contract or agreement for the purpose of
providing or paying for such service.

4) Consultant shall make payments promptily, as due, to all persons supplying
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G.

5)

services or materials for work covered under this contract. Consultant shall not
permit any lien or claim to be filed or prosecuted against the City on any account
of any service or materials furnished.

If Consultant fails, neglects or refuses to make prompt payment of any claim for
labor, materials, or services furnished to Consultant, sub-consultant or
subcontractor by any person as such claim becomes due, City may pay such claim
and charge the amount of the payment against funds due or to become due to
the Consultant. The payment of the claim in this manner shall not relieve
Consultant or its surety from obligation with respect to any unpaid claims.

Schedule

Consultant shall provide services under this Agreement in accordance with the Project Schedule.

4, Ownership of Plans and Documents: Records; Confidentiality

A.

Definitions. As used in this Agreement, the following terms have the meanings set forth

below:

1) Consultant Intellectual Property means any intellectual property owned by
Consultant and developed independently from this Agreement that is applicable
to the Services or included in the Work Product.

2) Third Party Intellectual Property means any intellectual property owned by
parties other than City or Consultant that is applicable to the Services or included
in the Work Product.

3) Work Product means the Services Consultant delivers or is required to deliver to
City under this Agreement. Work Product includes every invention, discovery,
work of authorship, trade secret or other tangible or intangible item and all
intellectual property rights therein, and all copies of plans, specifications, reports
and other materials, whether completed, partially completed or in draft form.

Work Product

1) Except as provided elsewhere in this Agreement, all Work Product created by

Consultant pursuant to this Agreement, including derivative works and
compilations, and whether or not such Work Product is considered a "work made
for hire” or an employment to invent, shall be the exclusive property of City. City
and Consultant agree that such original works of authorship are "work made for
hire” of which City is the author within the meaning of the United States
Copyright Act. To the extent that City is not the owner of the intellectual property
rights in such Work Product, Consultant hereby irrevocably assigns to City any and
all of its rights, title, and interest in all original Work Product created pursuant to
this Agreement, whether arising from copyright, patent, trademark, trade secret,
or any other state or federal intellectual property law or doctrine. Upon City's
reasonable request, Consultant shall execute such further documents and
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instruments necessary to fully vest such rights in City. Consultant forever waives
any and all rights relating to original Work Product created pursuant to this
Agreement, including without limitation, any and all rights arising under 17 USC
§106A or any other rights of identification of authorship or rights of approval,
restriction or limitation on use or subsequent modifications.

2) In the event Consultant Intellectual Property is necessary for the use of any Work
Product, Consultant hereby grants to City an irrevocable, non-exclusive, non-
transferable, perpetual, royalty-free license to use Consultant Intellectual
Property, including the right of City to authorize contractors, Consultants and
others to use Consultant Intellectual Property, for the purposes described in this
Agreement.

3) In the event Third Party Intellectual Property is necessary for the use of any Work
Product, Consultant shall secure on City’s behalf and in the name of City, an
irrevocable, non-exclusive, non-transferable, perpetual, royalty-free license to
use the Third Party Intellectual Property, including the right of City to authorize
contractors, Consultants and others to use the Third Party Intellectual Property,
for the purposes described in this Contract.

4) n the event Work Product created by Consultant under this Agreement is a
derivative work based on Consultant Intellectual Property or is a compilation that
includes Consultant Intellectual Property, Consultant hereby grants to City an
irrevocable, non-exclusive, non-transferable, perpetual, royalty-free license to
use the pre-existing elements of Consultant Intellectual Property employed in the
Work Product, including the right of City to authorize contractors, Consultants
and others to use the pre-existing elements of Consuitant Intellectual Property
employed in a Work Product, for the purposes described in this Agreement.

5) In the event Work Product created by Consultant under this Agreement is a
derivative work based on Third Party Intellectual Property, or a compilation that
includes Third Party Intellectual Property, Consuitant shall secure on City’s behalf
and in the name of City an irrevocable, non-exclusive, non-transferable,
perpetual, royalty-free license to use the pre-existing elements of the Third Party
Intellectual Property, including the right to authorize contractors, Consultants
and others to use the pre-existing elements of the Third Party Intellectual
Property, for the purposes described in this Agreement.

6) To the extent permitted by the Oregon Constitution and by the Oregon Tort
Claims Act, Consultant shall be indemnified and held harmless by City from
liability arising out of re-use or alteration of the Work Product by City which was
not specifically contemplated and agreed to by the Parties in this Agreement.

7) Consultant may refer to the Work Product in its brochures or other literature that
Consultant utilizes for advertising purposes and, unless otherwise specified,
Consultant may use standard line drawings, specifications and calculations on
other, unrelated projects.
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C. Confidential Information

1) Consultant acknowledges that it or its employees, Sub-Consultants,
subcontractors or agents may, in the course of performing their responsibilities
under this Agreement, be exposed to or acquire information that is the
confidential information of City or City’s residents. Any and all information
provided by City and marked confidential, or identified as confidential in a
separate writing, that becomes available to Consultant or its employees, Sub-
Consultants, subcontractors or agents in the performance of this Agreement shall
be deemed to be confidential information of City {“Confidential Information”).
Any reports or other documents or items, including software, that result from
Consultant’s use of the Confidential Information and any Work Product that City
designates as confidential are deemed Confidential Information. Confidential
Information shall be deemed not to include information that: (a) is or becomes
(other than by disclosure by Consultant) publicly known; {b) is furnished by City
to others without restrictions similar to those imposed by this Agreement; (c) is
rightfully in Consultant’s possession without the obligation of nondisclosure prior
to the time of its disclosure under this Agreement; (d) is obtained from a source
other than City without the obligation of confidentiality; (e) is disclosed with the
written consent of City; or {f) is independently developed by employees or agents
of Consultant who can be shown to have had no access to the Confidential
Information; or (g) is required to be disclosed by law, subpoena, or other court
order.

2) Consultant agrees to hold Confidential Information in strict confidence, using at
least the same degree of care that Consultant uses in maintaining the
confidentiality of its own confidential information, and not to copy, reproduce,
sell, assign, license, market, transfer or otherwise dispose of, give, or disclose
Confidential Information to third parties or use Confidential Information for any
purposes whatsoever other than the provision of Services to City under this
Agreement, and to advise each of its employees, Sub-Consultants, subcontractors
and agents of their obligations to keep Confidential Information confidential.
Consultant shall use its best efforts to assist City in identifying and preventing any
unauthorized use or disclosure of any Confidential Information. Without limiting
the generality of the foregoing, Consultant shall advise City immediately in the
event Consultant learns or has reason to believe that any person who has had
access to Confidential Information has violated or intends to violate the terms of
this Agreement and Consultant will at its expense cooperate with City in seeking
injunctive or other equitable relief in the name of City or Consultant against any
such person. Consultant agrees that, except as directed by City, Consultant will
not at any time during or after the term of this Agreement disclose, directly or
indirectly, any Confidential Information to any person, except in accordance with
this Agreement, and that upon termination of this Agreement or at City's request,
Consultant will turn over to City all documents, papers, and other matter in
Consultant's possession that embody Confidential Information.

3) Consultant acknowledges that breach of this Section 4, including disclosure of any
Confidential Information, will give rise to irreparable injury to City that is
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inadequately compensable in damages. Accordingly, City may seek and obtain
injunctive relief against the breach or threatened breach of this Section 4, in
addition to any other legal remedies that may be available. Consultant
acknowledges and agrees that the covenants contained herein are necessary for
the protection of the legitimate business interests of City and are reasonable in
scope and content.

5. Assignment/Delegation

Neither party shall assign or transfer any interest in or duty under this Agreement without the written
consent of the other. If City agrees to assignment of tasks to a subcontractor, Consultant shall be fully
responsible for the acts or omissions of any subcontractors. Any approval of a subcontractor does not
create a contractual relationship between the subcontractor and City.

6. Consultant is Independent Contractor

A.

The City’s project director, or designee, shall be responsible for determining whether
Consultant’s work product is satisfactory and consistent with this Agreement, but
Consultant is not subject to the direction and control of the City. Consultant shall be an
independent contractor for all purposes and shall not be entitled to compensation other
than the compensation provided for under Section 3 of this Agreement. The City's
acceptance of the work product as satisfactory does not relieve the Consultant from
responsibility for any errors in the work product.

Consultant is an independent contractor and not an employee of City. Consultant
acknowledges Consultant’s status as an independent contractor and acknowledges that
Consultant is not an employee of the City for purposes of workers compensation law,
public employee benefits law, or any other law. All persons retained by Consultant to
provide services under this Agreement are employees of Consultant and not of City.
Consultant acknowledges that it is not entitled to benefits of any kind to which a City
employee is entitled and that it shall be solely responsible for workers compensation
coverage for its employees and all other payments and taxes required by law.
Furthermore, in the event that Consultant is found by a court of law or an administrative
agency to be an employee of the City for any purpose, City shall be entitled to offset
compensation due, or to demand repayment of any amounts paid to Consultant under
the terms of the Agreement, to the full extent of any benefits or other remuneration
Consultant receives {from City or third party) as a result of the finding and to the full
extent of any payments that City is required to make as a result of the finding.

The Consultant represents that no employee of the City or any partnership or cok:oration
in which a City employee has an interest, has or will receive any remuneration of any
description from the Consultant, either directly or indirectly, in connection with the
letting or performance of this Agreement, except as specifically declared in writing.

Consultant and its employees, if any, are not active members of the Oregon Public
Employees Retirement System.

Consultant certifies that it currently has a City business license or will obtain one prior to
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delivering services under this Agreement.

Consultant is not an officer, employee, or agent of the City as those terms are used in ORS
30.265.

7. Indemnity

A,

The City has relied upon the professional ability and training of the Consultant as a
material inducement to enter into this Agreement. Consultant represents to the City that
the work under this Agreement will be performed in accordance with the professional
standards of skill and care ordinarily exercised by members of the Civil Engineering
profession under similar conditions and circumstances as well as the requirements of
applicable federal, state and local laws, it being understood that acceptance of an
Consultant’s work by the City shall not operate as a waiver or release. Acceptance of
documents by City does not relieve Consultant of any responsibility for design
deficiencies, errors or omissions.

Consultant shall defend (except for professional liability claims), hold harmless and
indemnify the City, its officers, and employees from all losses arising from third-party
claims to the extent caused by the negligent acts or omissions of Consultant or its
subcontractors, sub-Consultants, agents or employees under this Agreement. This
indemnification does not extend to indemnification for negligent or otherwise wrongful
acts or omissions of the City. If any aspect of this indemnity shall be found to be illegal or
invalid for any reason whatsoever, the illegality or invalidity shall not affect the validity of
the remainder of this indemnification.

Consultant shall save and hold harmless the City, its officers, agents, and employees from
all losses arising from third-party claims, to the extent caused by the professional
negligent acts, errors or omissions of Consultant or its subcontractors, sub-Consultants,
agents or employees in performance of professional services under this Agreement. Any
design work by Consultant that results in a design of a facility that does not comply with
applicable laws including accessibility for persons with disabilities shall be considered a
professionally negligent act, error or omission.

As used in subsections B and C of this section, a claim for professional responsibility is a
claim made against the City in which the City’s alleged liability results directly or indirectly,
in whole or in part, from the quality of the professional services provided by Consultant,
regardless of the type of claim made against the City. A claim for other than professional
responsibility is a claim made against the City in which the City’s alleged liability results
from an act or omission by Consultant unrelated to the quality of professional services
provided by Consuitant.

8. Insurance

Consultant and its subcontractors shall maintain insurance acceptable to City in full force and effect
throughout the term of this Agreement as detailed in this section. The insurance shall cover all risks arising
directly or indirectly out of Consultant's activities or work hereunder, including the operations of its
subcontractors of any tier.
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The policy or policies of insurance maintained by the Consultant and its subcontractors shall provide at
least the following limits and coverages:

A, Commercial General Liability Insurance

Comprehensive General Liability Insurance covering Bodily Injury and Property Damage on an
“occurrence” form with policy limits of at least per occurrence. This coverage shall include
Contractual Liability insurance for the indemnity provided under this Agreement in an amount of
$2,000,000.

B. Professional Liability

Professional Liability Insurance covering any damages caused by an error, omission or any
negligent acts. Combined single limit per claim shall not be less than $1,300,000, or the
equivalent. Annual aggregate limit shall not be less than $2,000,000 and filed on a “claims-made”
form.

C. Commercial Automobile Insurance

Commercial Automabile Liability coverage on an “occurrence” form including coverage for all
owned, hired, and non-owned vehicles. The Combined Single Limit per occurrence shall not be
less than $1,300,000.

D. Workers’ Compensation Insurance

The Consultant, its subcontractors, if any, and all employers providing work, labor or materials
under this Agreement are subject employers under the Oregon Workers' Compensation Law and
shall comply with ORS 656.017, which requires them to provide workers’ compensation coverage
that satisfies Oregon law for all their subject workers, Qut-of-state employers must provide
Oregon workers’ compensation coverage for their workers who work at a single location within
Oregon for more than 30 days in a calendar year. Consuitants who perform work without the
assistance or labor of any employee need not obtain such coverage.
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E. Additional Insured Provision

The Commercial General Liability Insurance Policy shall include the City its officers, directors, and
employees as additional insureds with respect to this Agreement. Coverage will be endorsed to
provide a per project aggregate.

F. Extended Reporting Coverage

If any of the liability insurance is arranged on a “claims made” basis, Extended Reporting coverage
will be required at the completion of this Agreement to a duration of 24 months or the maximum
time period the Consultant’s insurer will provide if less than 24 months. Consultant will be
responsible for furnishing certification of Extended Reporting coverage as described or
continuous “claims made” liability coverage for 24 months following Agreement completion.
Continuous “claims made” coverage will be acceptable in lieu of Extended Reporting coverage,
provided its retroactive date is on or before the effective date of this Agreement. Coverage will
be endorsed to provide a per project aggregate.

G. Notice of Cancellation

There shall be no cancellation, material change, exhaustion of aggregate limits or intent not to
renew insurance coverage without 30 days written notice to the City. Any failure to comply with
this provision will nat affect the insurance coverage provided to the City. The 30 days’ notice of
cancellation provision shall be physically endorsed on to the policy.

H. Insurance Carrier Rating

Coverage provided by the Consultant must be underwritten by an insurance company deemed
acceptable by the City. The City reserves the right to reject all or any insurance carrier{s) with an
unacceptable financial rating.

i Certificates of Insurance

As evidence of the insurance coverage required by the Agreement, the Consultant shall furnish a
Certificate of Insurance to the City. No Agreement shall be effected until the required certificates
have been received and approved by the City. The certificate will specify and document all
provisions within this Agreement. A renewal certificate will be sent to the address below ten days
prior to coverage expiration.

L Primary Coverage Clarification

The parties agree that Consultant’s coverage shall be primary to the extent permitted by law. The
parties further agree that other insurance maintained by the City is excess and not contributory
insurance with the insurance required in this section.

K. Copy of Policy or Certificate of Insurance

A cross-liability clause or separation of insureds clause will be included in the general liability

policy required by this Agreement. Consultant shall furnish City with at least 30-days written
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notice of cancellation of, or any medification to, the required insurance coverages. A copy of each
insurance policy, certified as a true copy by an authorized representative of the issuing insurance
company, or at the discretion of City, in lieu thereof, a certificate in form satisfactory to City
certifying to the issuance of such insurance shall be forwarded to:

Chris Janigo, PE

Acting City Engineer
City of Newport

169 SW Coast Highway
Newport, Oregon 97365

Thirty days cancellation notice shall be provided City by certified mail to the name at the address
listed above in event of cancellation or non-renewal of the insurance. The procuring of the
required insurance shall not be construed to limit Consultant’s liability under this agreement. The
insurance does not relieve Consultant’s obligation for the total amount of any damage, injury, or
loss caused by negligence or neglect connected with this Agreement.

9. Termination Without Cause

At any time and without cause, City shall have the right in its sole discretion, to terminate this Agreement
by giving notice to Consultant. If City terminates the Agreement pursuant to this section, Consultant shall
be entitled to payment for services provided prior to the termination date.

10. Termination with Cause

A. City may terminate this Agreement effective upon delivery of written notice to
Consultant, or at such later date as may be established by City, under any of the following
conditions:

1) If City funding from federal, state, local, or other sources is not obtained and
continued at levels sufficient to allow for the purchase of the indicated quantity
of services. This Agreement may be modified to accommodate a reduction in
funds.

2) If Federal or State regulations or guidelines are modified, changed, or interpreted
in such a way that the services are no longer allowable or appropriate for
purchase under this Agreement.

3) If any license or certificate required by law or regulation to be held by Consultant,
its subcontractors, agents, and employees to provide the services required by this
Agreement is for any reasan denied, revoked, or not renewed.

Any termination of this agreement under paragraph (A) shall be without prejudice to any
obligations or liabilities of either party already accrued prior to such termination.

B. City, by written notice of default {including breach of Agreement) to Consultant, may

terminate this Agreement:
1) If Consultant fails to provide services called for by this Agreement within the time
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specified, or

2) If Consultant fails to perform any of the other provisions of this Agreement, or
fails to pursue the work as to endanger performance of this Agreement in
accordance with its terms, and after receipt of written notice from City, fails to
correct such failures within ten days or such other period as City may authorize.

C. If City terminates this Agreement, it shall pay Consultant for all undisputed invoices
tendered for services provided prior to the date of termination.

D. Damages for breach of Agreement shall be those allowed by Oregon law, reasonable and
necessary attorney fees, and other costs of litigation at trial and upon appeal.

11. Non-Waiver

The failure of City to insist upon or enforce strict performance by Consultant of any of the terms of this
Agreement or to exercise any rights hereunder, should not be construed as a waiver or relinquishment to
any extent of its rights to assert or rely upon such terms or rights on any future occasion.

12, Notice

All notices, bills and payments shall be made in writing and may be given by personal delivery, mail, or by

fax. Payments may be made by personal delivery, mail, or electronic transfer. The following addresses
shall be used to transmit notices, bills, payments, and other information:

IF TO CITY OF NEWPORT IF TO CONSULTANT:

Chris lanigo Scott Duren

Acting City Engineer Water Systems Consulting, Inc.

City of Newport 4640 SW Macadam Blvd., Suite #110
169 SW Coast Highway Portland, OR 97239

Newport, OR 97365 503-419-6336 x400

541-574-3376 sduren@wsc-inc.com

cjanigo@newportoregon.gov

The date of deposit in the mail shall be the notice date for first class mail. All other notices, bills and
payments shall be effective at the time of actual delivery. Changes may be made in the names and
addresses of the person to whom notices, bills and payments are to be given by giving written notice
pursuant to this paragraph.

13, Merger
This writing is intended both as a final expression of the Agreement between the parties with respect to
the included terms and as a complete and exclusive statement of the terms of the Agreement. No

moedification of this Agreement shall be effective unless and until it is made in writing and signed by both
parties.
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14, Force Majeure

Neither City nor Consultant shall be considered in default because of any delays in completion and
responsibilities hereunder due to causes beyond the control and without fault or negligence on the part
of the parties so disenabled, including but not restricted to, an act of God or of a public enemy, civil unrest,
volcano, earthquake, fire, flood, epidemic, quarantine restriction, area-wide strike, freight embargo,
unusually severe weather or delay of subcontractors or supplies due to such cause; provided that the
parties so disenabled shall within ten days from the beginning of such delay, notify the other party in
writing of the cause of delay and its probable extent. Such notification shall not be the basis for a claim
for additional compensation. Each party shall, however, make all reasonable efforts to remove or
eliminate such a cause of delay or default and shall, upon cessation of the cause, diligently pursue
performance of its obligation under the Agreement.

15. Non-Discrimination

Consultant agrees to comply with all applicable requirements of federal and state statutes, rules, and
regulations. By way of example only, Consultant also shall comply with the Americans with Disabilities
Act of 1990, ORS 659A.1425, and all regulations and administrative rules established pursuant to those
laws.

16. Errors

Consultant shall perform such additional work as may be necessary to correct errors in the work required
under this Agreement without undue delays and without additional cost.

17. Extra Work

Extra work or work on Contingency Tasks is not authorized unless the City authorizes the additional or
contingency work in writing. Failure of Consultant to secure written authorization for extra work shall
constitute a waiver of all right to adjustment in the Agreement price or Agreement time due to
unauthorized extra work and Consultant shall be entitled to no compensation for the performance of any
extra work not authorized in writing.

18. Governing Law

The Agreement is subject to Oregon law. Any action or suits involving any guestion arising under this
Agreement must be brought in the appropriate court in Lincoln County, Oregon.

19. Compliance with Applicable Law

Consultant shall comply with all federal, state, and local laws and ordinances applicable to the work under
this Agreement, including but not limited to those set forth in ORS 279A, B & C. While all required
contractual provisions are included in Exhibit B, Consultant shall be familiar with and responsible for
compliance with all other applicable provisions of the Oregon Public Contracting Code.
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20. Confiict Between Terms

This instrument shall control in the event of any conflict between terms between this document and the
RFP and/or proposal.

21. Access to Records

City shall have access to the books, documents, papers and records of Consultant that are directly
pertinent to this Agreement for the purpose of making audit, examination, excerpts and transcripts.

22. Audit

Consultant shall maintain records to assure conformance with the terms and conditions of this
Agreement, and to assure adequate performance and accurate expenditures within the Agreement
period. Consultant agrees to permit City or its duly authorized representatives to audit all records
pertaining to this Agreement to assure the accurate expenditure of funds.

23, Severability

In the event any provision or portion of this Agreement is held to be unenforceable or invalid by any court
of competent jurisdiction, the validity of the remaining terms and provisions shall not be affected to the
extent that it did not materially affect the intent of the parties when they entered into the Agreement.

24. Industrial Accident Fund Payment

Consultant shall pay all contributions or amount due the Industrial Accident Fund that Consultant or
subcontractors incur during the performance of this Agreement.

25. Arbitration

All claims, disputes, and other matters in question between the City and Consultant arising out of, or
relating to this Contract, including rescission, reformation, enforcement, or the breach thereof except for
claims which may have been waived by the making or acceptance of final payment, may be decided by
binding arbitration in City's sole discretion, in accordance with the Oregon Uniform Arbitration Act, ORS
36.600, et seq. and any additional rules mutually agreed to by both parties. If the parties cannot agree on
rules within ten {10) days after the notice of demand, the presiding judge of the Lincoln County Circuit
Court will establish rules to govern the arbitration.

A claim by Consultant arising out of, or relating to this Contract must be made in writing and delivered to
the City Administrator not less than 30 days after the date of the occurrence giving rise to the claim.
Failure to file a claim with the City Administrator within 30 days of the date of the occurrence that gave
rise to the claim shall constitute a waiver of the claim. A claim filed with the City Administrator will be
considered by the City Board at the Board’s next regularly scheduled meeting. At that meeting the Board
will render a written decision approving or denying the claim. If the claim is denied by the Board, the
Consultant may file a written request for arbitration with the City Administrator. No demand for
arbitration shall be effective until the City Board has rendered a written decision denying the underlying
claim. No demand for arbitration shall be made later than thirty {30) days after the date on which the
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City has rendered a written decision on the underlying claim. The failure to demand arbitration within
said 30 days shall result in the City Board's decision being binding upon the City and Consultant.

Notice of demand for arbitration shall be filed in writing with the other party to the agreement, subject
to applicable statutes of limitation, except as set forth above. The City, if not the party demanding
arbitration, has the option of allowing the matter to proceed with binding arbitration or by written notice
within five (5) days after receipt of a demand for arbitration, to reject arbitration and require the
Consultant to proceed through the courts for relief. If arbitration is followed, the parties agree that the
award rendered by the arbitrators will be final, judgment may be entered upon it in any court having
jurisdiction thereof, and will not be subject to modifications or appeal except to the extent permitted by
Oregon law.

26. Attorney Fees

If suit, action or arbitration is brought either directly or indirectly to rescind, reform, interpret or enforce
the terms of this contract, the prevailing party shall recover and the losing party hereby agrees to pay
reasonable attorney's fees incurred in such proceeding, in both the trial and appellate courts, as well as
the costs and disbursements. Further, if it becomes necessary for City to incur the services of an attorney
to enforce any provision of this contract without initiating litigation, Consultant agrees to pay City’s
attorney's fees so incurred. Such costs and fees shall bear interest at the maximum legal rate from the
date incurred until the date paid by losing party

“Prevailing party” shall be defined (1) as a claimant that is awarded net 51 percent of its affirmative claim,
after any offsets for claims or counterclaims by the other party, and (2) as a defendant/respondent against
whom an award of less than 50 percent of a claimant’s claim is granted. In claims for money damages,
the total amount of recoverable attorney’s fees and costs shall not exceed the net monetary award of the
Prevailing Party

27. Complete Agreement

This Agreement and any exhibit(s) hereto and any and all Task Orders executed by the parties constitute
the entire agreement between the parties. No waiver, consent, modification, or change of terms of this
Agreement shall bind either party unless in writing and signed by both parties. Any waiver, consent,
modification, or change if made, shall be effective only in specific instances and for the specific purpose
given. There are no understandings, agreements, or representations, oral or written, not specified herein
regarding this Agreement. In the event of a conflict between the documents comprising this Agreement,
interpretation shall occur in the following manner: 1) each individual Task Order; 2} this Agreement and
any exhibits hereto; and 3) the RFP and Response. The following exhibits are attached to and incorporated
into this Agreement;

A. Exhibit A — Consultant Proposal Including Proposed Fees;
B. Exhibit B — Oregon Public Contracting Code/required contractual provisions

28. Miscellaneous

A. Consultant agrees that news releases and other publicity relating to the subject of this
Agreement will be made only with the prior written consent of City.
B. Consultant shall comply with all virus-protection, access control, back-up, password, and

other security and other information technology policies of City when using, having access

CITY OF NEWPORT PAGE 14 OF 18
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to, or creating systems for any of City's computers, data, systems, personnel, or other
information resources.

C. Consultant will include in all contracts with subcontractors appropriate provisions as
required by ORS 279C.580.
D. Consultant will comply with environmental and natural resources regulations as set forth

in ORS 279B.325 and regulations relating to the salvaging, recycling, composting or
mulching yard waste material, and salvagg and recycling of construction and demolition
debris as set forth in ORS 279B.225 and 27§C.510.

By their signatures hereunder, the parties acknowledge they have read and understand this Agreement

and agree to be bound by its terms. This Agreement is effective on the date last signed below by a party
below;

C%;WP RT:

Spencer Nebel, City Manager

Date: Cr-p02Z~ 2—’

Water SVWO sulting, Inc.
By: 4 /Z\—

7 v

Its: ott Duren, Vice President
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EXHIBIT A
CONSULTANT’S PROPOSAL AND FEE SCHEDULE
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WATER SYSTEMS CONSULTING, INC.
11/5/2020

Mr. Chris Janigo

City of Newport

169 SW Coast Highway
Newport, OR 97365

SUBJECT: PROPOSAL FOR PREPARATION OF RISK AND RESILIENCE ASSESSMENTS AND EMERGENCY
RESPONSE PLAN FOR COMPLIANCE WITH AMERICA’S WATER INFRASTRUCTURE ACT

Dear Mr. lanigo,

Water Systems Consulting (WSC) would like to sincerely thank the City of Newport (City} for this
opportunity to provide services for compliance with America’s Water Infrastructure Act (AWIA). To
assist the City in achieving compliance, WSC will facilitate a Risk and Resilience Assessment {RRA} and
prepare an Emergency Response Plan (ERP), WSC is pleased to provide a proposal that supports the
City's compliance requirements.

Our team at WSC is currently performing two RRA and ERP projects in Oregon as well as multiple clients
in California. Resumes of our key team members as well as project descriptions of our ongoing work in
AWIA compliance can be provided upon request. Our team consists of Scott Duren as Principal in
Charge/Project Manager, Susan Schlangen as Project Engineer, and Haley Lehman as Cybersecurity Lead.

Project Understanding

The passing of AWIA in October 2018 requires water systems serving greater than 3,300 customers to
complete an RRA and an ERP. Deadlines for completion are based on the number of customers served,
and the City is required to complete an RRA by fune 30, 2021 and an ERP by December 31, 2021, City
staff have limited availability due to current assignments and responsibilities. The City needs a
consultant team with the experience to efficiently deliver the necessary documents for compliance
while functioning as an extension of City staff.

The attached items include a scope of work and WSC’s estimated budget for the proposed scope of
work. A budget of $79,295 has been estimated for the proposed scope of work.

Thank you again for the opportunity to propose on this project. If you have any questions, please
contact Scott Duren at sduren@wsc-inc.com and {503) 419-6336, ext. 400.

Sincerely,

Water Systems Consulting, Inc.

i

Scott Duren, PE
Project Manager

4640 S Macadam Avenue, #110 Portland, Oregon 97239 | Phone: (503) 419-6336 | www.wsc-inc.com



1. Attachments: Scope of Services & Fee Estimate
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11/5/2020 Risk and Resilience Assessment and Emergency Response Plan

AWIA RRA & ERP SCOPE

TASK 0.0 PROJECT MANAGEMENT

0.1 Project Administration

» Provide project administration and management, including invoicing and preparation of monthly
progress repons.

¥ Coordinate with the City as needed throughout the duration of the project via email, phone and
conference call. The purpose of this discussion will be to provide regular updates on work
performed to date, discuss potential concerns for future work to be performed, review outstanding
needs, and discuss action items.

0.2 QA/QC

> Perform comprehensive quality control reviews of all deliverables.

| DELIVERABLES: Project Schedule, Monthly Progress Reporis.

TASK 1.0 RISK AND RESILIENCE ASSESSMENT

1.1 Project Kickoff
» Plan, organize, and conduct one {1} meeting for project kickoff.

{1) Objectives:
(a) Introduce core team members.
(b) Define roles and responsibilities.
(c) Present strategy and standards to be utilized.
(d) Review recommended tool for risk and resilience assessment.
{e) Review stakeholder engagement.
{f) Review updated schedule.

DELIVERABLES: Meeling Agenda and Minutes.

MEETINGS: One (1) Mesting for Project Kickoff. Time: 1 hour.

1.2 Compliance Study

» Travel to Newport and work with City staff to obtain relevant project information, data, and
supporting documents.

> ldentify compliance gaps, if any, and prepare a crosswalk matrix that displays any potential gaps
in completing the AWIA RRA.

#» Plan, organize, and conduct one {1) meeting for gap assessment.

{1} Objectives:
{a) Review hackground information about the utility.
(b) Walk through the utility resilience index.

3 ==WSC
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11/5/2020 Risk and Resilience Assessment and Emergency Response Plan

(c) Walk through the crosswalk matrix.

DELIVERABLES: Gap Assessment. Meeting Agenda and Minutes.

MEETINGS: One (1} Meeting for Gap Assessment Review. Time: 1 hour. Two (2) Trips to Newport to
work in City offices for two days each trip for purposes of obtaining necessary documents

1.3 Analysis

» The risk analysis will incorporate additional requirements from Section 2013 of the AWIA that the
U.S. EPA recommends for conducting this assessment;

(1) Risk to the system from malevolent acts and natural hazards;

(2) Resilience of the pipes and constructed conveyances, physical barriers, source water,
water collection and intake, pretreatment, treatment, storage and distribution facilities,
electronic, computer, or other automated systems (including the security of such systems)
which are utilized by the system;

(3) Monitoring practices of the system;

(4) Financial infrastructure of the system;

(5) Use, storage, or handling of various chemicals by the system; and

(6) Operation and maintenance of the system.

» Plan, organize, and conduct up to four (4) additional work sessions with stakeholders for risk and
resilience assessment.

(1) Objectives:
(a) Define assets, categories, and values
(b) Assign malevolent acts, natural hazards, and dependencies
(c) Conduct a preliminary screening to achieve consensus on pairs
{d) Estimate the public health and economic consequences
(e) Estimate the likelihood of vulnerability
(i) Estimate the probability of threat
(g9) Assess how current capabilities may decrease or increase the threat
(h) Estimate if the organization has existing measures in place to prevent threats

» Calculate risk based upon the data collected during the work sessions. Upon completion of the risk
calculation, prepare a draft and final RRA report. Use existing agency documentation, approved
tools and methods, and AWIA requirements to complete a draft RRA report. The City will review
and provide written comments for the draft RRA report. These comments shall be incorporated by
the consultant into the final RRA report.

DELIVERABLES: Work Session Agenda and Minutes.
MEETINGS: Up to Four (4) Work Sessions for Risk and Resilience Assessment. Time: 2 hours each.

ASSUMPTIONS: Assess up to 100 asset-threat pairs.

TASK 2.0 EMERGENCY RESPONSE PLAN

2.1 Strategize

# Plan, organize, and conduct one (1) meeting for ERP requirements.

4 =WSC
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11/5/2020 Risk and Resilience Assessment and Emergency Response Plan

(1) Objectives:
{a} Review requirements for the emergency response plan.
(b} Discuss upcoming meetings and stakeholder involvement.

DELIVERABLES: Meeting Agenda and Minutes.

MEETINGS: One (1} Meeting for ERP Requirements. Time: 1 hour,

2.2 Plan
» Develop a plan for responding to specific incident scenarios.
¥ Review mitigation actions and detection strategies in place at the City.
» Plan, organize, and conduct up to five (5) work sessions for preparedness measures.

{1} Objectives:
{a) Develop response procedures.
{b) Review mitigation actions.
{c) Discuss detection strategies.

DELIVERABLES: Work Session Agenda and Minutes.

WORK SESSIONS: Up to Five (5) Work Session for Preparedness Measures. Time: 2 hours each.

2.3 Develop

> Prepare a draft and final ERP document using the existing agency documents, approved tools and
methods, and AWIA requirements. The City will review and provide written comments for the draft
ERP document. These comments shall be incorporated by the consultant into the final ERP
document.

¥» Create a draft Emergency Response Plan based on existing materials and the RRA. The new ERP
should meet the AWIA requirements by addressing:

(1) Strategies and resources to improve the resilience of the system, including the physical
security and cybersecurity of the system;

(2) Plans and procedures that can be implemented, and identification of equipment that can
be utilized, in the event of a malevolent act or natural hazard that threatens the ability of
the community water system to deliver safe drinking water;

(3) Actions, procedures and equipment which can obviate or significantly lessen the impact of
a malevolent act or natural hazard on the public health and the safety and supply of drinking
water provided to communities and individuals, including the development of alternative
source water options, relocation of water intakes and construction of flood protection
barriers; and

(4) Strategies that can be used to aid in the detection of malevolent acts or natural hazards
that threaten the security or resilience of the system.

s ==WSC
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11/5/2020 Risk and Resilience Assessment and Emergency Response Plan

» Plan, organize, and conduct one (1) meeting for draft plan review.

(1) Objectives:
{a} Review draft ERP comments

DELIVERABLES: Draft and Final ERP Document.

MEETINGS: One (1} Meeting for Draft Plan Review. Time: 1 hour.

6 =WSC
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11/5/2020 Risk and Resilience Assessment and Emergency Response Plan

Fee Estimate

ALL FIRRYS

Task No. Task Description
Total Fee
tabor Hours

i
£
a
=)

=

o
<
o
=

&

Scott Duren wiryten PMorka {Susan S(hl.mgenl Haley Lehman I

Bitling rates, S/hr 5165
0 m mmm
0.1 Project Administration 24 12 14 50 5 9870 § 400  $ 10270 5 10,270
0.2 aafac 3 6 9 $ 2,205 $ 100 $ 23051 % 2,305
SUBTOTAL 27 6 12 '] 14 59 $ 12,075 5 500 $ 12,575 | $ 12,575
1 Risk & Resllience Assessment
11 Project Kickoff 2 2 4 H 840 $ - s 840 840
12 Compliance Study 4 50 2 56 $ 10,060 § a00 § 104608 10460
13 Analysis 22 & 83 10 121 $ 23,035 § 900 $ 239355 23,935
SUBTOTAL 28 6 135 12 0 181 s ssass $ 1,300 $ 352350 % 35,235
Fi Plan
2.1 Strategize 2 18 20 H 3,640 § 00 $ 3,780 | 3,740
22 Flan 17 84 16 117 $ 21,505 § 500 $ 22,405 | $ 22,405
23 Develop 4 20 4 28 s 5,140 $ 200 § 53501 $ 5,340
SUBTOTAL 23 0 122 20 [] 165 5 30,285 $ 1,200 $ 31,485 $ 31,485
COLUMN TOTALS 78 12 269 32 1 405 $ 76,295 $ 3000 S 79,295 | $ 79,295
10% mark-up on direct expenses; 15% mark-up for sub-contracted services
Standard mileage rate $0.57 per mile {or current Federal Mileage Reimbursement Rate)
Alrplane mileage rate 51.27 per mile {or current Federal Airplane Mileage Reimbursement Rate)
fates are subject to revision as of January 1 each year.
w
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(1)

(2)

(3)

()

()

(6)

(7)

(8)

(9}

EXHIBIT B
Oregon Public Contracting Requirements

ORS CHAPTERS 2798 AND 279C REQUIREMENTS

Contractor shall pay promptly, as due, all persons supplying labor or materials for the prosecution
of the work provided for in the contract, and shall be responsible for such payment of all persons
supplying such labor or material to any Subcontractor. ORS 279B.220(1); 279C.505{1){a)

Contractor shall promptly pay all contributions or amounts due the Industrial Accident Fund from
such Contractor or Subcontractor incurred in the performance of the contract. ORS 279B.220(2);
279C.505(1)(b)

Contractor shall not permit any lien or claim to be filed or prosecuted against the Contracting
Agency on account of any labor or material furnished and agrees to assume responsibility for
satisfaction of any such lien so filed or prosecuted. ORS 279B.220(3); 279C.505(1){c)

Contractor and any Subcontractor shall pay to the Department of Revenue all sums withheld from
employees pursuant to ORS 316.167. ORS 2798.220(4); 279C.505(1)(d)

Contractor agrees that if Contractor fails, neglects or refuses to make prompt payment of any
claim for labor or materials furnished to the Contractor or a Subcontractor by any person in
connection with the contract as such claim becomes due, the City may pay such claim to the
persons furnishing the labor or material and charge the amount of payment against funds due or
to become due Contractor by reason of the contract. The payment of a claim in the manner
authorized hereby shall not relieve the Contractor or his surety from his or its obligation with
respect to any unpaid claim. If the City is unable to determine the validity of any claim for labor
or material furnished, the City may withhold from any current payment due Contractor an amount
equal to said claim until its validity is determined and the claim, if valid, is paid. ORS 279C.515

Contractor shall promptly, as due, make payment to any person, copartnership, association, or
corporation, furnishing medical, surgical and hospital care or other needed care and attention,
incident to sickness or injury, to employees of such Contractor, of all sums which the Contractor
agrees to pay for such services and all monies and sums which the Contractor collected or
deducted from the wages of employees pursuant to any law, contract or agreement for the
purpose of providing or paying for such service. ORS 279B8.230(1}); 279C.530(1)

All subject employers working under the contractor are either employers that will comply with
ORS 656.017, or employers that are exempt under ORS 656.126. ORS 279B.230{2); 279€.530(2)

Contractor shall pay employees for overtime work performed under the contract in accordance
with ORS 653.010 to 653.261 and the Fair Labor Standards Act of 1938 (29 USC 201, et seq). ORS
2798B.235(3); 279C.520(3)

The Contractor must give notice to employees who work on this contract in writing, either at the
time of hire or before commencement of work on the contract, or by posting a notice in a location

PROFESSIONAL SERVICES CONTRACT



(10)

(11)

(12)

(13)

(14)

frequented by employees, of the number of hours per day and the days per week that the
employees may be required to work. ORS 279B.235(2); 279C.520(2)

All sums due the State Unemployment Compensation Fund from the Contractor or any
Subcontractor in connection with the performance of the contract shall be promptly so paid. ORS
701.430

The contract may be canceled at the election of City for any willful failure on the part of Contractor
to faithfully perform the contract according to its terms.

Contractor certifies compliance with all applicable Oregon tax laws, in accordance with ORS
305.385,

Contractor certifies that it has not discriminated against minorities, women, service-disabled
veterans, or emerging small business or disadvantaged business enterprises in obtaining any
required subcontractors. ORS 279A.110

As used in this section, “nonresident contractor” means a contractor that has not paid
unemployment taxes or income taxes in the state of Oregon during the 12 calendar months
immediately preceding submission of the bid for the contract, does not have a business address
in this state, and stated in the bid for the contract that it was not a “resident bidder” under ORS
279A.120. When a public contract is awarded to a nonresident contractor and the contract price
exceeds $10,000, the contractor shall promptly report to the Department of Revenue on forms to
be provided by the department the total contract price, terms of payment, length of contract and
such other information as the department may require before the bidder may receive final
payment on the public contract. ORS 279A.120

PROFESSIONAL SERVICES CONTRACT
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ACORD CERTIFICATE OF LIABILITY INSURANCE " {22012020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsad.
It SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lisu of such endorsement(s).

prODUCER License # DE67768 | 6QIseT Dulce Mendoza-Martinez
108 Insurance Services PHONE ¢« (925) 660-1398 | 08, no:
Sulte zog | EdMikss. Dulce.Mendoza-Martinez@ioausa.com
St el INSURER(S] AFFORDING COVERAGE NAIC #
wsurer A : RLI Insurance Company 13056
INSURED wsurer 8 : State Compensation Insurance Fund of CA 135078
Water Systems Consulting, Inc. insurer ¢ :Arch Insurance Company 11150
P.O. Box 4255 INSURER D ©
San Luis Obispo, CA 93403
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

o TYPE OF INSURANCE O POLICY NUMBER BT | O LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE . 1,000,000
| cLams-mave | X | occur X | X [PSB0001311 41712020 | 4772021 | PRMAGETORENTED o s 1,000,000
| MED EXP (Any one person) s 10,000
A : PERSONAL & ADVINJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s 2,000,000
poucy | X |§8& | |ioc PRODUCTS - COMP/OP AGG { § 2,000,000
OTHER: s
A | auToMOBILE LIABILITY | RRMOUEDPINGEELMIT (1 1,000,000
X | anv auTo Xi Xx PSA0001082 41712020 41712021 | BoDILY INJURY (Perperson) | §
[ | OWNED SCHEDULED
| | AUTOSONLY AUTOS BODILY INJURY {Per accident)| &
|| A oy AGRERUED A A s
s
A | |umsreLLaume | | occuRr EACH OCCURRENCE s 5,000,000
X | Excess uas CLAIMS-MADE PSE0004546 1171612020 | 4112021 | oopccare s
peo | | rerenmions $
PER OTH
B | WORkER SaumEsATON, v RN
AN\F’IPEOPRIEJORIPQ%IHEDE%‘;‘ECUTNE T X (9248982 41712020 41712021 £ L EACH ACCIDENT s 1,000,000
8&“%‘“’"5“ ﬁﬁ; : E.L. DISEASE - EA EMPLOYEE § 1,000,000
If yas, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § oot
C |Professlonal Liab. PAAEP0009104 12/6/2020 | 12/6/2021 |Per Claim 2,000,000
C |Professlonal Liab. PAAEPQ009104 12/6/2020 | 12/6/2021 |Aggregate 4,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additional Remarks Schedule, may be attached if more epaca is required)

RE: Professional Services Agreement Risk an Resillency Assessment & Emergency Response Plan

All operations of the Named Insured, including the aforementioned project, if any,

General Liability: City of Newport, its officers, directors and employees are Additional Insureds on Primary & Non-Contributory basis with Waiver of
Subrogation included, as required by written contract.

Workers' Compensation: Waiver of Subrogation is in favor of City of Newport, its officers, directors and employess, as required by written contract.

Auto Liability: City of Newport, its officers, directors and employees are included as Additional Insureds with Waiver of Subrogation included, as required by
written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Newport AUTHORIZED REPRESENTATIVE
Attention: Chrls Janigo
169 SW Coast Highway M, C%w
L [Newport OR 97365
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are registered marks of ACORD




Policy Number: psgooo1311

This endorsement modifies insurance provided under the following:

RLI insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® FOR DESIGN PROFESSIONALS
BLANKET ADDITIONAL INSURED ENDORSEMENT

BUSINESSOWNERS COVERAGE FORM - SECTION |l — LIABILITY

1.

C. WHO IS AN INSURED is amended to include as
an additional insured any person or organization that
you agree in a contract or agreement requiring
insurance to include as an addilional insured on this
policy, but only with respect to liability for "bodily
injury", "properlty damage" or ‘"personal and
advertising injury" caused in whole or in part by you
or those acting on your behalf:

a. In the performance of your ongoing operations,

b. In connection with premises owned by or rented
to you; or

¢. In connection with "your work” and included
within  the ‘“product-completed operations
hazard".

The insurance provided to the additional insured by
this endorsement is limited as follows:

a. This insurance does nol apply on any basis to
any person or organization for which coverage
as an additional insured specifically is added by
anocther endorsement to this policy.

b. This insurance does not apply to the rendering
of or failure to render any ‘“professional
services",

¢. This endorsement does not increase any of the
limits of insurance stated in D, Liablility And
Medical Expenses Limits of Insurance.

The following is added to SECTION IHl H.2. Other
insurance — COMMON POLICY CONDITIONS
{BUT APPLICABLE ONLY TO SECTION |l -
LIABILITY)

However, if you specifically agree in a contract or
agreement that the insurance provided to an

additional insured under this policy must apply on a
primary basis, or a primary and non-contributory
basis, this insurance is primary to other insurance
that is available to such additional insured which
covers such additional insured as a named insured,
and we will not share with that other insurance,
provided that:

a. The "bodily injury” or “"property damage" for
which coverage is sought occurs after you have
entered into that contract or agreement; or

b. The "personal and advertising injury”” for which
coverage is sought arises ouf of an offense
committed after you have eniered into that
contract or agreement.

The following is added to SECTION i K. 2.
Transfer of Rights of Recovery Against Others to
Us - COMMON POLICY CONDITIONS (BUT
APPLICABLE TO ONLY TO SECTION II -
LIABILITY)

We waive any rights of recovery we may have
against any person or organization because of
payments we make for “"bodily injury", “"property
damage” or "perscnal and advertising injury” arising
out of "your work" performed by you, or on your
behalf, under a contract or agreement with that
person or organization. We waive these righis only
where you have agreed to do so as part of a
contract or agreement with such person or
organization entered into by you before the "bodily
injury” or “property damage" occurs, or the "personal
and advertising injury” offense is cormitted.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

PPB 304 06 10
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Policy Number: PSA0001082
This endorsement modifies insurance provided under the foliowing;
BUSINESS AUTO COVERAGE FORM

A. Broad Form Named Insured

The following is added to the SECTION II =
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision;

Any business entity newly acquired or formed by you
during the policy pericd, provided you own fifty
percent (50%) or more of the business entity and the
business entity is not separately insured for Bus-
iness Auto Coverage. Coverage is extended up to a
maximum of one hundred eighty (180) days
following the acquisition or formation of the business
entity.

This provision does not apply to any person or
organization for which coverage is excluded by
endorsement.

. Employees As Insureds

The following is added to the SECTION W -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any “employee” of yours is an “insured” while using
a covered “auto” you don't own, hire or borrow in
your business or your personal affairs.

. Blanket Additional insured

The following is added to the SECTION 1l -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any person or organization that you are required to
include as an additional insured on this coverage
form in a contract or agreement that is executed by
you before the “bodily injury” or “property damage”
occurs is an “insured” for liability coverage, but only
for damages to which this insurance applies and
only to the extent that person or organization
qualifies as an “insured” under the Who [s An
Insured provision contained in SECTION I -
COVERED AUTOS LIABILITY COVERAGE.

The insurance provided to the additional insured will
be on a primary and non-contributory basis to the
additional insured’s own business auto coverage if
you are required to do so in a contract or agreement
that is executed by you before the "bodily injury” or
"property damage” occurs.

. ‘Blanket Waiver Of Subrogation

The following is added to the SECTION IV — BUSI-
NESS AUTO CONDITIONS, A. Loss Conditions,
5. Transfer Of Rights Of Recovery Against
Others To Us:

We waive any right of recovery we may have against
any person or organization to the extent required of
you by a contract executed prior to any “accident” or

PPA 30003 13

*loss”, provided that the “accident” or “loss” arises
out of the operations contemplated by such contract.
The waiver applies only to the person or
organization designated in such contract.

Employee Hired Autos

1. The following is added to the SECTION If -
COVERED AUTOS LIABILITY COVERAGE,
Paragraph A.1. Who Is An Insured Provision:

An “employee” of yours is an “insured” while
operating an “auto” hired or rented under a
contract or agresement in that “employee's”
name, with your permission, while performing
duties related to the conduct of your business.

2. Changes In General Conditions:

Paragraph 5.b. of the Other Insurance Con-
dition in the BUSINESS AUTO CONDITIONS is
deleted and replaced with the following:

b. For Hired Auto Physical Damage Coverage,
the following are deemed to be covered
“autos” you own:

(1) Any covered "auto” you lease, hire, rent
or borrow; and

{2} Any covered “auto” hired or rented by
your “employee” under a contract in that
individual “employee's” name, with your
permission, while performing duties
related to the conduct of your business.
However, any “auto” that is leased,
hired, rented or borrowed with a driver is
not a covered “auto”,

Fellow Employee Coverage

SECTION I - COVERED AUTOS LIABILITY
COVERAGE, Exclusion B.5. does not apply if you
have workers compensation insurance in-force
covering all of your employees.

. Auto Loan Lease Gap Coverage

SECTION I — PHYSICAL DAMAGE COVERAGE,
C. Limit Of Insurance, is amended by the addition
of the following:

In the event of a total “loss” to a covered “auto”
shown in the Schedule of Declarations, we will pay
any unpaid amount due on the {ease or loan for a
covered “auto”, less;

1. The amount paid under the PHYSICAL
DAMAGE COVERAGE section of the policy;
and

2. Any:

a. Overdue lease/loan payments at the time of
the “loss”;



ENDORSEMENT AGREEMENT BROKER COPY

STATE

CoMPENSATION WAIVER OF SUBROGATION

mevRencE BLANKET BASIS 9248982-20

FUND RENEWAL

NA

HOME OFFICE 5~36-22-22
SAN FRANCISCO EFFECTIVE APRIL 7, 2020 AT 12.01 A.M, PAGE 1l OF
ALL EFFECTIVE DATES ARE AND EXPIRING APRIL 7, 2021 AT 12.01 A.M,.

AT 12:01 AM PACIFIC
STANDARD TIME OR THE
TIME INDICATED AT
PACIFIC STANDARD TIME

WATER SYSTEMS CONSULTING, INC,
PO BOX 4255
SAN LUIS OBISPO, CA 93403

WE HAVE THE RIGHT TO RECOVER OUR PAYMENTS FROM ANYONE
LIABLE FOR AN INJURY COVERED BY THIS POLICY. WE WILL
NOT ENFORCE OUR RIGHT AGAINST THE PERSON OR
ORGANIZATION NAMED IN THE SCHEDULE.

THIS AGREEMENT APPLIES ONLY TO THE EXTENT THAT YOU
PERFORM WORK UNDER A WRITTEN CONTRACT THAT REQUIRES YOU
TO OBTAIN THIS AGREEMENT FROM US.

THE ADDITIONAL PREMIUM FOR THIS ENDORSEMENT SHALL BE
2.00% OF THE TOTAL POLICY PREMIUM.

SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION
ANY PERSON OR ORGANIZATION BLANKET WAIVER OF
FOR WHOM THE NAMED INSURED SUBROGATION

HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS
WAIVER

NOTHING IN THIS ENDORSEMENT CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR EXTEND ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS
POLICY OTHER THAN AS STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR
LIMITATIONS OF THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT SAN FRANCISCO:  APRIL 6, 2020

4%/ Voo "//’m"’“ 2572
AUTHORIZED REPRESE PRESIDENT AND CEOQ

SCIF FORM 10217 {REV.?-2014) oLD DP 217

1
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AUTHORIZATION FOR
AGREEMENTS, MOUs, OR
OTHER DOCUMENTS OBLIGATING
THE CITY

All contracts, agreements, grant agreements, memoranda of understanding, or any document
obligating the city (with the exception of purchase orders), requires the completion of this
form. The City Manager will sign these documents after all other required information and
signatures are obtained.

Document: Professional Services Agreement - Water System Consulting - RRA & ERP
Date: 12/21/20

Statement of Purpose: Agreement to perform RRA and ERP

Depariment Head Signature: 4@%
Remarks, if any:
City Attorney Review and Signature: (aqu M . MQ/\ Date: ~2 l 021 202 |

Other Signatures as Requested by the City Attorney:

Name/Position
Date:

Signature

Budget Confirmed:  Yes X No a) NA o
Certificate of Insurance Attached:  Yes @ No o NA ©

City Council Approval Needed: Yes X No O Date: _11/16/2020

After all the above requested information is complete and signatures obtained, return this form,
along with the original document to the City Manager for signature. No documents should be
executed prior to the City Mﬁer' approvgl as evidenced by signature of this document.

Date:_ 02 /03 /Z/

Once all signatures and certificates of insurance have been obtained, return this document, along
with the original, fully-executed agreement, MOU, or other document to the City Recorder. A copy
of grant agreement and all project funding documents, must be forwarded to the Finance
Department for tracking and audit purposes.

City Recorder Signature: M Date: /;/ 5‘)7, / ZZAQ?/

rd

Date posted on website: 4&/ L@ / &,\ _

City Manager Signature:

Sign-Off Sheet for Documents Obligating the City - Rev. 1/18



